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Cosetrom

AXBOKATCKON maxaThl ropoaa MocKkBbI
(IIpomoxon Ne5 om 29.05.2018)

OT3bIB

Ha npoekT MenepanpHoro 3akoHa «O BHeceHHH n3MeHeHuH B Penepanpreni 3akoH «O06
aIBOKATCKOM JIEATEIBHOCTH | afaBokaType B Poccuiickoii denepanuu»

M3yume um obcymmB TekeT 3akonompoekra oT 18.05.2018 Ne 469485-7 «O BHeceHuH
mMenenuii B DemepanpHbii 3akoH «O0 agBOKATCKOH JNEATENBHOCTH W aJBOKarype B
Poccuiickoii @epmepanuuy, a TaKKe IOSCHHUTEIBHYIO 3aMCKy K HeMmy, CoBeT AIBOKaTCKOM
nanatel ropoga MOCKBBI BBIHY)XAEH COOOIIUTE O IPUHIUIMAIBHOM M KaTerOpHIeCKOM
HECOTJIACHH, HE TONBKO M HE CTOJBKO C TEKCTyalbHBIM €T0 BEIPOKEHHEM, HO IPEXKAEC BCEro ¢
0a30BBIM UJIEOJOTHYECKHUM €I'0 COAEPIKAHUEM.

B poscHMTEIBHON 3ammMCKe YKa3bIBaeTCs, 4YTO IpeljiaraeMbie 3aKOHOMPOEKTOM
H3MEHEHUS SKOOBI «HEe 3ampazusaiom KOHYenyuio Oeticmeyloujezo 3aKoHo0amenbcmea o6
a06OKAMCKOU OesimeNbHOCHU», ¢ 9eM HEBO3MOXKHO COIJIACHUTBCSH, MOCKOIBKY COBOKYITHOCTH
IpeUIOKEHHBIX H3MEHEHNH UMEeT OUEBHTHO PEBU3HOHUCTCKIH XapaKTep H KOPEHHBIM 00pasoM
H3MeHseT (paspylaer) 6a3oBbIe IIOCTYIATh! B IPUHIUIE GOPMUPOBAHK ¥ QYHKIMOHUPOBAHMS
pOCCHUCKOM  anBOKaTypsl, a MMEHHO IPHHIMIBI  3aKOHHOCTH,  CaMOYIIPaBJICHHA,
KOPIIOPaTUBHOCTH K PABHOIIPABHS a[BOKATOB.

Tak, manpuMep, OrpaHHUCHHE IpaBa agBoKaTa CO CTAXEM aIBOKATCKOW NEATEIbHOCTH
MeHee IITH JieT H3MEHSTh WIEHCTBO B aJBOKATCKOl mamaTre, KOTOpoe OYZET BO3MOXKHO
peaM30Barh TOJIPKO Ha OCHOBAHWH PEIICHMS COBETA aJBOKATCKON Manarkl, IPEIBapHTEIBHO
cormacoBanaoro ¢ Coperom ®@enepanbHol nanarsl agBokatoB PO (mamee OPIIA POD),
OYeBUIHLIM 00pasoMm mpoTuBopeunT KoHCTHTYHmMH PoccuM, rapaHTHpYIOUIeH IpaBo Ha
cBOOOHOE MEPEIBIKCHIE, BEIOOpa MeCTa NPeOBIBAHUS M JKUTENLCTBA; PABESHCTBO BCEX MEpEX
3aKOHOM, HOPMATHUBHYIO  OIpENeNeHHOCTh  3akoHa. Kak  HEOZHOKpaTHO — OoTMedal
Koucturyrmonnsii Cyn PO, mpu BBeIeHHM KaKHX-TH0O OIpaHUYCHHH CIEIYeT HUCIONB30BaTh
TOJNIBKO CTPOro OOYCIOBJIEHHBIE KOHCTHUTYIHOHHO OJOOPSEMBIMH HEISIMH MEpbI, OTBCUAIOMuUe
TpeGOBaHUSIM  aJeKBaTHOCTH, HEOOXOJMMOCTH M  [PaBOBOM  OIPENENCHHOCTH, &
yCTaHABIMBAEMOE 3aKOHOJATENEM I[PAaBOBOE DEryNIHpOBAHHE — C TeM YTOOBl MCKIIOYHUTE
BO3MOJKHOCTH HECOPa3MEPHOTO OTpaHWYEHHS IPaB U CBOOOA 4YENOBEKa M TpaxkaaHWHa B
KOHKDETHOM IPAaBOIPAMEHUTENHHOM CHTyaluu — JOIDKHO — COJepXarh  (opMarbHO
omnpeleeHHble, YeTKHe, He MOIIyCKAIOmMME DPACHIMPUTENBHOTO TOJKOBAHMS YCTaHOBJIEHHBIX
OTpaHMYEHHH H, CIEOBATENBHO, IPOM3BOIBHOTO HX IPAMEHEHHS HOPMBL 3aKOHOIPOEKT e
JBHO HE OTBedYaeT NAHHBIM TPeOOBAHMAM, MOCKOIBKY HE CONEPXKHT Jaxe IPHONU3HTEIIBHBIX
KBATHQHITUPYIOINX MPU3HAKOB W KPUTEPUEB, KOTOPHIMH MOIJIM ObI TOJB30BATHCS COBETHI
aJBOKATCKMX IajJaT IpHd PacCMOTPEHHH [aHHOTo Bompoca. ClenoBaTenpHO, MMEET MECTO
HEIOIYCTUMBIH ¢ TOUKM 3peHust KOHCTHTYIMH TONBIH MpoM3BOIL. Takxe HEmb3s HE 3aMETHTD,
YTO OCHOBAHMS I YKA3aHHLIX H3MEHEHHH B 3aKOH, B COOTBETCTBHH C IIOSCHHUTEIBHOH
3amHECKOM K HEMY, OOBEKTHBHO NPE3OMHPYIOT HEZOOPOCOBECTHBIE NEUCTBHS KaK IIEJIBIX
aJIBOKaTCKMX Hanar cyOBeKToB (defepanud, KOTOphle SKOOBI NPMHUMAIOT B PSIBI aIBOKaTOB
HeNpo(pECCHOHATLHEIX M HEAOCTOWHBIX JIMI, TaK M aJBOKaTOB, KOTOPBIE, IEPEXO/s U3 ONHOM
[aIaThl B APYTYIO, IKOOBI 0OXOIAT 3aKOH.

[TpHHIUIE CaMOYIIPaBIIeHHsl ¥ KOPIOPATHBHOCTH HAPYIIAIOTCS TEM, YTO PEIleHHe IO
JMCUMIIIAHAPHOMY TIPOM3BOJACTBY, HPHHSTOE COBETOM aIBOKATCKOW Manarhl, HaIeICHHBIM
HOJHOMOUHMSIMY Ha OCHOBAaHMM 3aKOHA M M30MPATENBHBIX IPOIEHYP, MOXKET OBITH HE TOIBKO
uctpebosano I[Ipesumentom OIIA PO u paccmorpeno Komuccumeidl mo 3THKE M CTaHIapTaMm
(IpezcenaTeneM KOTOPOM B CHIly 3akoHa sipnstercs cam IIpesunent OIIA POD), HO H OTMEHEHO
pemenriem Copera OITA PD u HampaBleHO Ha HOBOE PaCCMOTPEHHE, B TOM HHUCIC W B HHYIO



a/IBOKATCKYIO TaNaTy, ¢ 00s3aTeIbHBIMHM yKa3aHHSIMH I0: 1) TONKOBAaHMIO HOPM IIpaBa; 2)
oleHke (HaKTHIeCKHX O00CTOATETBCTB, B TOM YHCJIE ¥ BHOBb YCTAHOBICHHBIX; 3) MIPUMEHEHMIO
Mephl JUCIUIUTMHAPHON OTBETCTBEHHOCTH M Jaxe 4) CpPOKy NIPUHATHS HOBOTO DEIICHHUS.
[IpuyéM, HEUCIIONHEHHWE KaKoro-THO0 W3 JTUX YKa3aHWH MOXKET SBHUTbCA OCHOBAHHEM
AHUIAWPOBAHUS TPOIENYPhl JOCPOYHOIO TPEKpAINeHUs ITOJHOMOYHMM COBETa aIBOKATCKOM
nanarel. OYeBHIHO, YTO MpeIaraeMbli MOPSIOK HE TOJIBKO Ipy0o IPOTHBOPEUUT yKa3aHHLIM
BLIlE IpuHIMIam, HO u unpexocraBnser Cosery OPIIA P®  obbvem moIHOMOYHH,
OecrpelieeHTHRIN a1 M000H IPOBEPOYHOM MHCTAHIMM (IO CPaBHEHHIO KaK C
aIMUHUACTPATUBHOM  (BHYTPHBEJIOMCTBEHHOM) ameUIAUMed, TaKk ¥ C TPOBEPOIHBIMHU
HOJHOMOYHSIME T'OCYJAPCTBEHHBIX CYIOB B MIOOOM BHIE CYIONPOM3BOIACTBA) U HE MMEIOIIMI
HHUKaKOTO Pa3syMHOI0 00OCHOBAHHS, HE TOBOPS YK€ 0 IpaBoBoM. Kcraru cKasarh, IMOTHOMOYHSL
cyma mpu OG)KAIOBaHWM DEINCHHS COBETAa aJBOKATCKOM Iajarsl O MPEKpalleHHH CTaryca
aZiBOKaTa HAMHOTO 0oJiee JKECTKO OrpaHUYICHBI 3aKOHOM.

Taxoxe TPYIHO COTIACUTHCS C IpelaraéMbIMU U3MEHEHMAMHY B YaCTH OTKa3a OT IpaBuia
0 HEJONIYCTEMOCTH Oojiee YeM JABYKPATHOTO 3aHITHS OJHUM U TE€M K€ JHIOM IOJDKHOCTEH
Ipe3uIeHTa Kak aJBoKaTckoif manarsl cyobekra PP, tak u OIIA PO. [lanmoe mpeaioKeHue HE
TOJILKO HapyllaeT MPWHLHUI KOPIOPATHMBHOCTH M IEMOKPATHYECKOrO YCTPOMCTBA POCCHACKOH
aIBOKATYPhl, BKIFOYAs 3aKOHONATENBHO  3aKPEIUIEHHYIO KOHUENIMIO HaIeNeHUS U
pacmpee/ieHnsT OJIHOMOYME OpraHoB aJBOKATCKOTO CaMOYIIPABIECHHUS, HO H, K COXaICHHIO,
AMMAaHEHTHO IIPEIoaraeT OTCYTCTBHE KaK B OTAENBHBIX CyOBeKTax Qenepanuu, Tak ¥ BO BCCH
CTpaHe, aJBOKATOB, JMOCTOMHBIX 3aHATH JOJDKHOCTH IPE3MIEHTA aIBOKATCKON Iaiarhl, KpoMe
TeX, KTO YK€ IUTHTENHLHOC BpEMS BBIIONHSET 3Ty (QyHKUOMIO. MHOTOBEKOBOM ONBIT BCEX
JIEMOKPATHYECKHX IIPABOBBIX I'OCYIAPCTB IIOKA3LIBAET, YTO 3TO IPEINOTI0KCHUE HEe MMEET II0]
co0OM OOBEKTUBHALIX OCHOBAaHWN HUM Ha YpPOBHE IIOJUTHYECKOrO YCTPOMCTBA CTPaHbl, HA B
0671aCTH CaMOYIPaBIEHNS ¥ CAMOOPraHu3alvy aiBokarypsl. Kak m3secTHO, maxe [IpesumeHt
Poccun He MOXKET 3aHAMATh 9Ty JODKHOCTH Oojiee IBYX CPOKOB Ioxpsan. Tem Oosee 3aMeTHOM
CTAaHOBUTCS OMMOOYHOCT, TaKOW WHHIIMATHBEI Ha KOHTpacTe ¢ COXPaHHBIIUMCS B
3aKOHONPOEKTE TPABWIOM O POTAllM JPYIWX UIEHOB COBETOB ANBOKATCKUX IIajgaT BCEX
ypoBHeil. Craryc mpe3umeHTa ITalaThl Kak primus inter pareS TaK¥MH 3aKOHOIIONOXXCHUSIMH
OyleT IONHOCTHIO AHHWTHIMPOBAH, YTO HE TOJNBKO HEODOCHOBAaHHO, HO W IOJIHOCTHIO
BBIXOJIAIIABACT U0 PABHOIIPABHS aBOKATOB.

HakxoHel, BBI3BIBAET HENOYMEHHE TO OOCTOATENBECTBO, YIO CTOIb 3HAUYUMBIS
3aKOHONATEIPHBIE WHUIMATUBL BHOCATCS 03 Kaxkoro-mubo OOCYXIEHHS B aJBOKATCKOM
coo0ImecTse.

CoBeT AIBOKATCKOM HanaTsl ropojsa MOCKBBI CHATAET HEOOXOAUMBIM ITOXIEPKHYTH, YTO
paccMaTpUBaeMBIH 3aKOHOMPOEKT, KaK [0 CBOEMY COINEPYKAHMIO, TaK H MO (HopMe U HOPSAKY
BHECEHYS, CIIOCOOEH CYIIECTBEHHO 3aTpymHuTh peamwzanuio Kornenuuu pedOopMUAPOBaHUS
chepsl OKa3aHUA FOPUIMUECKOM MOMOINY, BOCHPENATCTBOBATE HAMEYAEMOMY OOBEINHEHHIO
npodeccuu B paMKaxX HHCTHTYTa aJBOKATYPHL.

OTnenpHBIE MOJOXKUTCIBHBIE W3MEHEHUS, NpeayCMOTPEHHBIE 3aKOHOIIPOCKTOM, HE
MECHAIOT €TI0 O6HICI>1 OLICHKH U MOI'YT OBITH pCaTH30BaHbl CaMOCTOATCIIBHO.



