HELLO WORLDPa3bsicHeHust N2 4 CoBeTa
AaBokaTtckou nanartbl r. MockBbl No
Bonpocam npodecCUoHaribHOUu 3TUKU
agBoKaTa

25 anpena 2024 r.

O coxpaHeHMM aaBOKaTCKOM TaHbI NPU NpoBeaeHUN
HanoroBbIX NPoBepPoK]

YT1BepxaeHo peweHvem Coseta Ne 87 ot 19.07.2007 r.

C y4yeToM BO3POCLUEN YaCcTOTbl HANoroBbIX NPOBEPOK afBOKATCKUX o6pasoBaHm?1, B XO0[4€e KOTOpPbIX
Hanorosble OpraHbl Tp66yl-0T npeabaBneHnd JOKYMEeHTOB, coAdepXalunx ceeaeHns, coctasndowimne
aBOKaTCKYyH TaMHy, CoBeT cuntaeT HeobxoaNUMbIM Pa3bACHUTDL:

B cooTtBeTcTBUM cO cTaTben 8 O3 «O6 agBokaTCKON AeATENBHOCTU N agBokaType B Poccuinckon
depepaumm» (ganee 3akoH) agBOKaTCKOM TaNHON ABNSAOTCA Ntobble CBeAEHNS, CBSA3aHHbIE C
OKasaHMeM afBoKaTOM opuamyeckon nomowm csoemy goseputento. CornacHo Kogekcy
npodeccuoHanbHOM 3TUKM aaBoKaToB (fanee — Kogekc), npasuna coxpaHeHus
npodeccnoHanbHOM TarHbl PacnPOCTPaAHSATCS, B YaCTHOCTU, Ha YCIOBUSA cornaweHns oo
OKa3aHMM 1pNaNYECKOn NOMOLLN, BKINHOYaAsa OEHEXHbIE pacyeTbl MeXay aaBoKaTtom 1
aoseputenem (NyHKT 5 cT. 6). Kogekc ytBepxaaet cobnogeHne npodeccmoHanbHOM TanHbl B
KayecTBe 6e3yCcrnoBHOro npuoputeTa B AesaTenbHOCTN agsokaTta. OcBoboamTb OT 06593aHHOCTH
XpaHUTb NpoeccnoHarnbHyo TanHy agBoKaTa MOXET TONbKO A0BEPUTESTb.

Ha HanoroBble opraHbl, NpoBepsoLLne agBokaTCckme obpa3oBaHus, BO3NOXeHa 3agada
OCYLLeCTBNEHWS KOHTPONS 3a cobnogeHmemM 3akoHogaTenbCTBa O Hanorax u cbopax, 3a
NPaBUbHOCTBIO MX UCYNCIEHWS, NOSTHOTON U CBOEBPEMEHHOCTBIO BHECEHUS B COOTBETCTBYIOLLIMIA
6rogxeT. MNpun atom opraHbl PegepanbHon Hanorosow cnyxbel PO Bnpase TpeboBathb OT
HanoronnaTenbLlMKa UM HArIOroBOro areHTa AOKYMEHThI, CyXalmue OCHOBaHUAMU A5
NCYUCIIEHMSA U YNNaTbl HANOroB; MPOBOAUTbL HANoOroBble NPOBEPKU; NPON3BOAUTL B OnpeaeneHHbIX
crny4vasix BbleMKYy JOKYMEHTOB; Bbi3blBaTb B HANIOroBble OpraHbl HanoronnaTenbLWwmKoB ANa gadum
NMOSICHEHMI B CBSI3M C YNnNaTon Hanoros NnMbo B CBS3M C HANOroBoKr NpOBEPKOW; OCMaTpmBaTh
nobble ncnonb3yemble HanoronnaTenbLMKoM AN U3BeYeHnsa Aoxona NoMeLLEeHUs; Bbl3biBaTb B



KayecTBe cBuaeTenen nuu, KOTopbiM MOTyT BbITb N3BECTHbI Kakme-nnbo obcToaTenscTBa,
nmeroLne 3HavyeHne Ons NpoBeeHNsA HanoroBoro KOHTPONS, a Takke OCYLLEeCTBNATb UHbIE
NONMHOMOYUS, NpefyCMOTPeHHbIe 3akoHoM (cT. 31 HK P® u ap.).

B cBowo ouepenpb, HanoronnaTenbLUMKN OOMKHbI UCMOMHATL NPaBOMEPHble TpeboBaHUS
cotpyaHukos ®HC PO, B TOM Yucne - npeactaBndaTb B HANoroBble opraHbl JOKYMEHTbI U
nHpopmauuio, HeobxoamMmble ANA NCHUCTIEHUSA N YNNaTbl HANOroB, a Takke A5 NPOBEPKM
NpaBUIbHOCTM NPOMN3BEAEHHbIX HAnNoroBbIxX nNraTtexen. 3a HEMCMNOMHEHNE UM HEHaanexatllee
NCMOSIHEHNE CBOMX 006A3aHHOCTEN HanoronnaTenbLUKN NoAexaT OTBETCTBEHHOCTU NO HOPMaM,
npegycMoTpeHHbIM B rnase 16 HK PO.

[MpoBepAs NpaBUNLHOCTb UCYUCNEHNA U yNNaTbl HANOroB B aBOKaTCKMX 06pa3oBaHUsX,
AOIMKHOCTHbIE NULA HaNoroBbIX OpraHoB 06s3aHbl AENCTBOBaTL B CTPOrOM COOTBETCTBUU HE
Tonbko ¢ HanorosbiM kogekcom P®, HO 1 HbIMKU hefepanbHbiMu 3akoHamu /n. 1 ¢T. 33 HK P®/.
CtaTba 82 n. 4 HK npsimo BocnpeLlaeT Nnpu oCyLeCTBNEHNN HANOroBoro KOHTpons céop,
XpaHeHue, UCNoNb30oBaHWe U pacnpocTpaHeHne NHpopMaunm o HanoronnaTesbLuke
(nnatenbLuke cbopa, HANOroBOM areHTe), NOSTyYEHHOW B HapyLLeHne NpuHLMNa COXPaHHOCTK
MHdOpMaUnK, CoCcTaBnsaoLLEen NpodeccnoHarnbHy TanHy UHbIX NUL, B YACTHOCTU aZiBOKaTCKYHO
TanHy.

CornacHo nyHkTy 6 ctaTbk 25 3akoHa [OX040M OT afBOKaTCKOM AEATENbHOCTM NPU3HAeTCs
BO3HarpaxxaeHue, BbinnavyMBaemMoe afBoKaTy JOBEpUTENEM, U (UNN) KOMNEHCaLMS aaBoKaTy
pacxofoB, CBsA3aHHbIX C UCMNOSTHEHMEM NOPYYEHUS, KOTOPbIE Noanexart o6a3aTeflbHoOMy BHECEHMIO
B Kaccy COOTBETCTBYHLLEIN0 aABOKaTCKOro obpasoBaHus NMbo nepedncrneHnto Ha pacyeTHbI cHeT
afiBokaTCckoro obpasoBaHus B Nopsake U CPOKW, MpeayCMOTPEHHbIE CorfalleHmnemM.
CnepoBaTtenbHO, NEPBUYHBIMU SOKYMEHTaMU AN onpegeneHna 4oXo40B OT afBOKaTCKOM
AEeATENbHOCTU ABMNATCS BbINUCKM NO CHETaM CamMoro aaBOKaTCKoro obpasoBaHusi, 0aHKOBCKME U
KaccoBble OKYMEHTbI, BKIoYasi MHAnBUAyarnbHble KAapTOYkM (NMueBble cHeTa) AOXOA0B U
pacxo4oB, HAYMCIIEHUSA U yNnaTbl HANOroB NO KaX40My afBoOKaTy.

K pacxogam, cBA3aHHbIM C NPOdeCCUOHaNbHON AeATENbHOCTLIO a4BOKaTOB, OTHOCATCS
oTYMUCIIEHNS Ha obLLMe HYXXObl a0BOKaTCKOM nanaTbl, pacxoAbl Ha coaepXXaHne aaBOKaTCKOro
obpasoBaHug, pacxoabl Ha obecneveHne NpodeccnoHanbHOM AeATeNbHOCTM aaBokaToB. K
pacxofaMm Ha coep)xaHue agBoKaTckux obpasoBaHun n Ha obecnedyeHne NpodeccnoHanbHom
AeATeNnbHOCTM afiBOKaTOB MOryT BbITb OTHECEHbI TakMe pacxoibl, Kak apeHgHasa nnarta 3a
nomeLleHne, KOMMyHarbHble nraTexu, onnarta ycnyr cBs3u, 3atpaTtbl Ha NpnobpeTeHne
KOMNbIOTEPOB (OPrTEXHMKK, CReunanbHOn nuTepaTypbl, KAHUENSAPCKMX TOBAPOB), YNCASALLNXCA Ha
GanaHce konnernm agBoKaToB, a Takke pacxobl N0 MHGPOPMaUMOHHOMY obecrnedeHuto, onnarte
Tpy4a HaeMHbIx paboTHukoB (cM. Nnucemo YMHC P® no r. Mockse oT 19.11.2003 r. Ne 23-
10/4/65054; Mucemo MHC P® ot 7 uions 2004 r. Ne 02-2-12/27).

[okymeHTamu, NnoaTeepxaaoLmmMmm npodeccnoHanbHble pacxoabl, KOTopble agBokaTt
OCYLLECTBNSAET 3a CYET NONy4aeMoro Bo3HarpaxxaeHus, Crnyxart: peleHnss cobpaHus



(KOHC*)epeHLl,VIVI) agBoOKaTOB O pasmMmepe obs13aTenbHbIX OTYUCHIEHNI Ha HYXObl afiBoOKaTCKOM
nanarTbl; peweHnAa BbICLLUEero opraHa agaBoKaTCKOro 06pa3OBaHVIFI O pa3mepax OTYUCNEHNN Ha ero
coaepXxaHune; COoTBETCTBYHOLLME NiaTeXHble JOKYMEHTDI.

Mpn HEOBXOANMOCTM COTPYAHUKAM HASOroBbIX OPraHOB Takke MOryT ObiTb NpeAcTaBeHbl
CrpaBKu C yKa3aHMEM HOMEPOB W AaT COrnalleHnin C JOBEPUTENAMMN U aKTOB BbINOSHEHHbIX pabor,
3aBepEHHbIE BbIMMUCKM M3 cornatleHns 06 okazaHum LPUANYECKON NOMOLLN O BKITHOYEHHbIX B
CYMMY BO3HarpaxxaeHus agBokarta npogeccnoHarnbHbIX pacxogax (Ha TpaHCnopT, NPpOXMBaHUE B
rocTUHUUE, onnaTty TpyAa npuBriekaemMbiX CNeumManncToB 1 T.M.), a TakKe AOKYMEHTHI,
noaTBepXxaatoLLne noHeceHHble pacxoabl. CornacHo nucbeMy MuHuctepctea omHaHcos PP ot 13
anpens 2007 r. Ne 03-04-05-01/111 “O6 y4eTe pacxofoB, OCyLLECTBNSAEMbIX agBokaToM”, Noa
AOKYMEeHTanbHO NOATBEePXAEHHbIMM pacxogamMu NOHUMAKTCS 3aTpaThl, NOATBEPXKAEHHbIE
AOKyMeHTamMu, 0popMMeHHbIMU B COOTBETCTBUMN C 3aKoHOAATeNbCTBOM Poccurckon ®epepauuu.

TpeboBaTb NpeacTaBneHns cornaweHnin ob okasaHuUM IOPUANYECKON NOMOLLM 1 aKTOB
BbINOJSTHEHHbIX PabOT HANOroBble OpraHbl HE BNpaBe, MOCKOSbKY NPOEeCCMOHaNbHYH TanHy
cOoCTaBnsieT cam (hakT obpalleHns K agBokaTy, BKovas uMeHa goseputenen — usndeckmx nuy,
UM Ha3BaHUs OpraHn3auum, He roBops yXKe 0 CogepXXaHnn okasaHHOW HOPUANYECKON NOMOLLIN.
Ccbinkn NpoBepsoLWnX Ha CBOWU Npaea, npeaycMoTpeHHble cT. 33 HK PO, 6yayT aBnsatbes
HenpaBOMEPHbIMM B CUIY 3anpeTa, NpegycMOTPeHHoro Y. 4 ct. 82 HK PO.

Momnmo yka3aHHOW HOpPMbI, criegyeT UMeTb B BUAY pa3bscHeHUs, AaBaBlumecs KOHCTUTYLIMOHHbIM
Cynom P® o Tom, 4yTo 6€3yCnoBHbIM NPUOPUTETOM Nepes KoanduLMpoBaHHbIM
3aKoHoAaTenbCTBOM 06naAaloT 3aKoHbI, yCTaHaBMMBaloLMe ONONHUTENbHbIE rapaHTuy Npas u
3aKOHHbIX MHTEPECOB OTAENbHbIX KaTeropuin NuL, (BkNoYas agBokaToB), 06yCnoBnNeHHbIE B TOM
yucre nx ocobuim npasosbIM ctatycoM (Cm. Onpenenexve ot 8 HoAbpA 2005 r. Ne 439-0;
MNMoctaHoBrneHue oT 29 noHsa 2004 roga Ne 13-11).

HeobxoamMmMo oTMeTUTb criydaum, Korga Hanoroeble opraHbl obpalialTcs B agBoKaTckue
ob6pasoBaHus, Npecnenys Lenb NpoBepuTb NPaBUIIbHOCTb UCHYMUCIEHNS U yNnaTbl HAnoros
[I0BEpUTENsIMM afBOKaTOB (BCTpeYHas npoBepka). Kak npaBuno, paboTHUKM HarnoroBbix OpraHoB
y)xe pacronaratoT B NoA0GHbIX CUTyaLMsiX 3K3EMMSAPOM cornatleHms o6 okasaHum pUANYECKO
MOMOLLM, UMEBLLMMCS Y LOBEPUTENS, U XOTAT CBEPUTL €ro C 3K3EMMNSAPOM, KOTOPbIV ocTancs y
aaBokata. CnegyeTt MMeTb B BUAY, YTO IOBEPUTENb MOXET 0CBOGOANTL afBokaTa OT 00S3aHHOCTM
XpaHWUTb afBoOKaTCKyto TarHy. MoaTomy agBokaTy LenecoobpasHo NponHopMmMpoBaTh
[I0BEPUTENS O BU3NTE NPOBEPSIOLLINX NUL, U X TpebosaHuax. [JoBepuTenb MOXeT AaTb cornacue
Ha NpeAcTaBreHne HanoroBbiM OpraHaM Kak CornalleHusl, Tak U akTa BbINONIHEHHbIX paboT. Takoe
cornacue gomkHO GbITb AaHO B NMMCbMEHHON DopMe, C TOYHBIM YKa3aHMeM o6bema
packpbiBaeMbIX CBeAEHUNA.

MNpeacTaBneHne HanoroBbiIM opraHam JOKYMEHTOB, CoAepKaLLMxX NpodeccroHanbHyo TanHy, 6e3
cornacusi ooBepuTens, SBNAeTcs HapyleHneM TpeGoBaHuin 3akoHa 1 Kogekca, u npu
MOCTYNNEHWM XKanobbl JOBEPUTENS BreYeT NPUBIIEYEHNE K ANCUMUMITMHAPHON OTBETCTBEHHOCT!.



BectHuk AgBokaTckon nanatbl r. Mocksbl. 2007. Ne 6-7(44-45). C. 5-8. C60pHUK HOPMATUBHbIX U
NHOPMaLUMOHHbIX MaTepuanoB 3a 2002-2014 rogbl: CneumanbHbIv BbiNyck BecTHrka
ApBokaTckon nanatbl r. Mocksbl. M., 2014. C. 114-117.

1 INpwv NpyMeHeHnn JaHHOro pasbACHeHUs crieyeT yYuTbiBaTb NPaBoBble MNO3ULIMK
KoHcTutyumoHHoro Cyga P®, BeipaxeHHble B OnpegeneHnn ot 6 mapta 2008 r. Ne 449-O-I1 no
*anobe Hekommepueckon opraHnsaunmn «Konnermns agsokatoB « PEFTMOHCEPBWC» Ha
HapyLleHne KOHCTUTYLIMOHHbIX NpaB 1 cBob6oa NonoxeHnsamMm nyHkTa 1 ctaten 93 1 nyHkTa 2
ctaTtbn 126 Hanorosoro kopgekca Poccuickon ®epepaunn (BectHnk KoHCTUTYyUnoHHOro cyaa Po.
2008. Ne 5) n B OnpegeneHun ot 17 noHa 2008 r. Ne 451-O-I1 no xanobe rpaxgaHuHa KapenuHa
Mwuxauna KOpbeBunya Ha HapyLleHMe ero KOHCTUTYLVNOHHbIX NpaB NONIOXEHUAMU NOANYHKTa 6
nyHkta 1 ctatbn 23 n nyHkta 1 ctatbmn 93 Hanorosoro kogekca Poccuinckon ®epepaumm, nyHkra 1
ctatbu 8 1 nyHkTa 3 ctatbk 18 denepanbHoro 3akoHa «O6 aaBOKaTCKON OEATENBHOCTU U
agBokaType B Poccunckon degepaunny (BectHmk KoHcTuTyumnoHHoro cyga P®. 2009. Ne 1).

Takke cm.:

1. MocTaHoBneHne EBponenckoro Cyaa no npasam yernoseka (MepBag cekums) ot 13 anpens
2006 r. no geny ®epnotoa (Fedotova) npotne Poccun (PKanoba Ne 73225/01). No geny gonyLeHo
HapyLleHne nyHkTa 1 ctaTbm 6, ctatbn 34 KOHBEHUMM O 3aLLmTe NpaB YeroBeka U OCHOBHbIX
csobop (bronneteHb EBponeickoro Cyga no npasam yenoseka. 2007. Ne 2).

2. O6xanoBaHve peLleHnin HanoroBblX OPraHoB, CBA3aHHbLIX C UCTpeboBaHMEM OT aBOKaTCKMX
obpasoBaHuin 3aKNYEHHbIX aaBOKaTamu cornaweHnin od okasaHum PULNYECKON MOMOLLM
(BectHuk AgBokaTtckon nanatbl r. MockBbl. 2007. Ne 6-7(44-45). C. 103-125; 2008. Ne 5-6(55-56).
C. 128-132). NocTtaHoBneHne PAC MO ot 19 okTtabpsa 2007 r. Ne KA-A40/10962-07.



