PasbsacHeHus Ne 15 Coseta AaBoKaTcKkou
nanaTtbl ropoga MockBbl Mo Bonpocam
npoc¢geccMoHarbHON AeATeNbLHOCTUN afaBoOKaTa

Pa3sbacHeHusa Ne 15

CoBeta AgBokaTckoun nanaTtbl ropoga MockBbl

o s8ornpocam rnpogeccuoHanbHol desmenbHocmu adgokama

«O6 omOeribHbIX 8orpocax yd4acmusi
adsokamos 8 desiax Mo Ha3Ha4YeHUr»

Y1BepxaeHo PeweHnem CoBeta AgBoKkaTCKoM nanatbl

ropoga Mocksbl oT 28 okTs16ps 2021 roga (MpoTtokon Ne 18)

CoseT AgBokaTtckon nanatbl ropoga Mocksbl, B CBS3M C NOCTYNarwLWUMN 3anpocamMmmn agBoKaToB O
nopsgke yv4actusa B genax no HasHaydeHuio, pykoBoAcCTBYACb CT. 31 degeparnbHoOro 3akoHa ot 31
mas 2002 roga Ne 63-®3 «O6 apgBokaTckoM AEATENbLHOCTM WM agBokaType B Poccuinckon
depepaumm», pasbsCHAET crieqytoLlee.

1. HepocTtoBepHOCTb mnnM OTCyTCTBME B 3asiBke, nogaHHom nocpeactsom ANC AlM, niobbix
CBEAEHNN O HOMepe Aena, OaHHbIX O Nvue, Hy>XOaloWweMCcs B OKa3aHUM HpUANYECKON MOMOLLM,
aBnsoTCa 6€3yCnoBHbIM OCHOBaHMEM 19 OTKa3a afBokaTa OT BCTynneHusa B geno. Npun aTom He
MMeeT 3HayeHus Kak MpuyMHa OTCYTCTBUS NMBO HegOCTOBEPHOCTUM CBeAEHUN (TexHMYeckas
ownbKa WA HaMepeHHOE WCKaXKeHMe), Tak W CTeneHb WX CyLeCTBEHHOCTU. B yacTHocTw,
OTCYTCTBME WM HEMPaBUIIbHOE YKa3aHue faxke O4HOro 3Haka nmbo nocneaoBaTenbHOCTM 3HAKOB
SBNAIOTCA OCHOBaAHMEM AN OTKasa afBokaTa OT BCTYNNeHus B Aeno.

ABoKaT, BbISIBUBLLWIA HEOOCTOBEPHOCTb UMW OTCYTCTBME YKa3aHHbIX Bbllle CBeAeHui, obsizaH
MUCbMEHHO pPasbsCHUTL MHULMATOPY 3asiBKM MPUYMHBbI OTKasa OT BCTYMNEHUs B [Oeno U
HeobX0AMMOCTb NoJayYM HOBOW 3asiBKU C NPaBUITbHbIMW AaHHBIMW, TaK Kak B MPOTUBHOM clyyae He



MOXeT ObITb obGecneyvyeH AOCTOBEPHLIN YY4ET 3asiBOK U COOMoAeHMe NpUHUMNa HenpepbiBHOCTM
3aLWmThl.

2. ApBokaT, MpUHSABLWIMK B yCTaHoBfieHHOM nopsake nocpeactsom ANC AlNM K MCNONHEHUo
3a8BKy 00 yyacTum B KayecCcTBe 3alUUTHMKA B YrOflOBHOM CyOOMNpPOW3BOACTBE, MOXET BCTYNMUTb B
WHOE YrofioBHOE [en0 B KayecTBe 3alMTHMKA TOro Xe nuua no HasHaveHuto 6e3 nonyyeHus
3asaBku nocpeactsom AVIC AlM npu ogHOBpeMEHHOM COBNOAEHNN CrEeaYIOLNX YCITOBUIA:

- HOE YronoBHOE A€eno paccreayeTcsl TEM e OpraHoM npeaBapuUTenbHOro paccriefoBaHusi, YTo u
[leno, No KOTOPOMY afjBokaToM Oblfia NpuHsITa NepBoHavanbHas 3asBKka;

- pabyna 1 yronoBHo-NpaBoBast KBanupukauus AesHNst nuua, KOTOpoMy aJBOKaTOM OKa3blBaeTCs
topuauyeckasl nomoLllb, Mo MHOMY Aeny W no Aeny, No KOTOpoMy agBokaTtoM Obina npuHATa
nepBoHavarnbHasi 3asiBka, OAHOTUMHbI;

- IMEKTCA 3aKOHHble OCHOBaHWA AONA coeaunHeHnA B O4AHOM Npoun3BoACTBE YrosioBHOro gena, no
KOTOPOMY Obina NpuUHATa NnepeoHa4aribHaa 3adBKa, 1 MHOIo yroJsioBHOro gera.

[Mpn HanM4Mn BCen COBOKYMHOCTU yKa3aHHbIX Bbille YCNOBUA aABOKaT, BCTYMNB B MHOE YrOflOBHOE
Aeno B KayecTBe 3alUMTHUKa No HasHayeHuto 6e3 nonydeHus 3assku yepe3 AVIC AlNM, gomkeH B
TedeHne CyToK yBeaomMuTb 06 3TOoM AgaBoKaTCKyld nanaTty ropoga Mocksbl nocpeacTtBom
dyHKkunoHana «ObpalleHne no 3aaske» unn «CeA3b ¢ Nanaton» B NMMYHOM KabuHeTe afgBokaTta B
ANC AlM, ykasaB: HOMepa BCEX YrofloBHbIX AES, B KOTOpPble agBokaT BCTynus, hamunmio, nms,
OTYEeCTBO 0OBMHAEMOro (NOAO3PEBAEMOr0), YroriOBHO-NPAaBOBYK KBanNUUKauu AOEAHUA Mo
Kakgomy [Jeny, HauMeHOBaHWe opraHa paccriefoBaHus, (amunuio, uMs, OT4eCTBO, HOMep
TernedoHa OOMKHOCTHOrO nuua, B YbeM MpOou3BOACTBE HAXOAMTCH YrofoBHOE AeNno, B KOTopoe
aZlBoKaT BCTYNWUJ1 B KA4eCTBE 3allUTHUKA NO Ha3HayeHuto 6e3 nonyyeHus 3asskun Yyepes AUC AlM.

3. AgBokaT, MpUHSBLIUW B yCTaHOBNEeHHOM nopsgke nocpeactsom AUC AlNM K MCNONHEHUo
3asBKky 00 yyacTuM B aAMUHUCTPATMBHOM CyAONPOM3BOACTBE B KavecTBe npeacrtaBuUTens
rpaxgaHuHa B Jene o rocnutanu3aumMmM B MeOMUMHCKYHD OpraHuM3aumio, OKasbiBaloLLyH
NCUXMaTPUYECKYIO MOMOLLb B CTaUWOHApPHbIX YCMOBUAX, B HeAOOPOBOMbHOM nopsake, win o
NPOASIEHNN CPOKa TaKoW rocnutanuMsaumm, MOXeT BCTYNMUTb B WHble afMWHUCTPaTUBHbIE Aena B
OTHOLUEHUM [pYyrux nuy, paccMatpuBaemMble TeM Xe CyaoM (Cyaben) B TOT Xe AeHb, Npu
cobnogeHnn COBOKYMNMHOCTU CreayoLnX YCoBUiA:

- npegMeTomM BCeX aAMUHUCTPAaTUBHbLIX AeJ1 ABNAETCA BOMPOC O rocnutanm3aunn rpaxXgaHmnHa B
MeONUMHCKYKO OpraHu3auuio, OKa3biBalLlyd NCUXMaTpu4eckyro nomMmouwb B CTaUMOHApPHbIX
yCcrnoBudx, B Heﬂ,06pOBOHbHOM nop4aake, nvnn o npoasieHnn Cpoka rocnutanmn3admnn B



He,D,O6pOBOJ'IbHOM nopsiake rpaxgaHvHa, ctpagaroLero ncMxmyecknm paccTpomnCcTBOM,

- BC€ aAMNHNCTPAaTUBHbIE AeJla pacCMaTpmnBaroTCA OOHUM U TEM XKe cy,u,be|7|;

- afBoOKaT MPUHAN y4yacTue B KayecTBe MpeactaBuTend no Has3HayeHuto He bGonee 4yem B NATU
afMUHUCTPATUBHBIX genax, BKIoYas Aeno, No KOTopoMy OH NpuHsAn 3aasky Yepe3 AVIC AlNM.

4. AgBokaT, paHee y4YacTBOBaBLUMMA B YrOflOBHOM [efe B KayeCTBe 3alUuTHUKA MO Has3Ha4vyeHuto,
nMeeT NPUOpPUTETHOE NPaBO Ha NOBTOPHOE Ha3HayeHue B Criydae 3aMeHbl y4acTBYIOLWEro B gene
3aWMTHMKa TOro e nuua. Npu 3ameHe 3aWwunTHUKA, MHULMnMpoBaHHoW nocpeacrsom AVC AlNMM B
YCTaHOBIIEHHOM MOpSAAKe, CUCTEMA NPOBEPSET HAaNM4Me afBOKATOB, KOTOPbIE paHee Ha3Havanucb
3alWMTHMKaMU [aHHOrO nuua no 3TOMY Xe Oeny Ha BCex CTagusix ero pacCMOTPEHUs, U
npegnaraet UM NpUHATb 3asiBKY, NPeLOCTaBNAs OAWH Yac Ha NpUHATUE pelwleHus. B cnyvae, ecnu
HW OOMH W3 aOBOKaTOB, paHee SABMABLUMACA 3aWMTHUKOM MO HA3HaA4YeHM0 OAaHHOro nuua, He
cornacuTcsa NPUHATL 3as8BKY, OHa pacrnpefenseTca B 06bI4HOM nopsagke.

5. lNMpn coeguHeHnn yronoBHbIX Aen 3aWwuTy NpoAoSHKaeT afABOKaT MO LOrOBOPEHHOCTU Mexay
3alWMTHUKAaMU MO Ha3HayeHuto. [lpu OTCYTCTBMM B3aMMHOrO COrflacusa 3almTy npoaosnkaeT
aZlBOKaT, Y KOTOPOro HaumMmeHbLwn Homep 3aaskn AVIC AlNM.



