PasbacHeHus Ne 1 CoBeta AaBOKaTCKOM
nanatbl r. MockBbl MO Bonpocam
npod¢geccMoHanbHON 3TUKN agBoOKaTa

OG6 agBoOKaTCKOM onpoce

[MyTem onpoca agBokaT BbISBNSET v, Bragewowmx uHdopmaumen o6 obcrtoarenbcTeax,
BXOOSALWMX B NpeaMeT AoKasblBaHWUS MO YronoBHbIM, rpaXgaHCKUM U agMUHUCTPaTMBHbLIM Jenam,
YbM MOKa3aHWA MOryT COAEeNCTBOBAThL 3alinTe unu npegcrasmrtensctey. C cornacus nuua agsokaT
MOXET Nosly4nTb 06 bSACHEHMSI B NTUCbMEHHON dhopme NMbo cocTaBUTb NPOTOKON onpoca. MNpn aTom
crnegyeT yuuTbiBaTh, YTO ONPOC €Lle He co3daeT JokasaTenbCTBa Mo Aesny, NoCKONbKy cobpaHHble
aflBOKaTOM cBedeHna He obnapgatoT Tpebyemon 3akoHOM npoueccyanbHon dopmon. [Ona atoro
HeobxooMM JOOMpPOC nuua, KOTOPbLIM [O3HaBaTenb, cregoBaTernb WNU  cyd MpoBogAT Mo
xogaTtancTBy agBokata. OnpalwwmBaTbh nuu, y)Ke AO0MNPOLEHHbIX B Ka4yecTBe cBuaeTenen, agsokart
He BrnpaBe. OHKU ABNAKTCH y4acTHUKaMX CyAoNpon3BoACTBa U aABOKaT AOSMKEH MonyyaTb OT HUX
WMHTepecyloLme ero cBeeHus npy npoBeAeHnn cneCcTBeHHbIX JENCTBUN.

O noBeneHun agBoKaTa-3alWMTHUKA NMPU OTKa3e OT Hero

B yronoBHbIx Aenax Hepeaku criydam otkasa 0OBMHSIEMbIX, HE MPU3HAOLWMX ce0sl BUHOBHbLIMU, OT
3alUMTHUKA, MOTMBMPOBAHHbLIE PACXOXAEHWEM B Mno3vuusax. AOBokaT, MOATBEPXKAANLMA Takoe
pacxoXxaeHne npu BbiCKasblBaHUM CBOEr0 OTHOLUEHMSI K 3asiBIIEHHOMY eMy OTBOAY, HapyllaeT
TpeboBaHna 3akoHa "O6 apgBokaTckoW —gesTenbHOCTM M agBokatype" u  Kopgekca
npodeccMoHanbHON 3TUKM afBoKaTa, KOTOpble BOCMpPELLaT afBoKaTy 3aHuMMaTtb Mo geny
no3nuMio BOMpeku Bone AoBepuTens U aenaTtb NybrnuyHble 3asiBNEHMSI O [OKAa3aHHOCTW BUHbI
noa3alMTHOro, ecnu ToT ee oTpuuaeT. No cyTn Takoe 3asiBrieHne o3HavaeT oTka3 OT NPUHATON Ha
cebs 3awmTbl. B BbilleonucaHHOW cuTyauun afBokaTy creayeT noaaepXvMBaTh 3asiBIEHHbIA eMy
oTBOA, obpallasi BHMMaHWe crnefoBaTtens M cyda Ha TO, YTO MOJSIHOLEeHHas 3awmuta BO3MOXHA
nuwb Torga, koraa obBMHSIEMbI OOBepsieT aABoKaTy M OTCYTCTBME AOBEpUsl OOIMKHO MOBMEYb
yAOBEeTBOPEHNE 0Tkasa OT 3alUTHMKA.



O noBegeHun Npu BbiABUBLUNXCA NMPOTUBOPEYUNAX B
NMHTEepecax NnoA3adllUTHbIX

B cnyvasx, korga agBokaT 3awuuwaeTr ABYX MOAO3peBaeMblX UMM OOBMHSEMbIX UM B Xoae
npenBapuTenbHOro paccrnefoBaHus unu cyaebHoro pasdbupatensCcTtBa UHTEpPEeChbl OAHOMO U3 HUX
BCTyNarT B NpPOTUBOPEYNE C MHTEpecaMn Opyroro, aABokaTy, KOTOPbIN He Brpase COrfacHo 4. 6
cT. 49 YIMNK P® panee npogomkaTb 3awmwate oboux, criegyet BblinTu 13 aena. MNpeanoyTteHue
OAHOro noa3awmnTHoro apyromy 6yget npodeccmoHanbHO HESTUYHBIM.

O KoOH(MaeHUManbLHOCTHU

MpeacrtaBnss MHTEPECH! pasHbiX KMMEHTOB MO OAHOMY Aeny, aaBoKaThl BNpase obwaTbca apyr ¢
APYrom, COnocTaBnATb NO3numKn, npegnaratb UX cornacoBaHme, 0bMeHnBaTbCa COObpaKeHNaMn o
nepcrnektmBax pgena. Cam akt Takoro obuweHus, OOMEeH CBeOeHMsIMU, OLEHKaMu WU
npeanoXeHNsAMN COCTaBNAKT KOHPUAEHUNANBHYIO MHAOPMALUMIO N HE NOANEXaT pasrnawleHuto, B
TOM u4ucrne wu knueHtam, 6e3 cornacus konnern. PasrnaweHue 3Ton KOoHMAEHUManbHOM
MHopMauumn obpasyeT cocTaB AUCUUNIMHAPHOIO NPOCTYMKa.
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