PaszbsacHeHuss Ne 3 CoBeTta AOBOKaTCKOM
nanatbl r. MockBbI MO Bonpocam
npod¢geccMoHanbHON 3TUKN agBoOKaTa

O HesiBKax B cynebHoe 3acegaHune

ApBokaTbl BripaBe CoBMeELLaTb afIBOKATCKYIO AeATEeNbHOCTb C HAay4YHOW, npenogaBaTenbCKon n
NHOW TBOPYECKOWN AEATENbHOCTLIO, C paboTon B Ka4yecTBe PyKOBOAUTENSA aABOKATCKOro
obpasoBaHna 1 ¢ paboTon Ha BbIBOPHLIX AOIMKHOCTAX B aABOKATCKOW nanarte cybbekta
Poccuinckon ®epepaunn unn degepanbHon nanate agBokaToB. BmecTte ¢ TeM B COOTBETCTBUN C
n. 4 ct. 9 Kogekca npogeccrnoHanbHOM 3TUKN afiBOKaTa BbINOMHEHNE NPpodeCCMOoHarbHbIX
06513aHHOCTEN MO NPUHATLIM NOPYYEHUAM AOSHKHO MMETL ANd aaBokaTa NPUOpPUTETHOE 3HaYeHne
Hag MHOW OeATerNbHOCTbIO, MO3TOMY cama no cebe 3aHATOCTb NobbLIM ee BUAOM He ABNAeTCS
yBaXXUTEIbHOW NPUYMHOM HesBKU B cyaebHoe 3acenanune. O Takoro poga 3aHATOCTU cregyeT
coobLaTb cyay 3apaHee npu cornacoBaHuM AaTbl HA3HAYeHNA aena K cnywaHuo. Hegonyctumel B
cry4asix NPUHATUA NOPYYEHMS UK y4acTus B cyaebHOM npouecce yxo4 B akageMuyeckuin unm
TBOpPYECKMI OTNyCK. Ecnun pa3bupaTtenbCTBO Aena oTknaabiBaeTcs B CBA3W C HENpeABUAEHHBIMU
NI Ype3BblvaHbIMK 0OCTOATENBLCTBAMU B XKM3HM adBOKaTa, O KOTOPbIX OH coobLaeT cyay
CPOYHbLIM 3BOHKOM B0 4Yepes CBOUX KONMer, pPOACTBEHHMKOB UMK UHbIX WL, eMY CreayeT 3aTem
npeacraBnTb cyay oduumanbHbI UK NNYHBIA AOKYMEHT, NOATBEPXKAAIOLLNN YBAXKNTESNIbHOCTb €ro
HEesABKMW, Aaxke ecrnuv cya He obpawlaeT k HeMy nogobHon npockbObl. Takoe noBegeHMe agBokaTta
cBuaeTenbcTByeT 06 yBaxkeHun cynebHom Bnactu, OHO Takke orpaxgaeT cyabio Npu AnuTenbHOM
paccMOTpPeHUN ena OT BO3MOXHbIX YNPEKOB B BONOKUTE, @ CaMOro agBokaTta OT coodLeHuin B
a[lBOKaTCKY0 nanaTty o cpbiBax cyaebHoro pasbupaTtenbcTBa, MOCKOSbKY Cyabs MOXET
3anamaToBaTb He 3aPMKCUPOBAHHYIO B MPOTOKOME cyaebHOoro 3acegaHnsa NpudmnHy HesiBKn
agBokara.

O6 ocHOBaHMAX NpeKpaLLeHUAa y4yacTUa B YroyiloBHOM Aerne
apBoKaTa-3alWMTHMKA NO CornaweHunro

AfBokaT He BrnpaBe 0TKasaTbCHa OT NPUHATON Ha ceba 3awmTbl. (. 6 n. 4 cT. 6 3 «O6
a[lBOKaTCKOM AeATeribHOCTU N agBokaType B Poccuinckon ®egepaummy»; Y. 7 cT. 49 YronosBHo-
npoueccyanbHoro kogekca Poccunckon ®egepauun). OH MoxeT 6biTb OCBOBOXAEH OT y4yacTus B
Aene nocTaHoOBMeHMEM (onpefeneHMeM) cyaa, NpoKypopa, criefosaTens, Jo3HaBaTens B criyyae



NPUHATUA OTKa3a OT NOMOLLUM 3aLLUNTHUKA, 3asBNIEHHOro caMmMmMm 06BUHSIEMbIM (MOA403peBaeMbIM), a
Takke no obcTosaTensCcTBaM, NPeayCMOTPEHHbIM CT.CT. 72, 258 YTK PO.

B cuny 4. 2 c1. 52 YTIK P® oTKa3s oT 3almnTHUKa He obsi3aTeneH Anga Ao3HaBaTens, cnegosarens,
npokypopa u cyga. CoBeT paHee pa3bACHAN, YTO aABoKaT He TOSbKO BrpaBe, HO 1 06a3aH
3a8BUTb O HEBO3MOXXHOCTU NPOAOSKaTb y4acTBOBATb B NpoLeccyanbHOM AEACTBUM U MOKUHYTb
MEeCTO Cy4OoNpOu3BOACTBA, €CNK crieqoBaTerb OTKa3blBaeTCA PacCMOTPETb XO0A4aTanCcTBO
06BMHsIEMOro 06 OTKase OT 3aLUMUTHMKA N BbIHECTU COOTBETCTBYHOLLEE NMOCTAHOBIIEHME,
He3ameanuTenbHO obxxanoBaB aencteus (besgencTene) cnegoBaTeniss B COOTBETCTBUN C raBom
16 YTIK, n coobwmntb 0 cnyumBluemMcsa B AaBokaTtckyto nanaty r. Mockebl (BectHuk Al r. Mocksbl,
Bbin. 6(8), M, 2004, c. 5-6). 3T0 pa3bsaCHeHNe, KOTOpPOe AaBariloCb OTHOCUTESIbHO yYacTus
afBoKaTa B efiax no HasHa4YeHuo, eCTECTBEHHO, MPUMEHNMO K afBOKaTam Mo COornalleHuto u
pacnpocTpaHsaeTcsa Ha NnogobHoe 6e33aKkoHNEe CO CTOPOHbI UHBIX CYObEKTOB, OTBETCTBEHHbIX 3a
npoBeAeHMe YrorloBHOro npouecca: Ao3HaBaTens, NpoKkypopa v cyda. Takoe pearMpoBaHue Ha
BbI3blBalOLLEE HapyLUEeHNEe NpaB 0OBUHAEMOro HE MOXET pacLieHMBATbCA Kak 0TKa3 OT NPUHATOMN
Ha cebs 3alWmnTbl 1 BNeYb AUCUUNIIMHAPHYIO OTBETCTBEHHOCTL. ECnn XXe 0Tka3 OT 3alumMTHMKA
paccmaTpuBaeTCs U He YAOBMEeTBOPSEeTCs, agBokaT 06s13aH NPOAOSKUTb y4acTBOBaThL B Aene.

MHble nocneacTensa NnopoxxgaeT pacTOpXKEHUE cornalleHns Ha 3awuTy No YyrorioBHOMY Aeny.
CornacHo ct. 25 ©3 «O6 agBokaTckon gesaTenbHOCTN 1 agBokatype B P®» cornaweHme 06
OKa3aHuM pnanyYeckon NoMoLLM npeacTasnsaeT cobon rpaxgaHcKo-NpPaBoBOW 4OrOBOP, BOMNPOCHI
pacTOpPXXeHUs1 KOTOPOro perynupytotcsa paxgaHckum Kogekcom PO ¢ nsbatnamum,
npeaycMoTpeHHbIMU HacTosAwmnmM denepanbHbiM 3akoHoM. CT. 450 K gonyckaeT BO3MOXHOCTb
N3MEHEHNS N PacTOPXXEHNS AOroBopa Mo COrnalleHnto CTOPOH, ECITM MHOE He NPeayCMOTPEHO
camnm Kogekcom, opyrumm 3akoHamum unm gorosopomM. EQMHCTBEHHOE n3bATUE N3 3TOro NpaBuna,
copmynupoBaHHoe B nMn. 6 n. 4 cT. 6 3 «O6 agBoKaTCKON AEATENBHOCTM 1 aABOKaType B
Poccunckon ®egepaunny — «AgBokaT He BrpaBe 0TKa3aTbCsl OT MPUMHATOM Ha cebs 3awmnThbi» —
O3Ha4aeT 3anpeT pacTopraTb CornalleHne Ha 3almTy B OAHOCTOPOHHEM NOPSAKE MO UHULMATUBE
aflBoKaTa, HO He NULaeT Takoro npasa 4OBEPUTENS.

[oBepuTenb BNpaBe pacTOPrHyTb COrnalleHne ¢ agBokaTtoM B 060 MOMEHT NPOn3BOACTBA MO
YrorioBHOMY Aeny, YTO NIMKBUONPYET CaMO OCHOBaHME y4acTus agBokaTa B YrONIOBHOM
CyOonpon3BOACTBE B CUily 06LLEro npasunia o NocrneacTBUAX PacTOPXKEHUS rpaXaaHCKo-
NpaBoOBOro JOroBopa, yCTaHOBIEHHOrO N. 2 cT. 453 'K P®: «npu pactopxxeHun gorosopa
obs3aTenbCcTBa CTOPOH NpekpallaTca». B oTnuymne ot otkasa o6BMHSAEMOro (Nogo3peBaemMoro)
OT 3aLUNTHMKA, KOTOPbIA MNOAMNEXNT paspeLleHnto CyaoM, NPOKypopoM, crieqoBaTtenem u
AO3HaBaTernieM, pacTOpXXeHne cornalleHus SBnseTcs pnamyeckum akTtom, NuiaLLmnm
afBoKaTa npasa OCyLLEeCTBMATb Kakne-nnbo npoueccyanbHble 4ENCTBMSA B MHTEpecax CBOEro
ObIBLLErO NOA3aLLMTHOrO (NoAnMncbIBaTh NpoLeccyarnbHble JOKYMEHTbI, y4acTBOBATb B MPOBEAEHMM
CrneAcTBEeHHbIX AeNCTBUI, BbICTYNaTb B NpeHusX 1 T.4.). Ecnn goBeputenem agBokaTta siBnsieTcs
He NOoA3aLLMTHbIN, a MHOE NNL0, TO NPU PaCcTOPXKEHUM UM 3aKMOYEHHOrO C aBOKaTOM COorfalleHns
006 oKkasaHuM pPUOANYECKO NOMOLLM HAa3HAa4YeHHOMY OOBepUTENeM nuuy (Nogo3peBaemMmomy,



O6BVIHF|€MOMy), MHEHWe ObIBLLEro NOA3aLLUUTHOrO, XXenatowiero, YTobbl agBokat npoaornkan ero
3allnTy, HE MOXET CIYXUTb OCHOBaHUWEM OJ14 NPpOoAOITKEHUA Yy4aCTUA afBoOKaTa B Aerne. B Ttakon
CUTyaunn aiBokaTt MOXeT 060y,D,I/ITb C 00BMHAEMbIM BO3MOXHOCTb 3aKIMOYEHNSA HOBOIO
corjftaweHna n ToJribKO nocrne npeTBopeHnd 9TON BO3MOXHOCTU B AENCTBUTENBHOCTD, nony4ynTb
npaBoBOe OCHOBaHME AnA BO306HOBIEHUSA npepBaHHon 3alUUTbI.

O6s13aHHOCTL 06ecneyvmBaTh NPaBO Ha 3alUUTY NEXUT Ha CybbekTax YronoBHO-NpOLeCCyanbHOM
AEeATEeNbHOCTM, OTBETCTBEHHLIX 32 NPOBEAEHMNE YrONTIOBHOIO NpoLecca Ha pasnnyHbIX ero CTagusix.
OHun ponmxHbl obrnagaTb CBOEBPEMEHHOM MHpOpMaumen o6 o6cToaTenbCcTBax, NPENATCTBYOLLNX
peanusauumn 3Toro KOHCTUTYLIMOHHOMO NpaBa 06BUHAEMOro. AgBokaTt 00si3aH He3ameanuTenbHO
HanpaBUTb Cyay, NMPOKYPOpPY, CreaoBaTernto Unm Ao3HaBaTernto NMCbMEHHOe YBe4OMIEHNE O
PaCTOPXKEHUWN CornalleHns 1 o NpekpaLleHnn Ha 3TOM OCHOBaHUM CBOETO AanbHENLWero y4actus B
pene. OTcyTcTBME B MaTepuanax yronoBHOro Aeria Takoro yBeaoMIeHms NpuBoOAnNT K TOMY, YTO
Cyq Unn opraHbl NpeaBapuUTENbHONO paccrneaoBaHus B TeYEHNe HeonpeaeneHHoro (Nopon BecbMa
ANUTENBbHOro) BpeMeHn NpebbiBatoT B 3abnyXaeHnM OTHOCUTENBHO Kpyra y4acTBYHOLIMX B Aene
3aLUUTHUNKOB.

HanpaBneHne NMCbMEHHOr0 yBEAOMIIEHUS O PACTOPXKEHUN JOBEPUTENEM COrfaLleHNs MOXHO
npeaBapuTb TenedoHOrpaMMon, HO HA3KMIN YpOBEHb BEPUPULMPYEMOCTN HE NO3BOSISET NPU3HaTb
ee JOCTaTOYHbIM (HageXHbIM) crnocob0oM KOMMYHMKaLMM Mo BONPOCY y4acTus afBokaTta B
cyaonponssoacTee. [loflHoMouunsa agsokaTta yaoCTOBEPSOTCHA MMCbMEHHbBIM AOKYMEHTOM
(opaepom), crnegoBaTenbHO, 1 COOBLLIEHNE O NpeKpaLLeHUM 3TUX MONTHOMOYMI B KOHKPETHOM faerne
AOIMKHO BbITb 06M1eYeHo B MUCbMEHHYI0 (hopMmy.

BespgencTBmne agBokaTa, BblpasuBLLEECS B HEHaNpaBneHun nuuy (opraHy), B NpOU3BOACTBE
KOTOPOro HaXoAUTCS YrosIoBHOE AeS0, MMCbMEHHOro YBeAOMIIEHUS O PacTOPXKEeHUU AOBEpUTENEM
cornaweHuns o6 okaszaHuUn LPULNYECKON MOMOLLN, pacLEHNBAETCA KaK NPOSIBIIEHME HEYBaXeHUS K
COOTBETCTBYIOLLEMY Y4aCTHUKY YrofIOBHOIO rnpoLiecca, HecyLemMy nepcoHarnbHyo
OTBETCTBEHHOCTb 3a ob6ecneyeHne KOHCTUTYLIMOHHOIO npasa 06BMHSAEMOro Ha 3aLuTy, C
NpUBMAEYEHNEM K OUCUNNITIMHAPHOM OTBETCTBEHHOCTM No CT. 12 Kogekca npodeccroHanbHom
9TUKM afBoKaTa.
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