PasbsacHeHus Ne 7 CoBeta AABOKaTCKOM
nanatbl r. MockBbl MO Bonpocam
npod¢geccMoHanbHON 3TUKN agBoOKaTa

O cornaleHMU Ha OKa3aHue IPUANYECKON MOMOLLM

(pasbAcHeHne NpuHATO Ha 3acegaHumn CoseTa
ApgokaTtckon nanatbl r. Mocksbl 29 ceHTs6ps 2014 roga)

B cBs3M ¢ nocTynatwoLwmmMm oT agsokaToB 3anpocamu CoBeT pasbsiCHSET:

1. B cootBeTcTBMM CO CT. 25 3 «O6 agBokaTCKoOM AEATENBHOCTM 1 agBokaType B Poccuiickon
depepaumm» cornalleHme 3aknovaeTca Mexay JoBepuTeneM 1 agBokaTtom (agBokatamu) B ABYX
ak3emnnsipax. lNonyyeHne, paBHO Kak 1 OTKa3 B NOMyyYeHUn, JoBepuTenemM akemnndapa
cornawleHnsa JormkHbl BbITb NOATBEPXKAEHDBI €0 NOAMNUCHI0 HAa 3K3eMMnape, ocTaroLlemcs y
agBokara.

2. [loBepuTesnb BNpaBe pacTOpPrHyTb cornalleHne ¢ agBoKkaToM B NOOOM MOMEHT OKa3aHus
topngundeckom nomorum (¢ ocobeHHocTammn npumeHeHns Y. 2 ct. 430 'K P®). Mpwu pacTtopxeHnn
AoBepuTerieM cornalleHna nognexar onnarte oakTMyecku okadaHHasi aABOKaToOM puanyeckas
NMOMOLLb U MOHECEHHbIE UM pacxoabl.

Heponyctumo BkntovaTth B cornallueHve ycrnosus 06 06893aHHOCTH B Cliydae ero pacTopXeHns
AoBepuTeneM, BoinnaTbl aaBOKaTy Kaknx-nmbo cymm B BUAE HEYCTOMKKU, NEHN U T.M., Tnbo
yaoepxaHnsa HeoTpaboTaHHOM YaCcTn BHECEHHOIO roHopapa. HenpaBomMepHO Takke BktovaTb B
cornaweHune obaszartensCcTBa 4OBEPUTENS He pasrnallaTb YCNoBMS CornalleHns nog yrposom
HeBO3BpaTa roHopapa, Tak kak CybbekToM NpodeCcMoHanbHOM TanHbl ABNAETCS TONbKO aABoOKar,
HO He JoBepuUTErb.

00 o6bemMe okazaHMA agBOKaTOM-3alWMUTHUKOM
rpuan4YecKoun NomMoLmM B CTagum npeaBapuTeribHOro
paccrnenoBaHus



B agBokaTCKOW NpakTUKe BO3HUKN PACXOXOAEHUSA MO BOrnpocy obbema OPMONYECKON NOMOLLM,
KOTOPYIO aABOKaT 0043aH okasblBaTb B KA4YeCTBE 3alLUNTHMUKA B CTaauu npegBapnUTesribHOro
paccrnegosaHnA.

CoBeT HanomMmuHaeT, 4YTo B PasbsicHeHun CoBeTa AgBokaTtckon nanatbl r. MockBbl OT 04 nioHA
2013 roga «O cornalieH1m Ha YyronoBHyo 3aWwmTy» obpalianocb BHUMaHMe Ha HegonyCTUMOCTb
3akn4YeHns cornawieHns B obbeme, He npegnonaratowemM 3awmuTy Nogo3peBaemoro,
006BUHAEMOro Ha BCeM NPOTSXeHUn aocyaebHoro npomsBoacTBa, T.K. NOA06HbIE cornalleHus
nNpoTMBOpEeYaT cCamMon CyTW NpaBa Kagoro nogBeprHyToro yrofloBHOMY NpecrefoBaHuio nvua Ha
noslyyeHme KsanuuunmpoBaHHOW topuandeckon nomoLun. VicknoyeHme, kak pasbsacHsan CoBer,
A0MYyCTUMO NKLLb B OTHOLLEHNN 060COBMEHHbIX U (haKyNbTaTUBHbLIX CyaebHbIX npoueayp,
npenycMoTpeHHbIx cT.cT. 108, 109, 125, 165 YTK P®. 3akntodeHne cornaweHns B 3TUxX cryyasax
BO3MOXHO 6€e3 NpuUHATUSA afBOKaTOM Ha ceb4 3alumMTbl JaHHOro Nuua B cTaguun npeaBapuTenbHOro
paccrnefoBaHnd B LIENTOM.

B cutyaumn, korga 3aknoyaeTcs cornalleHme Ha 3alnTy nmua oT YrofloBHOMo npecnefoBaHus Ha
BCIO CTaAMI0 NpeaBapuUTENbHOro paccrnefoBaHus, agBokaT NpUHMMaeT Ha cebs 06a3aHHOCTb
OKasblBaTb NMOA3aLUTHOMY HOPUANYECKYHO MOMOLLb NPY NPOTUBOCTOSIHUM BCEM AENCTBUAM
CTOPOHbI 06BMHEHMSA. B YacTHOCTK, AeATenbHOCTb aABOKaTa-3alUTHUKA BKIOYaeT B cebs
obxxanoBaHue Bcex AeNCTBUN N peLLUEeHUI cyaa U OOIMKHOCTHBIX L, OCYLLECTBASIOLLMX
yrornoBHOe Cygonpon3BOACTBO, a Takke yyacTue B 3acefaHusax Cy4oB NepBomr U anennsumMoHHON
WHCTaHLWN, UCXO4s M3 TOrO, YTO AESI0 CYMTAETCS OKOHYaATENbHO pa3peLleHHbIM (res judicata)
nocre ero paccMoOTpeHUs B anensisiuMoHHOM Nopsake.

HenpaBomepHo TaKkxe Tpe6OBaTb OT AOBEPUTENA 3aKIo4YeHnda 1 onjfiatbl OTAENIbHOIro cornawlieHnAa
Ha y4dacTtune agBoKaTa B anennsaunoHHOW MHCTaHUUK npun pacCcCMoTpeHnn ero Xanob Ha |/|36paH|/1e 7
npogjieHne Mepbl npecev4eHnd B Buage cogepxXaHnd noa CTpa)KeIZ.
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