PaszbsacHeHuss Ne 9 CoBeTta AOBOKaTCKOM
nanatbl r. MockBbI MO Bonpocam
npod¢geccMoHanbHON 3TUKN agBoOKaTa

O cobnropgeHuun TpedboBaHum yactm 3 n 4yactu 4 cratbmn 50
YIK P® npu ocyuwecTBneHnmn 3amTbl NO Ha3HaAYeHUIO

(pasbsAcHeHne NpUHATO Ha 3acefaHum Coseta AfBokatckon nanatbl . Mocksbl 24 ceHTabpa 2015
roga)

Coset AgBokatckon nanatbl r. MockBbl gasan PasbsacHeHne ot 02.03.2004 r. «O6 yyactum B
genax no HasHaveHuo». Ero HeobxogMmocTb Bbi3blBanacb crnyyasiMy, Koraa afBokaTbl,
BCTynawLine B 4erno No HasHa4yeH o Jo3HaBaTensa unm crnegoBartens B HapyweHue n.n. 1 n. 1 cT.
7 ®3 «O6 agBokaTckon gesaTenbHOCTU U agsokaType B P®», n. 1 cT. 8 n 4. 1 cT. 12 Kogekca
npogeccnoHanbHOM 39TUKM a[dBoOKaTa, YCTaHaBnuBawwmx 0083aHHOCTb afBokaTa 4ecTHO,
pasyMHO, A06pPOCOBECTHO, KBaNMMUUMPOBAHHO, MPUHUMNNANBLHO U CBOEBPEMEHHO OTCTauBaTb
npaBa M 3aKOHHble MHTEPECHbl AOBepuUTens, crneguTb 3a COOMAeHMeM 3akoHa B OTHOLUEHWUU
AOBEPUTENS 1 NPU HapYyLUEHWM NMpaB JOBEPUTENSA Xo4aTancTBoBaTbh 06 UX YCTPaHEHUN:

- He TpebGoBanM C MOMEHTa BCTYMNeHWs B Aeno npeaoCTaBfeHust CBUAAHWUS HaeguHe C
noasalwmnTHbIM, MO0 He pearvpoBanu Ha oTkas B peanusalumn 3Toro npasa;

- He pearupoBasniM Ha HapylleHWe nuuamu, NPOBOAMBLUMMMK MNpeaBapuTenbHOe paccrnenoBaHuve,
nopsiika 3aMeHbl y4acTBOBaBLLEro paHee B Aene 1 BbiObIBLLIEro U3 Hero no pasnuyHbIM NpuYnHam
3alLMTHMKA MO COrNaLleHNIo;

- He TpeboBanu OT Ao3HaBaTens, cregoBaTesil BblHECEHUSI MOCTAHOBIIEHUS, pa3peluarouiero
3asBMNeHHbIn NOAO03pPEBAEMbIM, OOBUHSEMbIM, OTKa3 OT HEro, 3aluTHMKA MO Ha3Ha4YeHuo, B
nopsiake, onpeaeneHHom npasunamu rmaebl 15 YK PO.

Pa3bacHeHusa ot 02.03.2004 r. o ToM, Kak AeCTBOBaTb afiBOKaTy B TakUX CUTyauUAX HapyLUeHUs
npasa Ha 3awuTy, MONHOCTBIO COXPAHAKT CBOK cury. Bmecte ¢ Tem oOHM HyXpgawTca B



cneagywuwem yTodHeHUn.

Cratbsa 50 YIK P® ycraHaBnuBaeT gBa Cpoka, C KOTOPbIMM CBA3bIBA€TCA NpaBo AO3HaBaTens,
crnegoBaTenst UNu cyaa NPUHATL Mepbl MO HA3HAYEHMIO 3aLUTHMKA:

- 5 cyTOK CO OHS 3asiBNeHUs1 xogaTancTBa O NpUrnalleHny 3alWuTHUKa, B Crlydae ero HesiBk U
oTkasa noJo3peBaemMoro, OOBMHSEMOro OT MNpUIMalleHUs Opyroro  3awuTHuka, nmbo
HEBO3MOXHOCTM SIBKM Y4acTBYHOLLEro B Aere 3aluTHMKa B TeYeHWe NSATM CYTOK ANis yvacTusi B
NPOM3BOACTBE KOHKPETHOrO MpoLeccyarnbHOro AeNCTBUS, ecrnv Noao3peBaemMblii, 06BUHAEMBbIN He
npurnawiaeT apyroro 3alluTHMKA U He XO4aTancTBYeT O ero HasHaYyeHun (4actb 3);

- 24 yaca Cc MOMeHTa 3ajepXaHusi NoJO3PEBAEMOrO, WM  3aKMYeHUst NOL403PeEBaAEMOro,
0B6BMHSIEMOro NoA CTpaxy, eCnn He SABNSETCH 3alUUTHUK NO cornalleHunto (YacTtb 4).

CuctemMHbIn aHanus YyronoBHoO-npoueccyanbHOro 3akoHogaTtesribCTtBa npmBoanUT K BbiBOOY O
pa3nnM4HoOM Xapaktepe U 3Ha4YNMMOCTU I3TUX CPOKOB A5 obecneyeHus npasa Ha 3alWuUTy "
OBWXEHUA Ogena.

[MATUCYTOYHBIN CPOK HESBKM MNPUrNalleHHOro 3aluTHUKA BMMCaH B pasHoobpasHbie cuTyauuu
0ObIYHOrO TeYeHUss BCeX CTagun YrorioBHOrO CyAOMpOM3BOACTBA: agBokaT 3abonen, ywen B
OTMyCK, 3aHAT B APYroM Jerne, C HUM pacTOpPrHyTO corfailieHue, OH MOKMHYIT MeCTO npoBedeHUs
npoueccyanbHOro AENCTBUA B 3HAK MPOTECTa NPOTMB HapyLLUEHNA OO3HaBaTeneMm, crnegoBaTernem
UM cyooMm 3akoHa M ap. HasHauyeHue 3awuTHuKa crnegoBaTenieM Unu CyaoM OO0 WUCTEeYEeHUs
SIBOMHOIO MATMCYTOYHONO CpOKa MOXET MOTUBMPOBATLCA B TOM 4uUCREe NPOTMBOLAENCTBUEM
3aTAarMBaHMil0  OGBUHSEMbIM M afBOKAaTOM paccrnefoBaHUs WM pacCcMOTpeHus  aena,
HeobXoANMMOCTbI0 NMPOBEAEHUSA 3apaHee 3anfaHMPOBAHHONO W COrMacoBaHHOMO C 3aLUMTHUKOM
npoueccyanbHOro Aenctems wunu  cobniogeHna npecekaTenbHblX CPOKOB — paccrnefoBaHus
(NpeabsaBneHna obBUHEHMS, O3HAKOMSIEHUS ¢ MaTtepuanamn gena). [pyu 3ToM B NpakTuke MoXeT
MMEeTb KaK WCKYCCTBEHHOE co3faHwe [o3HaBaTtenem, criegoBaTesieMm, CygoM CUTyauuu HeSBKU
npurnaweHHoro 3awuTHUKa, Tak U HaMepeHHOoe 3aTArMBaHue MnocredHMM MNo COrfacoBaHWUIO C
noa3awmTHbIM CPOKOB MPOM3BOACTBA TOrO0 MMM MHOrO NpoueccyanbHOro aencrems. B nogobHbIx
CUTyaUMsIX 3aLUTHUK NO HAa3HAYEHMIO OOIMKEH OENCTBOBATL C Y4ETOM KOHKPETHbIX 0OCTOATENLCTB,
HO, BO BCEX Cny4asix, ¢ cobniogeHnem TpeboBaHW 3akoHa W BblleyKa3aHHbIX Pa3bsCHEeHUn
Coseta Allr. MockBbil.

24-4acoBOW CPOK SIBKM MPUrMaLleHHOro 3alMTHNKA C MOMEHTa 3a4epKaHusl No4o3peBaeMoro unm
3aKYeHNss Noao3peBaemMoro, 06BMHAEMOro nog CTpaxy, siBNsieTCA 0CoObIM - Kak B CUIy CBOEN
CXKaTOCTU, TaK U Bonee XeCcTKUX npaBui HasHadYeHUs 3allMTHUKA, 6e3 npeanoXeHus NpurnacuTb
ApYroro 3alMTHMKa B3aMeH HesiBuBLUerocsi. CuTyaumsi, B KOTOPOW OKasblBaeTCs NO403peBaeMblIii B



nepBble 4Yacbl MOCMe 3adepXXaHwusl, MOSIHOCTbK MCKIYaeT 3roynoTpebrieHne npaBoM C €ero
CTOPOHbI.

YA3BUMOCTb €ro MOSIOXKEeHUS YCUIIMBAETCHA KpavHeW CIIOXHOCTbIO peanv3oBaTb CBOE MpaBO Ha
3aWnTy agBoKaToOM Mo CBoemy BblOOpy, ANs MNpuUrnalieHns KOTOporo akTtudeckn OTnyLieHo
BpeMs MeHee CyTOK C yyeToM Toro, 4uto cTtatbsa 96 YIMK P® o6sa3biBaeT [o3HasaTens,
cnegoBaTtens yBe4oMUTb KOro-nmbo ns poacTBeHHUKOB 3aaepXaHHOro He nosgHee 12 yacos. Cam
noao3peBaeMbll He 3HAET, KTO ByaeT npurnaliatb agBokata — 3akroyaTh CornaleHne Ha 3almTy
B cooTBeTcTBUM C 4YacTbio 1 ctatbm 50 YIK moxeTt nioboe nuuo. B aHanorMyHoMm nNonoxKeHum
OKa3blBaeTCs W 3aKM4YeHHbIW Nog CTpaxy noao3peBaeMbld, OOBUHAEMbIA, HE WMELME
3alWMTHMKa MO cornaweHuto. BoT noyemy npuBnedyeHne K yyactuo B Aene 3aluTHuKa no
Ha3HadeHunto paHee ycTaHoBrneHHbIX YIK P® 24 yacos, no cytn, OygeT o3HayaTb JIMKBUOALMIO
npaea nogo3peBaemMoro, 06BMHAEMOro Ha nNpurnalleHne agsokarTa.

PaccornacoBaHHocTb Mexay 4. 4 cT. 50 n 4. 2 ct. 46 YINK P®, yctaHaBnuBalowen, 4To
noao3peBaeMbli OOMKEH ObiTb OOMpoweH He no3gHee 24 4acoB C MOMEHTa ()akTU4eCcKoro
3afepxaHus, paspeluaeTcs B Nonb3y cobnogeHnsa npas nuua, 3agepXXaHHOro unm 3aknio4YeHHOro
nog CTpaxy, YTO MOATBEPXKOAETCA aBTOPUTETHLIM AOKTPMHAmNbHbIM TONKoBaHMeM: «[1paBo Ha
3awmTty — Oonbluasi LUEeHHOCTb, YeM cobnioaeHne npoueccyanbHOro cpoka, Tem 6onee, 4Tto
nocrnegHun yCTaHOBMEH, rMaBHbIM obpa3oM, C uenbto obecneveHnsa npaBa Ha 3awuty» (A.B.
CmupHoB, K.b. KanuHoBckuii. KomMeHTapuin K yronoBHO-NpoLeccyanbHOMYy Kogekcy Poccumnckon
depepaumm (noctatenHbin). [log pefakumen [OKTOpa HOpUAMYECKMX HayK, npodyeccopa,
coBeTHuka KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepaumm A.B. CmnpHosa. M., 2009, c. 206).

Ha ocHoBaHun wuanoxeHHoro, CoBeT pa3bsCHAET: aABOKaT, Ha3HAYeHHbI 3aUTHUKOM
3aZlep>KaHHOro NoA03peEBAEMOro UM 3aKNYEHHOro Nog CTpaxy nogo3pesaemMoro, 06B1MHAEMOrO,
npubbIB K [O3HaBaTento, cregoBaTento, 00s3aH BbIACHUTb TOYHOE BpeMs (aKTUYECKOro
3afepXXaHus, 3akryYeHna nog CTpaxy MW, nocrne cBuaaHua ¢ noao3peBaeMbiM ,00BUHSAEMbIM
HaeguHe, He NPUHUMATb Y4acTUs B KaKMx-NMMBO npoueccyarnbHbiX LEWCTBUAX LO WUCTEYEHWUs,
npegycMoTpeHHoro Y. 4 ct. 50 YIK P® 24-yacoBoro cpoka ans 9Bkv npurialeHHoro sawmTHuKa.
Kpome cny4das, korga 6yaet npeacraBneHo He Bbi3blBaloLEee COMHEHUA B CBOEW AOCTOBEPHOCTU
noaTBEPXAEHNE HEBO3MOXHOCTM SIBKM aABOKaTa, C KOTOPbIM 3aKMNOYEHO cornalleHue, B TOT Xe
CPOK.

HeBbinonHeHne AaHHOro pasbsiCHEHUs ByaeT pacueHmMBaTbCs Kak Hapywenue n.n. 1 n. 1 cr. 7 ®3
«O6 apgBokaTckon fgeaTenbHOCTM M agBokatype B P®», n. 1 ct. 8 u 4. 1 cT. 12 Kogekca
npogeccnoHanbHOM 3TUKM a[dBoOKaTa, YCTaHaBnuBawwmx o0083aHHOCTb afBokaTa YecTHO,
pasyMHO, A06pPOCOBECTHO, KBaNMMUUMPOBAHHO, MPUHUMNNANBLHO U CBOEBPEMEHHO OTCTauBaTb
npaBa M 3aKOHHble MHTEPECHbl AOBepuUTens, crneguTb 3a COOMAeHMeM 3akoHa B OTHOLUEHWUU
AOBEPUTENS U B Criyvae HapyLleHnsa npaB OBEPUTENS Xo4aTancTBoBaTb 006 UX YCTPaAHEHWUN.
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