PasbacHeHunsa Ne 10 CoBeta AQBOKaTCKOMU
nanatbl r. MoOCKBbI MO Bonpocam
npod¢geccMoHanbHON 3TUKN agBoOKaTa

O Bonpocax, cBA3aHHbIX C BbIXOAOM napTHepa (agBokaTa) u3
AnBokaTtckoro 6ropo

(pasbsAcHeHne NpuHATO Ha 3acegaHum CoseTa AgBokaTckon nanatbl . MockBbl 24 ceHTa6ps 2015
roga)

B agBokaTckoun NpakTnke BO3HMUKAKT BOMPOCHI ,D,MCLI,MI'IJ'IMHGDHOVI OTBETCTBEHHOCTU aBOKaTa B
Clny4dae BbiXOo4da agBoOKaTa U3 aiBOKaTCKOro 6}0po N B CBA3N C 3TUM MNpeKpaLleHnAa M OKa3aHuA
wpmnmquKon nomMoLin no gorosopy, 3akrn4eHHOMY B paMKax 3TOro 6+opo. B NnpakTnke BO3HUKan
cnydau, Kkorga goseputesib afBoKaTa B CBA3U C BbILUEU3ITOXKEHHbIM o6pau.|,anc;| B A,D,BOKaTCKy}O
nanarty r. MockBbl ¢ xxanobon Ha HeHaanexatllee UCNONHEHNE aBOKaTOM MPUHATOrO Nopy4YeHus.

CoBeT cuntaet HeobxoaNMbIM pa3bACHUTL MO NOBOAY AAHHbIX obcToATenbLCTB cnepymwulee:

CornacHo 4. 3 cT. 23 ®3 «O6 agBokaTCcKom AeAaTeNbHOCTU U aaBokaType B Poccumnckon
depepaumm» (oanee 3akoH) aaBoOKaThl, yYpeanBLLUME agBoKaTCKoe Bopo, 3aKnyalT Mexay
cobon napTHEPCKMIA JOrOBOP B NPOCTOM NUCbMEHHOM hopme. o napTHEPCKOMY 4OroBopYy
a[iBOKaTbl-NapTHEPbI 06A3Y0TCA COEANHUTL CBOU YCUNNA OS5 OKa3aHUs lopuandeckon NoMoLLm oT
NMeHun Bcex napTHepoB. CornaiueHne 06 okaszaHun Lpnan4ecKon NOMOLLN C AOBEPUTENIEM
3akn4yaeTcsa ynpasnsowmMMm NnapTHEPOM U MHBIM NapTHEPOM OT MUMEHM BCEX NAapTHEPOB Ha
OCHOBaHWUN BblAaHHbIX MU goBepeHHocTen (4. 5 cT. 23 3akoHa). CornacHo n. 8 cT. 23 3akoHa npwu
BbIXOA€E 13 NapTHEePCKOro 4OroBopa OAHOro U3 NnapTHeEPOB OH 006s3aH NepeaaTh ynpaensawoLwemy
napTHeEpY NPOM3BOACTBO NO BCEM Aenam, Mo KOTOPbIM OKa3sbiBas HPUANYECKYHO MOMOLLb. JTO
nonoxeHne 3akoHa siBndeTcsa nmnepaTueHon Hopmon. COOTBETCTBEHHO MOCHe nepeaayn
npoun3BoACTBa MO Aeny ynpaenstowemy napTHepy, 6e3 gaHHOro NpoM3BoACTBa afgBoKaT B Jlo60M
cnyyae He MOXET NPOAOIKaTb OKa3blBaTb MO HEMY HOPULMYECKYIO MOMOLLb, BKIOYAsS NPUHATME OT
aoBeputenst 61opo NopyyYeHUst N0 KOHCYINTbTUPOBAHUIO UM NOLTOTOBKE »anobbl NO YrofloBHOMY
Aeny, B KOTOPOM aZiBOKaT €eLle He SBMAETCA 3alUTHMKOM. Takme nopyvYeHnsa agBokaT Takke He
MOXeT NPUHATL. HacTosilwee NonoXeHne He NPUMEHUMO B Cllyvae y4acTus agBokaTta B YrofloBHOM



Aerne B KadecTBe 3alMTHUKA, TakK Kak B CUny umnepaTtnBHoro tpebosaHus 4. 7 cT. 49 YIK P®
a[IBOKaT He BnpaBe oTka3aTbCs OT NPUHATON Ha cebs 3aWmnThl NOA03PEBAEMOro, 0OBMHSAEMOTO.
Mpon3BOACTBO MO YrofloBHOMY Aeny B NogobHOM criydae ocTaeTcs y agBokarta, a B 61opo MOXeT
ObITb NepefaHa Konusi nponadsoacTsea. [laHHbIe BONPOChI Takke MOryT 6biTb bonee aetansHO
yperynupoBaHbl B MapTHEPCKOM corfnawleHnm 61opo, YTo NPUMEHSAETCH B NPAKTUKE KPYMHbIX
POCCUICKMX afaBOKaTCKMX BI0po, a Takke B NpakTMKe agBoKaTCkmMx 61opo ®paHunmn, AHrnuum,
"epmaHuu, Lsenuapun. Ynpasnsawowmi naptHep 06s3aH coobwmnTb goBepuTento 610po o BbiIxoade
ero npeacrtasutens (agBokaTa) ua 61o0po, a Takke 0 TOM, YTO ero aeno ganee 6yaet BECTU OpYyron
agBokaT (agBokaTbl) 6t0po, C ykaszaHMeM HEOBXOAUMOCTM Bbl4ayn COOTBETCTBYHOLLEN
AOBEPEHHOCTM Ha BeAeHue aena. Takaa 06s3aHHOCTb yNpaBnsawoLwero napTHepa BbliTeKaeT 13
coepxaHusi NepBoro npeasioxeHna 4. 5 ct1. 23 3akoHa, KoTopoe npegycMmaTpuBaeT, UTO BegeHue
obLwmx aen agBokaTckoro 60po OCYLLECTBNAETCA YyNpaBisaoLWmMM NapTHEPOM, €CNN UHOE He
YCTaHOBIIEHO MAPTHEPCKUM JOrOBOPOM, a Takke U3 cogepxaHus 4. 8 cT. 23 u noanyHKToB 1 n 4 u.
1 cT1. 7 3akoHa n ab3. 2 Npeambynbl Kogekca npodeccrnoHanbHOM aTUKn agBokat (ganee Kogekc).
Takum obpasom, ynpaBnsawoLLMA NapTHEP, Kak N0 OTBETCTBEHHOE 3a BefeHue obwux aen 61opo
n NUUO, NPUHMMaloLLEe y afBoKaTa Npon3BOACTBO MO Aeny, 06513aH CBOEBPEMEHHO NPUHATL MepPbI
Ans nHdopMupoBaHusa goseputens 610po 06 ykasaHHbIX U3MEHeHUsX B 6t0po (0 BbIXo4e ero
npeacraBnTens (agsokarta) n3 610po 1 0 nepegade ero gena gpyromy agBokaTty). 9Ta
00653aHHOCTb YNpaBnsoLEero NapTHepa OTBEYAET HE TOSbKO 3alLnTe MHTEPECOB JOBEPUTENS
6topo, HO MHTepecam camoro 6opo, BBMAY TOro, YTO CBOEBPEMEHHOE YBEOOMIEHME AOBEPUTENS B
onpeaeneHHbIX criydasx MOXeT BNMATb Ha BbINONIHEHME aBOKaTOM 00513aHHOCTEN,
npeaycMoTpeHHbIX Y. 1 cT. 8 Koagekca, B 4HaCTHOCTM 0653aHHOCTN «CBOEBPEMEHHO UCMONHATL CBOU
0053aHHOCTK, aKTUBHO 3aluMLaTh Npaea, cBOOOAbI N UHTEepechl AoBepuTenen». Tak, ans
AanbHenLwero BeaeHns gena gosBepurtens HeobxoanMMo NonyYnTb JOBEPEHHOCTb OT JOBEPUTENS
(B cny4yae ee OTCYTCTBUA Ha ApYrMx NapTHEPOB), O YEM OOBEPUTESb MOXET y3HaTb TOSbKO OT
afBokaToB 6OPO, B JAaHHOM Crlydae OT ynpaBnstowero naptHepa (Mnv MHoro napTHepa, Ha
KOTOPOro BO3fOXXeHa COOTBETCTBYOLAA 0653aHHOCTL). BmecTe ¢ TeM cnegyeT OTMETUTb, YTO Y. 5
cT. 23 3akoHa npegycmMaTpMBaET Takke BO3MOXHOCTb BO3M0XEHMS 006513aHHOCTM NO BEAEHUIO
obLwmnx gen agBokaTckoro 610po Ha MHOro napTHepa 61pPo, ecnv 3To 3aKpensiIEHO B NAapTHEPCKOM
Aorosope.

HecmoTps Ha BbILLEN3NOXEHHOE, TaKKe pekomeHayeTcs, 4Tobbl U cam afBokaT (mapTHep),
NPUHSIBLUMA peLleHne BbITK 13 61opo, coobLLmMn CBOEMY AOBEPUTENIO O JAaHHOM PELUEHNN K
nepeaaye NPon3BOACTBa MO €ro Aeny ynpasnsatooLlemy napTHep, BKIOYasa criydyam y4yactus B
KayecTBe 3alluMTHMKaA NO yrosloBHOMY Aeny. Ho B cnyyae yyactus B kadecTBe 3alMTHUKA B
YyroriloBHOM Aene agBokaT, COOTBETCTBEHHO, MHbOpMMpyeT [OBEPUTENSA O CBOEM Bbixoae un3 6topo,
0 CBOEM HOBOM aZiIBOKaTCKOM 06pa3oBaHun 1 O TOM, YTO, Byay4dm B CUNYy 3aKOoHa He Bnpase
OTKasaTbCs OT 3alnThbl, NPOAOMKaeT ee ocyuecTBNATb. COOTBETCTBEHHO afBOKaT TaKkke BeaeT U
XpaHUT agBOKaTCKOE JOChE MO YrorioBHOMY Aeny. Takoe coobLeHne pekomeHayeTcs caenatb
3abnaroBpeMeHHO 1 No TEM KaHanam CBsi3u, KOTOpble afBOKaT U ero 4OBEpUTENb UCMONb30BaNu
ANs nepenuckn, NMbo Tem cnocobom, KOTopbI NPeayCMOTPEH B JOrOBOPE C KIMEHTOM (ecnu
Takoe NosnoXeHue B HEM CoAepXuTcs), Mnbo no agpecy AoBepuTeNs, ykasaHHOMY B OroBope.
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