PasbacHeHunsa Ne 13 CoBeta AQBOKaTCKOMU
nanaTtbl ropoga MockBbI N0 Bonpocam
npod¢geccMoHanbHON 3TUKN agBoOKaTa

Pa3bsacHeHus Ne 13 CoBeta AaBokKaTckoun nanartbl ropoga MockBbl

no Bonpocam npodeccnoHanbHOM 3TUKM agBoKaTa
«O6 obecneyeHnn HENPEPLIBHOCTU 3aLUNTbI NO HA3HAYEHUIO»
YT1BepxaeHo PeweHnem CoeTa AgBokaTckon nanarbl

ropoga Mocksbl oT 30 ceHTsi6psa 2019 roga (MpoTtokon Ne 11)

CoseT AgBokaTtckoun nanatbl ropoga Mocksbl B cooTBeTcTBMM € Mn. 4 n. 3 cT. 31 ®PegepanbHOro
3akoHa Ne 63-®3 «O6 agBokaTckon oeaTenbHOCTU 1 agBokatype B Poccuiickon degepaumm»
HEeO4HOKPaTHO AaBan pa3bsCHEHUS MO BONPOCaM, OTHECEHHBLIM K €r0 KOMNETEHLMN U
Kacarowmmcs nopsiaka 1 kayecTBa OkasaHus lopuaMyYeckor NOMOLLM aaBOKaTaMu, y4acTBYHOLMMN
B Ka4yeCTBe 3aLUNTHNKOB B YrOSIOBHOM CyAOMNPON3BOACTBE MO HA3HAYEHMIO OPraHoB 4O3HaHWS,
npenBapuTenbHOro crieacTeust, npokypopa nnu cyga (PasbscHenunsa ot 02 mapta 2004 roga Ne 2
«O6 yyacTuu B genax no HasHavyeHuto», oT 24 ceHTabpsa 2015 roga Ne 9 «O cobntogeHun
TpeboBaHuin Yactn 3 1 yactn 4 ctatbmn 50 YK P® npu ocyecTBNeHnn 3awmTbl NO HA3HAYEHUIOY,
oT 18 aHBapsa 2016 roga Ne 11 «O6 y4acTumn B yronoBHOM Cy0MNPOMN3BOACTBE 3aLUUTHUKOB MO
Ha3Ha4YeHno»). ATN pasbsCHEHNST AOBOAMMNCH A0 BceobLliero ceeaeHnst nyTém onybnmkoBaHus
Ha odmumanbHOM canTe U B NeYvaTHbIX n3gaHnax AgBokaTckon nanatbl ropoga Mockebl 1 B
NMOJSTHOM Mepe COXPaHSAT CBOK CUIY M B HAacTOSLLIEE BPEMS.

BmecTe ¢ TemM, aHann3 gucumnniMHapHon npakTuku AgBokaTckon nanatbl ropoga Mocksbl
NnoKasbIBaEeT, YTO B NPOGECCUOHaNbHOM AeATENbHOCTM a4BOKaTOB NPOAOKalOT BCTPEeYaTbCs U
HeOo4HO3HA4YHO pa3peLLakTCs CrOXHbIE CUTYyaLMN, CBA3aHHbIE, B TOM Yuchne, ¢ obecrneyeHmem
HenpepbIBHOCTN OKa3aHUA IopMANYECKON NOMOLLM NPU 3almMTe NO HAa3HAYEHUIO.



B cBs3u ¢ atum CoBeT cumTaeT HeobxoanMbIM pa3bACHUTDL Crieaytollee.

1. SdbdpekTrBHaAA KBaNMUUMPOBaHHAA topuamnyeckas NoMoLLb Npu 3awuTe No yronoBHOMY geny
nogpasymeBaeT NOCTOAHHOE U CUCTEMHOE OKa3aHue e€ 06BUHAEeMOMY (No40o3peBaeMOMY) C
y4eTOM CTagUNHOro NOCTPOEHUS YrofloBHOMO cygonpoussoacTtea. B cootsetctBum ¢ n. 17
CraHgapTa ocyLlecTBIeH s 3almThbl B YrONIOBHOM cyaonpoun3soactee, npuHaroro VI
Bcepoccuinckum cbesnom agsokatoB 20 anpensa 2017 roga, «AgBokaT ydacTBYyeT B YrofIOBHOM
Aene ao nosiHOro MCNOJSTHEHUS MPUHATBLIX Ha cebsa 06a3aTenbCTB, 3a UCKIIOYEHMEM Cy4YaEeB,
npeayCcMOTPEHHbIX 3aKOHOAATENLCTBOM U (MNK) pasbsiCHEHMAMN KoMmnccnm no aTuke u
ctaHgaptam PefepanbHon nanaTtbl aABOKaToB, YTBEPXAEHHBIMN CoBeToM DeaepanbHOM nanatbl
a[BOKaTOBY.

B cootBetcTBuM ¢ n. 8 cT. 10 Kogekca npodeccnoHanbHon aTukn agokata «O6a3aHHOCTH
afiBoKaTa, YCTaHOBMEHHble AENCTBYIOLWUM 3aKOHO4ATENbCTBOM, NPU OKa3aHUM UM HOPUANYECKON
nomoLum 6ecnnaTHo B criyvasx, NpeayCMOTPEHHbIX 3aKOHOAATENbCTBOM, UM MO Ha3HaAYEeHUIO
opraHa Jo3HaHus, opraHa npeaBapuTesibHOro CneacTBUA UNU cyaa He OTNMyarTca oT
00s13aHHOCTEN NPX OKa3aHMM IPUOMYECKOM MOMOLLM 3a roHOpap».

Ncxoasa ns aTux npuHumnmanbHblix TpeboBaHui, aencTeyowmnn B ropoae Mockse nopsgok
Ha3Ha4YeHNsa agBOKaATOB B KAYECTBE 3aLLUMTHUKOB M OCYLLIECTBIIEHMS UMW 3aLLUTblI OCHOBaH Ha
NPUHLUMNE HENPEPBIBHOCTM 3aLLMUTbI, KOTOPbIA, B YACTHOCTM, O3HAYaEeT y4acTue OAHOro U TOro Xe
afiBoKaTa B YrOflIOBHOM Aefie C MOMEHTa Ha3Ha4YeHUs 4O NOSIHOMO UCMOMNHEHUS NPUHATBLIX UM Ha
cebs 06a3aTenbLCTB.

2. AgBokaT, NPUHSABLUMIA MOPYYEHNE MO OCYLLECTBIIEHUIO 3aLUNTbI MO HAa3HAYeHMIO B 4ocyaebHOM
Npon3BOACTBE, 0653aH y4acTBOBaTb HE TOMIbKO B MPOLIECCYyaribHbIX AEUCTBUSX, MPOBOAUMbIX
crnegoBartenem (oo3HaBaTenieM), HO U B CyAebHO-KOHTPObHOM NPOM3BOACTBE B MEPBON U
anennauMoHHON MHCTaHUMAX (Npy n3bpaHum, UISMEHEHUM U NPOLNEHUM MEPbI NPeceYeHns, mep
npoueccyanbHOro NpUHyxaeHus, obxanosaHum aenctemmn (6e34encTems) n peLleHnin B nopsigke,
npegycMoTpeHHom cT. 125 YTIK PO, n gp.).

3. AOBokaTt, NPUHSABLLMIK NOpYyYEeHNE NO OCYLLLECTBNEHMUIO 3aLLMThl MO HA3HAYEHUIO B Cye NepBomn
WMHCTaHUuK, 06a3aH y4acTBOBaTb Takke B cyae anennsaunoHHON MHCTaHUUM npy obxanosaHum
NPOMEXYTOYHbIX CyAebHbIX peLleHnH.

4. AgBokar, I'IpVIHFIBLIJVII7I nopy4eHune no ocywecTterieHnio 3alTbl MO HA3HAYEHUIO, 005s13aH BUTbLCS
K MHUUMaTOpPYy 3adABKU, NpenctaBnTb opaep U npeabsaBUTb yAOCTOBEPEHUE, MOCI1e HYEero BbIACHUTD,



nMeeTcd nmy 06BMHAEMOrO (nop,ospeBaemoro, I'IO,EI,CMEI,VIMOFO) 3alLNTHUK MO HAa3Ha4YeHUIO UIn
cornatwleHuto.

Ecnn y o6BrHsIEMOro nmeeTcs 3alMTHUK MO COorfalleHunto, To agBokaTt 0bs3aH gencTBoBaTh B
cooTBeTCcTBUM C PaszbsacHeHnammn CoseTa AgBokaTckon nanatbl ropoga Mocksbl 0T 18 sHBap4
2016 roga Ne 11 (BectHuk Agsokatckon nanatbl r. Mocksbl. 2015. Ne 4 (130). C. 17-21; 2016. Ne 3
(133). C. 85-90).

Ecnun y o6BrHsiemoro (nogo3peBaemMoro, NoACYAMMOro) paHee MMencs 3alMTHUK N0 Ha3HaYeHUIo,
TO afBOKaTy A0 y4YacTusi B Kakux-nmbo npoueccyarnbHbiX AeNCTBUSAX crieayeT NPUHATbL Mepbl (B
TOM 4ucre, Npy NpoBEAEHUN CBMAAHUSA C 06BUHAEMBLIM (MOAO3PEBAEMbLIM) HAeANHE) OIS
BbISICHEHMS NPUYMH 3aMeHbl 3TOr0 3alUUTHUKA, NPU HEOBXOAMMOCTM CBA3aBLUMCL C HUM. B cnyyae,
ecnv nNpmobIBLLMIA ANSA y4acTusa B Aere aaBoKaT YAOCTOBEPUTCS, YTO ero HasHayYeHne B Ka4ecTBe
3aLUUTHMKA OCYLLLEECTBNEHO C HApyLUEHNEM YCTAHOBIEHHbIX NPaBui, MO0 NPEXHUA 3aLLUUTHUK He
yBe4OMIEH Hagnexawmm obpasom, NMBo OTCYTCTBYET NPUHATOE B COOTBETCTBMM C
TpeboBaHNAMN 3aKOHa MOTMBUPOBAHHOE NMpoLEecCyanbHOe peLleHne, UCKIYaloLLee BO3MOXHOCTb
y4yacTusi paHee Ha3Ha4YeHHOro 3alMTHMKA B YTONIOBHOM Aere, OH 06583aH yCTpaHUTbCA OT y4acTus
B npoLeccyarnbHbIX 4ENCTBUAX, COENaB COOTBETCTBYIOLLEE 3asiBIIEHMNE.

5. AgBokaTy, BCTYNMBLLEMY B YroyIOBHOE [er10 B Ka4eCTBe 3alUTHMKA N0 Ha3HaYeHuo, Ans
obecneveHuns B ganbHenLWeM CBOEro Haanexalero y4actus B 3alumte pekoMmeHayeTcs nogatb
NMUCbMEHHOE 3asiBreHne nuuy, B NPOn3BOACTBE KOTOPOro HaxXoauTCS YrornosHoe Aeno, 0o
oba3aTenbHOM Haanexalem yBeJoMIIeHnn 3aLmTHMKa 060 BCex NnnaHnpyemblx crneacTBeHHbIX
(cynebHbIX) U UHBIX NpoueccyanbHbIX AeNCTBUSAX C y4acTeM ob6BrHsSeMoro (Nogo3peBaemoro,
noAcyanMoro), a Takke obblX MHbIX AENCTBUSIX, 3aTparMBaroLLmnx npasa nocnegHero.

6. OcBoboxaeHne agBokaTa OT y4acTUs B YrofIOBHOM Aere B Ka4ecTBe 3allUTHMKA No
Ha3Ha4YeHWIo JOoMNyCKaeTCA UCKNIYMUTENBHO B CriydasaX, NpedyCMOTPEHHbIX 3aKOHOA4ATEeNbLCTBOM
(MpVHATME COOTBETCTBYIOLNUM AOSHKHOCTHBLIM NIULLOM B COOTBETCTBMM C TPEOOBaHMSIMKN 3aKOHa
MOTMBMPOBAHHOIO NPOLLECCYaribHOro PELLEHNS O 3aMEHE 3aLUMTHMKA NMBOo O ero oTBoAde npu
HaNMyYMKM 3aKOHHbIX OCHOBaHWUW ANSA 3TOro, NPUHATUE OTKa3za 06BUHAEMOro (MO4O03pEBAEMOro) OT
3alMTHMKA, MPUOCTAHOBIIEHME CTaTyca aABokaTta v ap.) n (unn) pasbsacHeHuaMmn Kommnccnm
depepanbHOM NanaTtbl a4BOKATOB MO 3TUKE U CTaHgapTaM, yTBepXXAEHHbIMM CoBETOM
depepanbHoM Nanatbl agBokaTtoB Poccuinckon ®egepaunn, pasbsacHeHnamm Coseta AQBOKaTCKOW
nanatbl ropoga MockBbl, @ TakKe Npu HanM4ynm UHbIX YBaXXUTESbHbIX MPUYKH (HAanpumep, Taxenas
npoaomkuTenbHas 6onesHb, NPENSATCTBYOLAs OCYLLECTBNEHNIO NPOdEeCCUOHANbHbIX
obs3aHHOCTEN, U T.N.).



