PEJEPAJIBHAS INTAJIATA AABOKATOB
POCCHUCKOH ®EJEPALIMH

Cusuer Bpaxex nep., 1. 43
Mocksa, 119002

Ten. (495) 787-28-35, daxc (495) 787-28-36
e-mail: mail@fparf.ru, http://www.fparf.ru

Ne

[Io Bompocy © BO3MOMHOCTH YUPEKICHHS
a/IBOKaTCKUMH 00pa3oBaHUsIMHU
KOMMEPYECKUX " HEKOMMEPUYECKHX
IOPHIMYUECKHX JIUI]

PA3BACHEHMUE Ne 9/17
Komucenn nmo 3THKe H cTaHAApTAM
110 BOIIPOCY 0 BO3MOKHOCTH YUpPe:KJIeHHs aIBOKATCKHMH 00pa3oBaHUsIMU
KOMMepPYeCKHX H HEKOMMepPYeCKHX IOPHIHYECKHX JINL

B mopsiake myrkTta 5 crateu 18.2 Kopmekca mpodeccHoHABHOM 3THKH aBoKaTa
Komuccus @enepanbHod nanatel ajiBokaToB Poccuiickodt Denepanmd 110 3THKE M
cCTaHJapTaM JaeT cleAylolllee Pa3bICHEHHE O BO3MOXKHOCTH aJJBOKATCKUX 00pa3oBaHUi
BBICTYIIATh YYPEAUTEIIMH KOMMEPYECKUX U HEKOMMEPIECKIX FOPHINYECKUX JIULI.

B coorsercrBun ¢ mynkrom 4 crateu 49 I'paxpanckoro kxojekca P®
rpaXIaHCKO-TIPABOBOE IIOJIOKEHHE IOPUAWYECKUX JIMI[ U TOPSAJ0K HX YYacTHsS B
rpakiaHckoM obopote perymupyrorcss ['paxmanckum koxekcom P®. OcoOeHHOCTH
IPaKIaHCKO-IIPABOBOTO ITOJIOKEHMS IOPUJIMYECKUX JIML] OT/AENBHBIX OpraHU3allMOHHO-
IpaBOBEIX (OpPM, BUIOB M THUIIOB, a TaKXKe IOPUAWYECKUX JIWI, CO3JAHHBIX [IJIS
OCYILECTBIEHUS JIeSTEIIbHOCTA B ONpPENIEeHHBIX cepax, onpeersitores [ pakIaHCKuM
KogekcoM PO, apyrumMu 3aKoHaMHu ¥ MHBIMH IIPABOBBIMH aKTaMHU.

Cornacuo nmyHkram 1 u 2 ctateu 49 ['paxmanckoro kojiekca P® ropugddeckoe
JUI0 MOXET HMETh TI'paKJIaHCKHe IIpaBa, COOTBETCTBYIOIIHE IEJSIM JIESTEIbHOCTH,
MPEelyCMOTPEHHBIM B €ro YYpeAUTENbHOM JOKYMEHTE, M HECTH CBSA3aHHBIE C OTOH
TeATeNTFHOCTRI0 00sg3aHHOCTH. FOpuamdeckoe JTUII0 MOXKET OBITH OIpaHUYEHO B IpaBax
JIMIITH B CIlydasiX U B TTOPSIJIKE, MPEyCMOTPEHHBIX 3aKOHOM.

B cuny nmomnynkra 13 nynkra 3 crareu 50 I'paxpanckoro kojexca PO
IOpUOUYECKAE JIUIA, SBISIOMKAECS HEKOMMEpPYECKMMH OpraHu3alHsIM{, MOTYT
CO3/IaBaThCS B OPraHMU3AIMOHHO-IIPaBOBOM (hopMe aJBOKAaTCKOro oOpazoBaHusl, BUIAMHU
KOTOPOHM SBIAIOTCS KOJUIETHMS aJBOKATOB, aJ[BOKAaTCKoe OIO0po M IopuauydecKas



KoHcynpTanust (myHKT 2 crareu 123.16-2 I'paxkganckoro kojiekca P®, myHKT 1 crartbu
20, myskt 3 crarbu 21 @PenepanbHoro 3akoHa «OO0 aJBOKATCKOW JIESTEILHOCTH M
agBoxaType B Poccutickoit Denepanum).

IIyaxkr 3 crarem 123.16-2 I'paxmanckoro kojekca P® ompenenser, 4YTO
OCOOCHHOCTH CO3/IaHHs, IIPABOBOTO IOJIOXKEHHS W JICSATENILHOCTH  aJ[BOKATCKHX
o0pa3oBaHUH, SIBITSIFOIIAX CSL IOPUIUIECKUMHU JIALIaMH, OIIPEIEISIFOTCS
3aKOHO/IATEFCTBOM 00 a/IBOKATCKOM JIEITENIbHOCTH U aJ[BOKaType.

Crates 22 @enepansHoro 3akona «O0 aiBOKATCKON JICSATEILHOCTH U aJIBOKAType
B Poccuiickoi @emepanuny OIpeAesseT, YTO KOJUJIETHS aJBOKAaTOB  SIBIISIETCS
HEKOMMEPUYECKOM OpraHuzaleil, OCHOBaHHOW Ha WIEHCTBE W JEHUCTBYIOLIEH Ha
OCHOBaHMHM yCTaBa, YTBEPXKIAEMOIO €€ YYPEIUTENsIMH, U 3aKI04aeMOro HMH
yupeauTenbHoro jorosopa (myHkT 1). Koiuterwst agBokaTOB SIBISIETCS FOPUAMYECKHM
JIULIOM, UMEET CaMOCTOSTENILHBIA OajlaHc, OTKPBIBAET cueTa B OaHKaxX B COOTBETCTBHH C
3aKOHOJATEILCTBOM Poccmiickoit denmeparuu, mMeeT Iedarh, INTaAMObl U OJaHKU C
aJipecoM M HAMMEHOBAHHWEM KOJUIETMH aJ(BOKATOB, COJEPXKAIIMM YyKa3aHWE Ha CyOBEKT
Poccuiickoii ®enepanivy, Ha TEPPUTOPUH KOTOPOIO YUYPEXKJEHA KOJUIETHs aJBOKATOB
(TyHKT 9).

B cuny nynkra 18 crarem 22 ®@epgepanbHoro 3akoHa «0OO0 aJBOKaTCKOMN
NeATEeNbHOCTH U aBoKarype B Pocculickoi @enepaliuu» K OTHOLICHUSIM, BO3HUKAIOIUM
B CBSI3M C JIEATENBHOCTBIO  KOJJIETHH  aJBOKaTOB, IIPUMEHSIIOTCS IIpaBuIIa,
OpeYCMOTPEHHBIC JUISI HEKOMMEPYECKMX NapTHepcTB PejepalibHbIM 3aKoHOM  «O
HEKOMMEpPUYECKUX OpPraHU3allUsIX», €CIIM OTU IIpaBUiIa HE IIPOTUBOPEYAT IOJIOKEHUSIM
®eyepanieHOro 3akoHa «O0 agBOKATCKOM NIEATENBHOCTH W amgBokaType B Poccmifckoit
Oenepanum».

[Iyaxkr 4 crateu 50 I'paxkmanckoro koxekca P® ycranaBinuBaeT, dYTO
HEKOMMEPYECKHE  OpPraHh3al[dd  MOTYyT  OCYIIECTBISATH  IPHHOCAILYIO  JOXOZ
JIeATEIBHOCTD, €CJIM 3TO IIPEAYCMOTPEHO X YCTaBaAMHU, JIUIIE IIOCTOJIBKY, ITOCKOJIBKY 3TO
CIIY)KUAT JOCTHIKEHHIO LIeJIeH, pail KOTOPBIX OHU CO3JAHbI, XU €CIU DTO COOTBETCTBYET
TaKUM LIEJISIM.

CornacHo nyHkry 2 crateu 8 @DepepanbHOro 3akoHa «O HEKOMMEPUYECKHX
OpTaHU3AITHAX» HEKOMMEPYECKOe [IapTHEPCTBO BIIpaBe OCYILECTBIATh
IPEANPUHUMATEIBLCKYIO JIeSITEIIBHOCTE, COOTBETCTBYIOIIYIO IIEJSIM, JUIS JIOCTHXKEHHSI
KOTOPBIX OHO CO3aHO.

ITyakr 2 crateu 24 ®enepanbHOro 3axkoHa «O HEKOMMEPYECKHX OpPraHU3aI[HIX»
yCTaHaBJIMBAET, 4YTO  HEKOMMEpUecKass  OpraHM3aldsi  MOXET  OCYIIECTBISTH
MIPEAIPUHUMATENBCKYI0O M HHYIO MPUHOCIIIYIO JIOXOJI JesITebHOCTh JIUIIL IIOCTOIBKY,
IIOCKOJIBKY 3TO CIY>KUT JOCTIDKEHHIO IIeJed, paJd KOTOPBIX OHA CO3[0aHa U
COOTBETCTBYET YKa3aHHBIM 1IEJISIM, TIPH YCIIOBUH, YTO TakKas JIesITeIbHOCTh yKa3aHa B €ro
YUIpeIUTEIBHBIX JOKyMeHTaxX. OHUM U3 BUJIOB TaKOM IIPUHOCSIIEH JIOXO/ JIeATCIBHOCTH
yKazaHHasT HOpMa Ha3bIBaeT ydacTHe B XO3AHCTBEHHBIX O00IIecTBaxX M YydacTHe B
TOBApHUILECTBAX HA Bepe B KauecTBe BKJIAUUKa. [Ipi 3TOM B CHILy IOJIOXKEHHMH crarel 82
— 83 I'paxxmanckoro koaexkca PO BKiIaUMKU He SABISIOTCS YUYPEIUTEIISIMA TOBAPUILIECTBA
Ha Bepe.

3akoHomarenscTBoM  Pocculickoit  @ejepariid MOT'YT — YCTaHABIMBATHCS



OTPaHUYEHHUS Ha MPEANPHHHUMATEIBCKYI0 M HWHYIO TPHHOCSIIYIO JIOXO[ JIesITeIbHOCTh
HEKOMMEPUYECKHUX OpraHu3ariii OTJIeJIbHBIX BUJIOB.

B unTepecax NOCTHXKEHUSA LieJIeH, IPelyCMOTPEeHHBIX YCTaBOM HEKOMMEPYECKOi
OpraHu3alluy, OHa MOXET CO3/1aBaTh APYrue HEKOMMepUecKrue OpraHM3allid U BCTYIATh
B acCOLMALMM U cOro3bl (MyHKT 4 ctaThi 24 MenepaiibHoro 3akoHa «O HEKOMMEPYEeCKUX
OpraHu3aIUsax» ).

IIpuBeneHHBIE TIOJNIOXKEHHWS M BBIBOJABI PACIPOCTPAHSIIOTCS W HA TaKOW BHJI
aJIBOKaTCKOro o0pa3oBaHus, Kak aJBOKaTCKOe OIOPO B CHIIY MPSIMOTI0 YKa3aHHUs ITyHKTa 2
cratbu 23 @DepepanbHoro 3axkona «OO0 aIBOKATCKOW MESITENEHOCTH W aJBOKAaType B
Poccuiickoit @enepaunmy.

Takum oOpazom, yupexJieHHE aJIBOKATCKUM 00pa30oBaHHEM KOMMEpPYECKOTO
FOpUITIECKOTo Ul (B (hopMe aKIIMOHEPHOT'O 00IIeCcTBa HIIH O0IeCTBa ¢ OrpaHHYEeHHOMH
OTBETCTBEHHOCTBIO) MJIM YUACTHE B €r0 YCTaBHOM KaluTalle; YUPEIKICHUE HUITH YIaCTHE B
HEKOMMEPYECKOM IOPUIMYECKOM JIMIle IPsAMO He 3ampemieHo ['pakaaHCKUM KOAEKCOM
Poccutickoli @epepanuu, PenepanbHbIM 3aK0HOM « HEKOMMEPYECKHUX OPraHU3alMsIx,
DenepanbabiM 3aKk0HOM «OO0 aIBOKATCKOM JIesTEIBHOCTH M aiBokaType B Poccuiickoin
Genepanumy win Kogexcom npodeccnoHalbHOR STHKH aIBOKATA.

Bosnee Toro, wactm 1 m 2 crateu 24 PenepanbHoro 3akoHa «O OecIiaTHOM
ropyauyeckor nomouu B Poccuiickoi @enepauuuy» OpsaMo IIpeLyCMaTpUBAIOT IIPaBO
aBOKATCKMX 0Opa3oBaHUIl CO371aBaTh HETOCYAapCTBEHHBIE IEHTPBI OeCIIaTHOM
FOPUIMIECKOM TTOMOIIM B BH/I€ HEKOMMEPUYECKHUX OpraHu3aIui.

Bmecre ¢ TeM ydacTue B X03MCTBEHHBIX 00IIECTBAX U YYaCTHE B TOBAPUILIECTBAX
Ha BEpe B KA4ECTBE BKIJIAJUHUKA OTHOCHUTCS K WHOM IPUHOCSIIEH TOXOJ JeSITEIBHOCTH,
OCYIIECTBIIEHHE KOTOPOH BO3MOKHO MCKITFOUUTENIBHO ITOCTOIBKY, TTOCKOJIBKY 3TO CITY>KHT
JIOCTIDKEHUIO IIeJIed, paJll KOTOPBIX CO3/IaHO aJBOKAaTCKOe 00pa30oBaHUE W MPHU YCIOBUU,
YTO TaKkas AEATEIBHOCTh YKa3aHa B €ro yUpeIUTEeIbHBIX JoKyMeHTax. 1o cMbIciTy cTaTei
22, 23 ®enepanpHoro 3akoHa «0O0 aJBOKAaTCKOW JIEATEIBLHOCTH M aJ[BOKAaType B
Poccuiickoit deaepanumy 0CHOBHOM (MCKIIIOUUTENILHOM ) IENIBIO AEATEILHOCTH KOJIJIETHH
aJIBOKATOB W aJIBOKATCKOTO OIOPO KaK HEKOMMEPYECKOW OpraHW3alldd, OIpejIeleHHON
denepanbHBIM  3aKOHOJATENeM B 3aKOHE, SIBIseTcs  obecrieueHHe — yCIIOBHM
Mpo(ecCUOHANIBHON  AEATEeNbHOCTH — aIBOKATOB: aJBOKATCKOe O0Opa3oBaHUE HMEET
HMYILIECTBO, HaHHMaeT pa0OTHUKOB H T.I. (OUYEeBHJIHO, UYTO TaKoe aJBOKATCKOE
o0pa3oBaHMe OT CBOETO MMCHHM M B CBOGM MHTEpece HE YYacTBYyeT B OKa3aHHH
FOPUIUIECKOM TTOMOIIM JTIOBEPUTENIIM. BMecTe ¢ TeM, aJlBOKaTcKoe 00pa3oBaHUEe MOMKET
SIBISITBCSI TIPE/ICTaBUTENIEM (areHTOM) af[BOKATOB B MPABOOTHOILIEHHUSX C JOBEPUTEISIMU U
IPYTUMU JTUIIaMHU.

bonee Toro, B cumy mnyukra 13 cratenm 22 ®epepanpHoro 3akoHa «0O0
a/[BOKaTCKOM JlesITelIbHOCTH M aJiBokatype B Pocculickoit ®ejepanum» KoJuierus
anBoKaToB (M aJBOKAaTCKoe OIOpO) SBISICTCS HAJIOIOBBIM areHTOM aJBOKATOB,
SIBIISIFOIIMXCS €€ WIEHAMH, I10 J0XO0JaM, ITOJYYeHHBIM UMH B CBSI3M C OCYIIECTBIECHHUEM
a/IBOKATCKOM JIESITEIbHOCTH, a TaKXKe HX MPEJCTaBUTENEM 110 pacyeTaM C JIOBEPUTEISIMHU
M TPETbUMM JHMIAMH M JPYTMM BOIpocaM, IIPEyCMOTPEHHBIM yUpeAUTEIbHBIMU
JIOKYMEHTaMU KOJUJIETUH aIBOKATOB.

B nynkre 21 nocranosienus [lnenyma BepxosHoro Cyna P® «O npumenenuun



CyllaMi HEKOTOpBIX IIOJNIOKeHHH paszena 1 udactu nepsoi I'paxpanckoro Komexca
Poccuiickoit ®emepanum» ot 23 utoHst 2015 r. Ne 25 ykazaHo, 4To COINIACHO IYHKTY 6
crarbu 50 I'paxkmanckoro xojexkca P® mnpasuna storo Komexca He NPUMEHSIOTCS K
OTHOIIEHHSM 10 OCYIIECTBICHUIO HEKOMMEPUYECKUMH OpPraHU3alMsIMU CBOEH OCHOBHOM
JESTETHHOCTH, a TaKXe K JPYTMM OTHOLIEHMSAM C HMX Y4acTHEM, He OTHOCSIIUMCS K
IpEAMETY  TPaXJaHCKOTO  3aKOHOJATENIbCTBA,  €CIIM  3aKOHOM  HJIM  YCTaBOM
HEKOMMEPYECKOW OpraHM3alliy He IIPeayCMOTPEHO HHOE.

B coorBerctBuu ¢ nyHkrom 4 crateu 50 I'paxgaHckoro xoxexca P®
HEKOMMEpPYECKHe  OpTraHM3allid  MOTYT  OCYIIECTBISITE — IPHUHOCAIIYIO  JIOXOJ
JESTENBHOCTD, €CIIH DTO MPEJyCMOTPEHO UX yCTaBaMU, JHIIL IIOCTOIBKY, ITOCKOJIBKY 9TO
CIIY)KUT JOCTH)KEHHUIO IIeJIeH, pajii KOTOPBIX OHU CO3[IaHBI, U €CIH 9TO COOTBETCTBYET
TAaKUM IleJisM. B 5ToM ciydae Ha HEKOMMEPYECKYIO OpraHM3alliio B 4YacTH
OCYINECTBIEHUS TMPUHOCAIIEH JIOXOH JEATENbHOCTH PacIpOCTPaHAIOTCS IOJIOKESHUS
3aKOHOJIaTeIbCTBA, MPUMEHUMBIE K JIMI@AM, OCYIIECTBIISIFOIIUAM IIPEeANPUHUMATEIILCKYIO
mesTenbHocTh (myHkT 1 crarbu 2, myHKT | crathu 6 I'paskpaHckoro kojgekca PO).

Taxkum 00pa3oM, eciid B ycTaBax KOJUISTHH aIBOKATOB, aJBOKATCKOro OHOpO He
[IPeyCMOTPEHO MPABO Ha OCYIIECTBICHUE HHOM JIEATEIEHOCTH, IPHHOCIIEH J0X0/1, OHH
He BIIPaBe y4aCcTBOBATH B XO3sHCTBEHHBIX 0o0mIecTBax (IyHKT 4 crathu 50 I'paxkmanckoro
Kojiekca P®D).

Ilpu 5TOM B ycTaBax KOJUIETHH aJBOKATOB, a/[BOKATCKOrO OIOPO JOIDKHO OBITH
IpSIMO YKa3aHO Ui JIOCTM)KEHUs KaKMX HMEHHO Ieled JeATENbHOCTH, W3 YHcia
YCTAHOBJIEHHBIX 3aKOHOM, BO3MOXKHO YYPEXJEHHE WIIM y4acTHe B yCTABHOM KaluTale
KOMMEPUYECKOH OpraHU3aIliu.

B cuiy OpsMOro IpeANACaHUs 3aKkoHa, IIOIY4YEHHBIH KOJUIErHMel aJBOKaToB,
aJIBOKATCKUM OIOpO JOXOJI OT MHOM JeATeIbHOCTH, IIPUHOCAIIEH TOXO/, B TOM YMCIIe U
OT Yy4acTHsl B XO3SMCTBEHHBIX O0IIECTBAX, MOXET OBITh HANPABIEH UCKIIOYUTENBHO JJIs
JIOCTHXKEHHUS yCTaBHBIX Tieiied (yHKT 4 crathy 50 I'paxkpanckoro xopexca PO, myHKT 2
crateu 8 MejiepanbHOTO 3aK0Ha «O HEKOMMEPUECKUX OpTaHHU3aIHIX»).

K TakoBbIM, HanpuMep, MOTYT OBITH OTHECEHBI PACXOAbl Ha IPHOOpETEeHHE
KOJUIETHEeH aJJBOKATOB, aJ{BOKATCKUM OFOpO O(HMCHOTO MOMEIIEHHUs!, OPI'TEXHUKH, MeOeIH,
HA IOBBIIIEHHE KBATHGUKAIUKA aBOKATOB; HA COLHUAIBHYIO IIOJIEPKKY aJIBOKATOB;, Ha
U3JIaHHe TIEPUOTMICCKOr0 U3JIaHus, COZlepyKaHHe HHTEPHET-canTa u T./1.

3a HEOTHOKpaTHOEe W I'pyboe HapylleHHe BBIIIEYKa3aHHOIO 3aKOHa KOJIIETHS
aZIBOKATOB, aJ[BOKATCKOE OI0OpO MOTYT OBITh JMKBUAUPOBAHEI 110 PEIICHHIO Cy/a II0 UCKY
TEPPUTOPHUATBHOTO OpraHa IOCTUIIHH.

Tak, B COOTBETCTBHHM C IOJAIMYHKTOM 3 myHKTa 3 cT. 61 I'parkmanckoro xojexca
PO ropuidvecKoe U0 JTHKBAAUPYETCS IO PEIISHHIO CYJa 10 UCKY TOCYIapCTBEHHOIO
opraHa WJIH OpraHa MECTHOIO CaMOYIPABIIEHHs, KOTOPHIM IIPAaBO Ha IPeNbsBICHHE
TpeOOBaHUs O JIMKBUMALMH IOPHJIMYECKOr0 JIMIA IPEJOCTaBIEHO 3aKOHOM, B Cllydae
OCYLIECTBJICHHUS IOPHIMUECKAM JIUIIOM JIEATCIBHOCTH, 3alpelleHHoM 3aKoHOM, 1ubo ¢
napymennem Koncrurynuu Poccntickoit @enepaiiun, 1160 ¢ APYIrMMU HEOIHOKPATHBIMU
WK TpyOBIMU HapyIIEHUSIMH 3aKOHA MJIM MHBIX ITPAaBOBBIX aKTOB.

Hacrosiniee PazpsicHeHne BCTYIIAET B CHIIY M CTAHOBUTCS 00s13aTeIbHBIM JUIs BCEX
aJIBOKATCKUX IIajaT M aJBOKATOB TOCie yTBepxkaeHus coerom dejepallbHOM IamaThl



aziBokatoB P® u omny6numkoBaHusi Ha oduiuanbHOM caite @enepalbHON ITalaThl

agBoxaToB P® B cetn «HTEpHETY.

ITocne BCTyIUIEHUs B CHILYy HacTosiee PazbscHeHHe MOMIEKUT OIyOIMKOBAHHUIO
B m3gannn «Bectuuk ®ejepaiipHOl manaThl agBokaTtoB Poccuiickont @emepanum» U B
n3nanud «HoBast aBoKaTcKas razeray.



