AABOKATCKASA ITAJATA
ropoga MocCKBBI

119002, r. Mocksa Ten.: +7 (495) 909-85-94
nepeyaok Cusues Bpaxek, nom 43 e-mail: info@advokatymoscow.ru
N Y405 «30 » L’@Mm\zﬂ/ﬁ& 2022 T

Boennomy kommuccapy ropoaa MockBbI
B.A. lllenuioBy

r. Mocksa, 129090, np. Mwupa, .15

YBaxkaembnii Buxtop Anexceesuu!

Bame obpamenmne ot 23.09.2022 (mex. Ne OITIO/7110), noctynuBmiee B
ANBOKATCKyt0 manaty ropoma Mockssr 26.09.2022 (sx. Ne 6583), paccmoTpero Ha
3acenanuu CoBera AQBOKATCKOM Manatsl ropoaa Mockssr 29.09.2022.

[To mopyuenmto CoBera AmBOKATCKOM manaThl ropoga MOCKBBI, cO00MIarO
TIO3HULMIO 10 U3JI0’KEHHBIM Bamu npobiiemam U npemioKeHusIM.

l. B craresax 2, 18 Koncruryumu PO onpeneneno — yenosek, ero mnpasa u
CBOOOZBI ABIIAIOTCA BBICIIEH LEHHOCTBIO. [Ipu3Hanue, cOOIONEHNE M 3aIKTa IPaB U
CBOOON 4eNmoBeKa M IpakAaHWHA — OOA3aHHOCTH rocyaapcTsa. Ilpasa u cBOGOBI
YCNIOBEKAa M TpaXJaHWHA ABJAIOTCA HENOCPEACTBEHHO AeUcTByromuMH. OHH
ONPENENAIOT CMBICH, CONEPXKAHWUE U TNPUMEHEHHE 3aKOHOB, JEATEIBHOCTD
3aKOHOJATCIPHOM W HUCMOJHHUTENBHOM BJIACTH, MECTHOTO CaMOYMpPAaBJIEHUS U
00€eCreYrBarOTCA NMPABOCY IUEM.

B cootsercTBHM cO cTaThsimu 45, 46, 48 Koncturyuuu P® rocymnapcrBeHHas
3amuTa NpaB W CBOOOM 4YeNoBeKa M rpaxaaHuHa B Poccuiickoi Denepamuu
rapantupyercs. Kaxneli BopaBe 3aiuuimmarh CBOM IIpaBa M CBOOOABI BCEMH
crocobamu, He 3anpeneHHbIME 3aKOHOM. Kasknomy rapanTupyercs cynebHas 3ammra
ero mpas u cBoboa. Kaxmomy rapaHTHpyercs mnpaBo Ha  IOTydYeHHE
KBaTM(UIMPOBAHHON OPHAMYECKOW TOMOIK. B  cloydasx, MOpeLycMOTPEHHbIX
3aKOHOM, IOPHUAMYECKas MOMOMIb OKa3biBaeTca OecruiaTHo. Kaapli 3ameprkaHHBIMN,
3aKITIOYCHHBIH [0/ CTPaXXy, OOBHHAEMbIN B COBEPLICHHUH MPECTYTUIEHUS UMEET ITPABO
NOJIb30BATBCSL TOMOIIBKO  3JBOKaTa (3alIMTHHUKA) C MOMEHTAa COOTBETCTBEHHO
3a/IeprKaHus, 3aKIIFOYEHM T0J] CTPAXKY WITH MPEAbSIBICHUS OOBUHEHHUS.

Omn  dyHnaMeHTanbHBIE KOHCTHUTYLMOHHBIE TapaHTHH  HEOTUY>KIACMBI,
YHUBEPCAIbHBI U HE MOAJIEKAT OTPAHUYEHUIO HH TTPH KaKKX 00CTOSATENHCTBAX, B TOM
9HCJIC TIPH YPE3BBIYAMHOM WIIM BOEHHOM MosioskeHud (4. 3 ct. 56 Koncturyuu PO).

2. Peanuzamms KOHCTHTYLHMOHHOW TrapaHTHM TPaXIaH Ha TOJTy4EHHE
KBAIM(PULMPOBAHHON IOPHUAMYECKONM IMOMOIIM IO JHOOBIM BO3HUKAIOMIMM Yy HHX
IIPAaBOBBIM BOIIPOCAM BO3JIOXKEHA HAa aJBOKATOB, KOTOPBIE OOECIIEYMBAIOT €€ CBOCH
PO(eCCHOHATBEHOM IEATEIBHOCTHIO.



Tax, B coorsercTBmu ¢ mynkrom 1 cratem 1 @emepanbHOro 3aKOHA OT
31.05.2002 No 63-®3 «0O0 amBOKAaTCKOH JEITEILHOCTH M aIBOKAaType B POCCHMCKOM
Oeneparrm»  (mamee — ®3-63) agBOKATCKOM — OEATEIBHOCTBIO  SBISCTCS
KBanu(rIMpoOBaHHas FOPUIMIECKas IIOMOINb, OKA3bIBaeMasd Ha IPO(EeCCHOHAIBHON
OCHOBE IMIIAMY, NOJNYyYUBIOWMH CTATyC aaBOKaTra B IOPSOKE, YCTAHOBICHHOM
HacrosmuM DenepansHbIM 3aKOHOM, DUBMYCCKUM M IOPUIAYCCKAM THIaM (jramee —
JOBEPUTENH) B LEJIAX 3alIMTHL UX IPaB, CBOOO U MHTEPECOB, 4 TAKKe 00eCIeIeHuUs
IOCTYTIA K IIPABOCY IO,

Ha ocuorarmwu mysxroB 1 m 2 cratem 2 ®3-63 agBokaToM SBISETCA JIHIIO,
HOJIy9HBIIEE B YCTAHOBJICHHOM HacTosmuM DenepabHbIM 3aKOHOM IIOPSIKE CTATYC
anaBOKaTa M IIPABO OCYIIECTBILATH AIBOKATCKYIO NEATCIIBHOCTH. ANBOKAT SBJIAETCA
HE3aBUCUMBIM IIPO(ECCUOHANBHEIM COBETHHKOM II0 TPaBoOBBEIM BompocaM. OxassIBas
IOPUIMICCKYIO TIOMOINb, aABOKAT, B YACTHOCTU: NAST KOHCYJIHTAITMH ¥ CIIPABKH TIO
IIPAaBOBBIM BOIIPOCAM KAK B YCTHOM, TaK ¥ B IUCHMEHHOM (hOpME; COCTaBIIAET
3aABJICHMA, JKANOOBI, XOmaTalCcTBa W APYIWEe IOKYMEHTHI IPABOBOTO XapaKTepa;
Y9acCIByeT B Ka4eCTBE TMPEACTABHTENA WM 3allATHUKA IOBEPHUTEIS B
YTOIIOBHOM CYZOIIPOM3BOJCTBE M IIPOM3BOJACTBE IO IeIaM 00 aJMHUHHUCTPATHBHBIX
[IPaBOHAPYINCHWAX,  MPEJACTABIAET  WHTEPECHl  JOBEpWTENI B  OpraHax
TOCYNAPCTBEHHOM BJIACTH, OPTaHAX MECTHOIO CaMOYIIPAaBICHMA, OOIIECTBEHHBIX
O0BENMHEHMAX M WHBIX OpraHu3ar|sX. AJBOKAT BIPaBE OKAa3kBarh HHYIO
IOPHIIECKYIO IIOMOINb, HE 3aIpemeHAYI0 (DeepaTbHbIM 3aKOHOM.

Cormacso cratee 3 ®3-63 ameokarypa sSBIgeTCS TPOGECCHOHATHLHBIM
COOOMIECTBOM aJBOKATOB M KAK WHCTHTYT TPAXKITAHCKOTO OOIIECTBA HE BXOIWT B
CHCTEMY OPraHOB I'OCYHAPCTBEHHOM BIACTH M OPraHOB MECTHOTO CAMOYIIPABIIECHU.
AnpokaTrypa mOe¥CTByeT HAa OCHOBE IIPHHITHIIOB 3aKOHHOCTH, HE3aBUCHUMOCTH,
CaMOYIIPAaBIICHUS, KOPIOPATHBHOCTH, 4 TAKKe IIPHHIMIA PABHOIPABHUS aIBOKATOB.
B memsax obecmedenms NOCTYMHOCTH i HACENEHHS IOPHIMIECKOM HOMOINM W
CONEWCTBHA  aIBOKATCKOM JEATENBHOCTH OPTaHsl TOCYNAPCTBEHHOM  BIACTH
00eCTIeTmBarOT TapAHTHN HE3ABUCHMOCTH aIBOKATYPHL.

AJTBOKATEI OCYIHECTBILIIOT CBOKO MPO(ECCHOHATBHYIO IeSTeNbHOCTD B JIATHOM
Ka9eCTBE W OT CBOEr0 MMEHH. ANBOKATCKAs IIAJIaTa, PaBHO KAK M aJBOKATCKUC
obpasoBaHWs, He BIPaBe OCYIIECTBIATH M HE OCYIMECTBIET aBOKATCKYIO
JIEATEIIFHOCTH OT CBOET0 MMEHH.

B macroamee Bpems  amBokarel  ropoma  MOCKBEL  OKA3BIBAIOT
IpO(ECCHOHANBHYIO IOPHIAMIECKYI) TIOMOMIb JOBEPHTENIM, B TOM UHCIE, IO
BOIIPOCAM, CBS3AHHBIM C NPHU3BIBOM Ha BOGHHYIO Ciy:kOy wm mobOmmmsanwmei. Ha
oprmansHOM calite ABOKATCKOW TanmaThl TOpoma MOCKBHI ONYOIHKOBAH M
PEryIpHO OOHOBIAETCS CIMCOK aIBOKATOB, 3aSBHBIIMX O TOTOBHOCTH OKA3HIBATH
TAKyX0 FIOPHAMIECKYXO IIOMONTE: https://www.advokatymoscow.ru/press/news/11167/.

B cratee 7 ©3-63 u crarse 8 Konmekca mpodecCHOHAIBHOM STHKH aqBOKATA
yVKa3aHo, 9TO  aABOKaT  00fg3aH  YECTHO, PAasyMHO, JOOPOCOBECTHO,
KBAMM(MIMPOBAHHO, IPUHIMIMAIGHO M  CBOSBPEMEHHO  HMCHOIHATH  CBOH
00A3aHHOCTH, aKTWBHO 3aIMWINATeE M OTCTAMBATh IIPaBa, CBOOOMBI M 3aKOHHEIE
HHTEPECHl TOBEPUTENS BCEMHU HE 3alPEeMICHHBIMU 3aKOHONATEIIECTBOM PoCCHiiCKOM
Oenepanvm cpexcTBamMu, pykosoacTBysick Koncturymmeit PO, 3akonom u Kogexcom
IPoheCCHOHATHHOM YTHKH aBOKATA.




B cmry sTeX npsaMbex TpeOOBaHUM 3aKOHONATEIHCTBA, HCIIOMHEHKE KOTOPBIX
ABJIAETCA TIPO(PecCHOHATHHON 00A3aHHOCTHIO aABOKATA, OTCYTCTBYET HEOOX0IMMOCTh
B 1ad9€ aaBoKaTaM KaKWX-TMOO MOTMOTHUTCIHHBIX PashbiACHEHHM O HEIOIyCTHMOCTH
JEUCTBHUM, HAPYIIAIOITHX TPSOOBAHMA 3aKOHOIATENHCTBA.

3. B coorBercrBEm co crarser 8 D3-63 amBOKATCKOM TaMHOM SBJLFOTCS
JMOOBIE CBEICHWS, CBA3AHHBIE C OKA3aHWEM aIBOKATOM FOPHIMIECKOM ITOMOIIH
CBOEMY MOBEPHTENIO. ANBOKAT HE MOKET OBITH BBI3BAH M JIOHPOIICH B KAYECTBE
CBHZIETENA 00 00CTOATENBCTBAX, CTABIINX MY M3BECTHBIME B CBA3H C 0OpaIeHHeM K
HeMy 33 IOPHIMYECKOM IIOMOINBIO MM B CBSI3H C €€ OKasaHweM. lIpoBemenme
OTICPATHBHO-PO3BICKHBIX MEPOIPUATHA M CICACTBEHHBIX JIEHCTBMM B OTHOINCHMA
aJ(BOKaTa JIOITy CKAETCSA TOJIBKO Ha OCHOBAHHHM CYASOHOTO PEIICHYIS.

Ha ocmopammm crarsmr 18 ®3-63 BMemarenscTBO B aJBOKATCKYIO
JEATEIIFHOCT, OCYNIECTBIAEMYI0O B COOTBETCTBHH C 3aKOHOMATENHCTBOM, JHOO
NPETIATCTBOBAHME HTOM NEATENFHOCTY KaKuM OBl TO HM OBIIO 00pa3oM 3aIpeImaroTes.
AZBOKAT HE MOMKET OBITH MPUBICYEH K KAKOW-TAOO OTBETCTBEHHOCTH 32 BHIPAKEHHOE
AM TpPH OCYIMECTBIICHMM aaBOKATCKOM MIEATEIHPHOCTH MHEHME, €CIH TOIBKO
BCTYIHMBINMM B 3aKOHHYXO CHIy MPHTOBOPOM Cyda He Oymer yCTaHOBIEHA
BUHOBHOCTE a/IBOKaTa B IIPEeCTymHOM xeucteum (Oesmedicruum). HctpeboBanmme ot
aqBOKATOB, & TAKXKE OT PAOOTHUKOB aBOKATCKHX OOPA30BAHMIA, aHBOKATCKUX ITAJIAT
wn  DemepanbHOM DaNarsl aNBOKATOB CBEJEHWI, CBA3aHHBIX C OKA3AHHEM
IOPHAINIECKOM TMOMOIIM IO KOHKPETHBIM eaM, He JOIyCKaeTcs. AIBOKAT, WICHSI
€r0 CEMBH M MX MMYIIECTBO HAXOAATCS IO 3aIMUTON TOCY (apCTBA.

Cormacro cratee 29 ®3-63 ampokaTckas mamata cyOsekra PocCHHCKOM
OQenepammm  co3gaercs B LENAX O0ECHeUeHHs OKa3aHHd KBaTA(DHIMPOBAHHOMN
IOPHIMICCKOM ITOMOIIM, €€ IOCTYIHOCTH JUIi HACENCHHMS Ha BCeH TEpPHTOPHH
naHHOrO cyOBmekTa Poccmiickort Memepanyu, OpraHM3aId IOPUAAICCKOM ITOMOIH,
OKasbIBaeMou rpaxkaanam Poccmiickoit @eneparum 6eCIuiaTHO, IPEACTABATEIBCTEA 1
3aIWATEI WMHTEPECOB aJBOKATOB B OPraHaX TIOCYJAapPCTBEHHOM BIACTH, OPraHax
MECTHOT'O CaMOYTIPABJICHUs, OOIIECTBEHHBIX O0BEIMHEHUIX W WHBIX OPTaHU3AIMIX,
KOHTPOILI 32  HPOQECCHOHANBGHON  MOATOTOBKOM  JIMII, JOIYCKAeMBIX K
OCYINECTBICHHUIO aJBOKATCKOM NEATEIFHOCTH, M COOIIONECHMEM afBOKATAMHE KOIEKCA
IPOECCHOHANBHOM STHKI a{BOKATA.

Ilo sruM mDpmapHaM AIBOKATCKAas manaTa ropoma MOCKBEI He HMeeT
IOTHOMOYHMH M BO3MOXKHOCTEH OCYINECTBJIATS MOHHTOPHHI OKA3aHMI AXBOKATAME
FOPUIMIECKOM IIOMOIMY CBOMM JOBEPUTEIISIM.

4, B myskre 2 crarem 7 ®3-63 ykazaHO, 9TO 32 HEHCIIONHCHHE JHOO
HEHAUISXKAMEe MCIONHEHUE CBOMX TPO(ECCHOHANBHBIX OOS3aHHOCTEH aaBOKAT
HECCT OTBETCTBEHHOCTD, IIPEAYCMOTPEHHYIO YKa3aHHKM DemepaabHbIM 3aKOHOM.

B coorsercremm ¢ mymkrom 2 cratem 4 ®3-63 OCHOBAaHWA ¥ IOPSIOK
OPHUBIICYCHUA aaBOKaTa K IWCHMIUIMHAPHOM OTBETCTBEHHOCTH YCTAHABIMBAIOTCS
Konexcom mpodeccronansroi sTrkm agBokara.

Cornmacso mysxram 1 w 4 crarem 18 Komekca mpodeccroHamBHOM STHKH
a[BOKATA HapyHICHHWE agBOKATOM TpeOOBaHWI 3aKOHOMATENHCTBA 00 aIBOKATCKOM
JEATCIBHOCTH M aaBOKaType ¥ HacTtoamero Kojekca, COBEPIIEHHOE YMEBINLICHHO MK
1m0 rpybofl HEOCTOPOXKHOCTH, BIEYET NPUMEHEHHE MEpP IUCIMILUIHHAPHON
OTBETCTBEHHOCTH, TIPEAYCMOTPEHHBIX  3aKOHONATENHCTBOM 00  aBOKATCKOW



JEATEIPHOCTH M aaBokarype u HactosawmMm Komexcom. Mepbl AUCHMIUTHHAPHOK
OTBETCTBCHHOCTH IPUMEHSIOTCS TOJIBKO B PaMKaxX NHCLHUIUIMHAPHOTO IMPOM3BOACTBA
B COOTBETCTBMM C IIpoLeAypaMu, ImpeaycMoTrpeHHbiMU Pasanenom 2 Komekca
npo¢eCCHOHATIBHON STUKHM aIBOKATA.

B coorsercTBum ¢ nynkramu | u 2 crateu 20 Komexca npodeccruonanbHoM
OTHKH aJBOKATa MOBOJAMH [JiA BO30OYMICHMsS JUCUMILUIMHAPHOTO ITPOM3BOJCTBA
SIBJIAKOTCA:  Jkanoba, MOJAHHAS B aABOKATCKYK manary JAPyIMM  aJBOKATOM,
JIOBEPUTENIEM ajBOKATa MIIHA €ro 3aKOHHBIM NPEACTABUTENEM, MPEACTABICHHE,
BHECEHHOC B aJIBOKATCKYIO MNajiaTy BHLE-NPE3UICHTOM aJBOKATCKOH mauarhl JIMOO
JULOM, €ro 3aMeIlarlluM; MPEACTABIEHNUE, BHECEHHOE B AJBOKATCKYIO MajaTy
OpPraHoM TrOCYAapCTBEHHOW BJIACTH, YIMOJIHOMOYEHHBIM B O00JACTH aIBOKATYPBI;
obpamenue cyaa (Cyapu), pACCMATPUBAIOLIETO [IEJI0, TPEACTABUTEIEM (3AIIUTHUKOM )
[0 KOTOPOMY BBICTYNAeT aABOKAT, B aapec aaBoKarckod mnanarel. JKanoba,
MPEACTaBJICHUE, 0OpalleHUe TPU3HAIOTCS JOIYCTUMBIME TIOBOJAMH K BO30YKIEHUIO
JUCLMIUTMHAPHOTO MPOU3BOJICTBA, €CJIA OHM IOJIAHBl B TTMCHbMEHHOH (JOPME U B HUX,
B YAaCTHOCTH, yKasaHbl: (aMHWiusi W WMs (MHUAUMANbl) afBOKATa, B OTHOLICHWH
KOTOPOrO CTaBUTCS BONPOC O BO30YKIEHHH AUCLMIUIMHAPHOIO IPOM3BOACTBA;
KOHKPETHBIC ICUCTBUA (Oe3MeHCTBUE) aIBOKATA, B KOTOPBIX BHIPA3MIIOCH HAPYIICHUE
UM TPeOOBaHUN 3aKOHONATEIBCTBA 00 aJBOKATCKOW AEATENBHOCTH M aJBOKATYPE H
(umn) nactosmero Komekca; 0GCTOATENBCTBA, HA KOTOPHIX JIMIO, OOpATHBIIEECS C
KajlobOW, TpenCcTaBlIeHHEM, OOpalleHHEM, OCHOBBIBAET CBOM TPeGOBAHMS, U
JIOKa3aTeIbCTBA, MOATBEPIKAAFOIIHE ITH 00CTOATENHCTBA.

B Ansokarckyro mnamaty ropoga MOCKBBI He TMOCTymanu oOpalieHus,
COOTBETCTBYIOUIME YKA3aHHBIM 00A3aTeIbHBIM TPEOOBAHUAM, O COBEPUIEHMU KAKUMH-
7100 anBOKATAMU — 9ICHAMU ANBOKATCKOM MamaTel ropoga MOCKBBI B CBSI3H C
OCYIIECTBIIIEMON B HACTOANIEE BpPEMs YaCTUYHOM MOOMIM3AIMEH JEHCTBHIA,
HapyMArOIUX 3aKOHOJATENbCTBO 00 aJBOKATCKOM NESTEIBHOCTH W aJBOKATYDE, a
Taoke Koaeke npodeccHoHanbHOM 3THKK aqBokaTta. B clydae MOCTYIUIEHHS Takux
oOpamieHuit OB OyIyT PACCMOTPEHBI B YCTAHOBJIGHHOM TIOPSAKE, B COOTBETCTBHH C
IIPUBEICHHBIMH BBIIIE NPABUIAMHA U HOPMAMH 3aKOHOIATEIbCTBA.

5. Ouenka nericteuii (6e30HCTBUS) aABOKATOB HA COOTBETCTBHE HOPMAaM
YTOJIOBHOTO 3aKOHOJATENIbCTBA, & TAKKE 3aKOHOAATEIHCTBA 00 aJIMUHHMCTPATHBHOM
OTBETCTBEHHOCTH, PAaBHO KaK M coOWpaHue HHPOPMALIMM O TaKWX IEHCTBUAX B
KOMIIETEHIIMIO OPTaHOB a[BOKATCKOIO CaMOYTIPABICHUS HE BXOIAT, MOCKOJbKY 3Ta
NCATENIBHOCTD MOXET OCYMIECTBIATHCA TOJNBKO CHELMAIBHO YIIOJHOMOYEHHBIMU
3aKOHOAATEIbCTBOM P®D rocymapcTBeHHBIMU OpraHaMH.

B 3akmouenuwe xortenock Obl obparuTh Bame BHMMaHHWE HA TO, 4YTO
KOHCYTbTUPOBAHUE B Pa3IM4YHBIX (POPMAX IO BOIPOCAM, CBA3AHHBIM C IMPU3LIBOM Ha
BOCHHYIO CITy>Oy M MOOMIU3ALMEH, OCYIIECTBIAETCS PA3THMIHBIME JIMIAMH, JAIEKO
HE BC€ M3 KOTOPBIX SBJISAIOTCA aJBOKATAMH, TeM Qoyiee — WiIeHaMH AIBOKATCKOM
najgaTel ropoaa MoCKBHI.
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