AABOKATCKASA ITAJATA
ropoaa MoOCKBBbI

119002, r. MockBa Ten.: +7 (495) 909-85-94
nepeynok Cusues Bpaxek, nom 43 e-mail: info@advokatymoscow.ru
Ne 4405 « 30 » W& 2022 1

Boennomy komuccapy ropoaa MockBbI
B.A. lllennnoBy

r. Mocksa, 129090, np. Mupa, 1.15

YBaxaembnii Buxrop Anexceesu4!

Bame obpamenne or 23.09.2022 (ucx. Ne OIIO/7110), mocTymmsumiee B
ANBOKATCKYI0 manaty ropoga Mockssr 26.09.2022 (sx. Ne 6583), paccMoTpero Ha
3acenanuu CobeTa ABOKATCKOM manarsl ropoaa Mockss 29.09.2022.

[lo nopyuenmto CoBera AHBOKATCKOM manaThl ropoga MOCKBBL, CO0OMIArO
MIO3ULIMIO TIO U3JI0KEHHBIM Bamu npobiemMaM u rpeuiosKeHUsIM.

l. B ct. cr. 2, 18 Koncruryuuu PO onpeneneHo - 4enoBek, ero rnpaBa "
CBOOOZBI ABJAIOTCA BHICIIEH LIEHHOCTBIO. [Ipu3Hanue, COBMOIEHHE U 3aIIHTA IPAB U
cBOOOI 4eNOBEKAa M IpaKJaHMHA - 00A3aHHOCTH TocymapcTsa. IIpaBa u CBOGOIBI
4€JIOBEKAa M TIPOKIAHWHA ABJIAKOTCA HENOCPEACTBEHHO JAEUCTBYIOIMMH. OHHU
ONPEACNIAIOT CMBICI, CONEPKAHME U NPUMEHEHWE 3aKOHOB, JEATEIBHOCTH
3aKOHONATCIbHOM M MCIOJHHUTEIBHONW BJIACTH, MECTHOTO CAMOYTPABJICHUA |
00€CTIeYHBAIOTCS ITPABOCY TUEM.

B cootserctBum co cr. cr. 45, 46, 48 Konctutyumu PO rocynapcrBeHHas
3aluTa MpaB W CBOOOA 4YenoBeKa M rpakaaHuHa B Poccuiickodt ®Demepauyu
rapantupyercsa. Kaxneli BnpaBe 3aluuiuarh CBOM MpaBa M CBOOOIBI BCEMH
criocobamu, He 3ampemeHHBIMU 3aKOHOM. KaykioMy rapaHTupyeTcs cynebHas 3amura
ero mpaB u cBobom. Kaxmomy rapaHtupyercs mnpaBo Ha  MOJMydYeHHe
KBATM(DUUMPOBAHHON IOPUAMYECKOM moMOmM. B  ciyuasx, MPe Ay CMOTPEHHBIX
3aKOHOM, FOPDHIMYECKas MOMOIIb OKa3bIBaeTCa OecruiaTHO. Kakabii 3ameprkaHHbIMN,
3aKITFOYCHHBIN MO/ CTPAXKY, OOBUHAEMBIH B COBEPLICHUM MIPECTYIUIEHUS UMEET MPABO
MONB30BATHCS  TIOMOIIBKO  3JBOKaTa (3alIMTHHUKA) C MOMEHTA COOTBETCTBEHHO
3a/IepXKaHus, 3aAKIIOYCHMS 1101 CTPAXKY WITH MPEABSIBICHUS 0O0BUHEHU.

Otn  dyHnaMeHTanbHBIC KOHCTUTYLMOHHBIE TapaHTHH  HEOTYY KIAEMBI,
YHUBEPCAIBHBI U HE MOJIEXKAT OTPAHUYEHHIO HH ITPH KAKUX 00CTOSATENBCTBAX, B TOM
9HUCJIC MMPU YPE3BLIYAWHOM WIIM BOEHHOM nojokenuu (4. 3 cr. 56 Koncruryuuu PD).

2. Peanuszanusa KOHCTHUTYLMOHHOH TrapaHTHM TIpaXkIaH Ha IOJydeHHE
KBATM(QUIIMPOBAHHOW FOPUAMYECKON TOMOIIMUIIO JHOOBIM BO3HMKAIOIIUM Yy HHX
IIPAaBOBBIM BOIIPOCAM BO3JIOXKEHA HAa aJBOKATOB, KOTOPBIE OOECICYMBAIOT €€ CBOCH
PO eCCHOHATBHOM NEATENBHOCTBIO.



Tax, B coorBercTBru ¢ .1 ct.1 @enepanproro 3akoua ot 31.05.2022 Ne63-D3
«O06 amBOKaTCKOW MEATENHHOCTH M afBokarype B Poccmiickoit Oenepamamy» (manee
®3-63) amBOKATCKOHN NEATEIBHOCTHIO ABIACTCH KBATA(DMIIEPOBAHHAS FOPHIAICCKAS
IIOMOINb, OKa3bBaecMas Ha MTPOPECCHOHANBHOM OCHOBE IIMIIAME, ITOJIYIHBIIAME
CTaTyC agBoKaTa B HOPAJKE, YCTAHOBICHHOM HacrosmuMm DenepanbHBIM 3aKOHOM,
(hH3IgECKAM ¥ IOPHANGSCKAM JIALEAM (ayee - JOBEPHUTENH) B EIIIX 3aliAThl UX IPaB,
cBOOOI M MHTEPECOB, a Takke 00eCIIEUeHHS TOCTYIIA K TIPABOCY JIHIO.

Ha ocroBampm 1. 1 2 cr. 2 ©3-63 agBoKaToM SBIAETCA JMIIO, IOTYyIHABIICE
B YCTaHOBJIEHHOM HacTosmmM DemeparbHbIM 3aKOHOM IIOPAAKE CTATYC aaBOKATA H
MPaBO OCYINECTBIATE aABOKATCKYIO ACATCIHFHOCTH. AIBOKAT ABIIETCA HE3aBHUCHUMBIM
NPO(eCCHOHATBHBIM COBETHHKOM II0 IIPABOBBIM BOmpocaM. OKasbiBas IOPHIHIECKYIO
IIOMOIIG, ATBOKAT, B 9YACTHOCTH: NAET KOHCYIBTAIMA M COPABKH IO IIPABOBEIM
BOIIpOCaM, KaK B YCTHOM, TaK M B IHCBMEHHON (OpMe; COCTABIIET 3aIBJICHWI,
Kano0BI, XOmaTalcTBa M APYTHE NOKYMEHTHI HNPaBOBOTO XapaKTepa, YYacTBYeT B
Ka9eCTBE TIPECTABUTEIS W 3aNTUTHHAKA IOBEPHTEIISA B
YTOIIOBHOM CYZOIPOM3SBOACTBE M IPOM3BOJACTBE IO AeNaM 00 aIMHUHWCTPATHBHBIX
NPAaBOHAPYIICHHUAX;  HPEACTABIET  WHTEPECHl  NOBEPHTENS B OpraHax
TOCYyTapCTBEHHOM BJIACTH, OpPIaHAX MECTHOIO CaMOYIPABICHMH, OOINECTBEHHBIX
O0BENMHEHMAX W WHEIX OpraHM3aumsX. AIBOKAT BIpaBe OKA3bIBATH WHYIO
FOPHIAICCKYIO TIOMOIb, HE 3alIPEINCHHYIO (heAepPaTbHBIM 3aKOHOM.

Cormacmo  c¢1.3  ®3-63 amsokarypa sBiserca  IPOdECCHOHATLHBIM
COOOMIECTBOM aJBOKATOB M KAK HMHCTHUTYT I'PAXIAHCKOTO OOIIeCcTBa HE BXOMHUT B
CHCTEMY OPraHOB I'OCYNAPCTBEHHOH BIACTH M OPraHOB MECTHOIO CAMOYIIPABICHWS.
AnBoxatypa JIeHCIBYeT Ha OCHOBE IIPUHITUIIOB 3aKOHHOCTH, HE3aBHCHMOCTH,
CaMOyNpaBICHUSA, KOPHOPATHBHOCTY, a TAK)Ke NPHHIMIIA PABHOIIPABHI aJBOKATOB. B
IeIAX O0EeCTeIeH:s JOCTYIHOCTH sl HACENEHHS IOPHIMIECKOM IOMOIM M
CONEUCTBUA  aMBOKATCKOM NEATENHHOCTH OPraHsl TOCYJAapPCTBEHHOM  BIACTH
00eCTIeIMBAIOT TaPAHTHN HE3ABUCHMOCTH 3IBOKATYPHL.

AIIBOKATEI OCYINECTBIILIOT CBOKO TPO(ECCHOHATHHYIO eATeIbHOCTD B JIMTHOM
Ka9eCTBE M OT CBOCTO HWMEHH. AJBOKATCKAS Iaiara, PaBHO KaK H aJBOKATCKUE
obpasoBaHms, He BIpPaBE OCYMECTBIAT ¥ HE OCYIIECTBILEOT aIBOKATCKYIO
JAEATEIBHOCTH OT CBOETO MMEHM.

B macrosmee Bpems  amBokaThl ropoma  MOCKBBI  OKA3BIBAIOT
NpO(eCCHOHATHEHYI0  IOPHAMYECKYI0 MOMOIMb JOBEPUTENAM, B TOM HHCIE, IO
BOIIPOCAM, CBA3aHHBIM C MPH3LEIBOM HA BOCHHYIO CIyX0y u MoOmmmsammro. Ha
odrmmaneEOM calite ANBOKATCKOM mHamaTsi ropoma MOCKBEL OIyONUKOBAH U
PerymsapHO OOHOBIIISTCS CIFICOK aIBOKATOB, 3aiBMBIINX O TOTOBHOCTHM OKA3BIBATH
TaKy¥0 IOPUIAMYECKYIO0 HOMOITS: https://www.advokatymoscow.ru/press/news/11167/.

B cr. 7 ®3-63 u c1. 8 Komexca npodeccronanbrOM 3TrKH aqBoKaTa YKasaHo,
9T0 afBOKAT 00A3aH YECTHO, PasyMHO, JOOPOCOBECTHO, KBANM(HIEPOBAHHO,
IPYEHIAIIAAIBHO M CBOCBPEMEHHO HUCIIOTHATH CBOM 00S3aHHOCTH, AKTUBHO 3aIIMINAThH
W OTCTaWBaTh IPaBa, CBOOONBI W 3aKOHHBIC WMHTEPECHI JIOBEPHUTENS BCEMH HE
3aIPEINEHHBIMI  3aKOHOMATeIbCTBOM  Poccmiickowt = Demepammm  cpencTBaMH,
pykosoncTeysAck Komcrurymmein P®, zakomom m Komexcom mpodeccuonambHOR
STHKY aBOKATA.




B cwiy s1Ex mpsaMBIX TPeOOBAHWM 3aKOHOMATCIIHFCTBA, HUCIIOIHEHHE KOTOPBIX
SABIIETCA TIPO(PECCHOHANBLHOM 00I3aHHOCTRIO aaBOKATA, OTCYTCTBYET HEOOX0MMOCTh
B Ja4e amBOKATAM KAKHUX-JTHOO JOIIOJIHHUTEIIBHBIX Pa3bICHEHHN O HEIOIyCTUMOCTH
INEHCTBYUH, HAPYIIAOMIMX TPSOOBAHMS 3aKOHOIATSIHCTRA.

3, B coorsercTBum co cr. 8 ©3-63 afBOKATCKOM TAWHON SBISIOTCS IFOObIC
CBEICHUS, CBA3aHHBIC C OKA3aHWEM aJBOKATOM IOPHUAWYECKON IOMOIMA CBOEMY
JOBEPHUTETIO. ATBOKAT HE MOKET OBITH BHI3BAH U JIOTIPOIICH B KAYECTBE CBUICTEIA
06 00CTOATEIbCTBAX, CTABIIMAX €MY M3BECTHBIMH B CBA3H C O0OpAaIIeHHEM K HEMY 3a
IOPHIMYECKOM MOMOINBIO MJIM B CBI3HM C €€ OKaszaHweM. lIpoBeacHMe OIMepaTHBHO-
PO3BICKHBIX MEPOUPHATHM M CISACTBCHHBIX ICHCTBHA B OTHOIMIEHWH aIaBOKAaTa
JOITy CKAETCS TOJIBKO HA OCHOBAHUH CYICOHOTO PEIICHU.

Ha ocropanmu co ct. 18 ®3-63 BMenaTeIbCTBO B aABOKATCKYIO NEATEIHHOCTD,
OCYIIECTBIAEMYIO B COOTBETCTBHM C 3aKOHOHATEIHCTBOM, JHMOO MPEHITCTBOBAHHC
STOM JEATENFHOCTH KakuM OBl TO HEM Obuio 06pasoM 3ampemarorcs. ATBOKAT HE
MOYKET OBITH IPHUBICYCH K KaKOH-IMO0 OTBETCTBEHHOCTH 32 BBIPAKEHHOE MM IIPH
OCYIICCTBICHUM AIBOKATCKOM IESITENHHOCTH MHEHWE, SCIIA TOJBKO BCTYIMBINHM B
3aKOHHYIO CHIIy HPUIOBOPOM Cy/Zid HEe OymeT YCTaHOBIEHA BHHOBHOCTH aJBOKATA B
mpecTynmHoM Jeicreum (Oesmeiictsum). Mcrpeboranue OT amBOKATOB, a TAKKE OT
PabOTHHMKOB aMBOKATCKAX OOpa30BaHWM, agBOKATCKHUX IAjNaT WIH OeneparbHOM
HanaThl aBOKATOB CBEJCHMM, CBA3AHHBIX C OKA3AHHUEM IOPHIMIECKOM IIOMOIIM II0
KOHKPETHBIM JEJIaM, He JOIyCKaeTca. ABOKAT, WICHBI €TI0 CEMBH M MIX MMYIIECTBO
HaxXOOATCA MO 3aIUTON roCyapCTBa.

Cormacao cr. 29 ®3-63 anpokarckas mamata cyOBekTa Poccuiickoi
Qenepari  CO3aeTCS B IENaX OOECHEedeHMs OKa3aHMsi KBaMA(UIPOBAHHOMN
IOPUIMIECKOM IIOMOINM, €€ JOCTYIHOCTH JUIs HACEICHHS Ha BCEM TEPPUTOPHH
narHoro cybwexra Poccuiickodt Demeparwu, OpraHM3aEd IOPHIMISCKON TOMOIIH,
OKa3BIBaEMOM IpaknanaMm Poccuiickoit @eneparnym 6ecraTHo, IPECTABATEILCTBA H
3aIIUTEl MHTEPECOB aaBOKATOB B OpraHaxXx TOCYJAPCTBEHHOM BIIACTH, OPraHax
MECTHOTO CaMOYIPaBICHUA, OOIIECTBEHHBIX OOBEIUHEHUIAX M WHBIX OPraHM3aIlaIX,
KOHTPOJIA 33  IPOdEeCCHOHATBFHOM  MOATOTOBKOM  JMI, JOIYCKAEMBIX K
OCYIIECTBIICHMIO aIBOKATCKOM NEATCIIFHOCTH, ¥ COOFONEHAEM aIBOKATAMM KOJIEKCa
podeCCHOHAIEHOM YTUKH aIBOKATA.

Ilo s>tem mpuameHaM AnmBokarckas Danara Topoga MOCKBEI HE WMeeT
TOJTHOMOYMM M BO3MOXKHOCTEH OCYIIECTBIIITH MOHMTOPHHI OKA3aHMS adBOKATAME
FOPHUIUIECKON ITOMOITY CBOMM JOBEPUTEIIAM.

4, B 1. 2 cr. 7 ©3-63 ykazaHo, 9TO 32 HEMCIOIHEHWE TH00 HEHAIEKAIIEE
HMCIIOIHEHHE  CBOMX  TPO(PECCHOHANBHBIX  00A3aHHOCTEM  aJBOKAT  HECET
OTBETCTBEHHOCTE, IIPEAYCMOTPEHHYIO YKa3aHHbIM DemepanbHbiM 3aK0HOM.

B coorsercterm ¢ m 2 cr. 4 ®3-63 ocHOBaHWA W MOPAMOK MPHBICHCHUS
anmBOKaTa K JWCHUIUIAHAPDHOM OTBETCTBEHHOCTH YCTAHABIMBAIOTCA KomekcoMm
npodeCCHOHATPHOR YTUKH aBOKATA.

Cormaceo . 1 m 4 cr. 18 Komexca npodeccHOHANBHON STHKH amBOKATA
HAPYIMICHWE  aIBOKATOM TpeOoBaHWN  3aKOHOHATeNbCcTBA 00  aIBOKATCKOM
JIeATeNFHOCTH ¥ aIBOKaType 1 Hactosmero Konekca, COBepIIEHHOS YMBIIUICHHO HITH
0 TpyOOHM HEOCTOPOKHOCTH, BIEYST DPUMEHEHHEC MED IUCIATUIMHAPHON
OTBETCTBEHHOCTH, TPEAYCMOTPEHHBIX  3aKOHOJATEIbCTBOM 00  aJBOKATCKOM



JEATCIBHOCTH M anBokarype M HactrosdwmMm Komexkcom. Mepbl AUCHUTIUTHHAPHOM
OTBETCTBEHHOCTH IPUMEHSOTCA TOJNBKO B paMKaxX NHUCIUMIUTMHAPHOTO MPOU3BOACTBA
B COOTBETCTBMM C INIPOLEAypPaMH, TNpPeayCMOTPEeHHbIMH Pazmenom 2 HacTOAMmEro
Konekca.

B coorserctBum ¢ mm 1 u 2 cr. 20 Komekca npodeccHOHanbHOM 3THKH
aIBOKAaTa MoBOJAMHU Ul BO30OYMIACHUs MTUCLMIUTMHAPHOIO MMPOU3BOJACTBA SABJISAIOTCA:
xanoba, mMofaHHas B AIABOKATCKYIO MajaTy APYTMM adBOKATOM, JOBEPUTENEM
ajaBoKaTa MJIM €r0 3aKOHHBIM [MPEACTABUTENIEM; IIPEACTABJICHHUE, BHECEHHOE B
aZBOKATCKYIO TMajaTy BUUE-IPE3UACHTOM aJBOKATCKOW TajaThl JMOO JIMIIOM, €ro
3aMELIAIOIVM; TMPEACTABIIEHUE, BHECEHHOE B aBOKATCKYIO MallaTy OpPraHoM
rOCYyNapCTBCHHOM BJIACTH, YMOJTHOMOYEHHBIM B O0JACTH aABOKATYpbl, OOpaleHue
cyna (CyabH), pacCMaTPUBAIOIIETO JEJI0, MPEACTABUTENEM (3aIUTHUKOM) TI0
KOTOPOMY  BBICTYIIa€T aJABOKaT, B aapec aJaBoKaTckou manarel. JKanoba,
MPEACTaB/ICHUE, OOpALEHHUe MPU3HAIOTCS AOIYCTUMbIMHU MOBOJAMU K BO30YKIEHUIO
JAUCLIMITTMHAPHOTO MPOU3BOACTBA, €CJIM OHM IOJIAHbI B MIMCbMEHHOU (JOPME U B HUX,
B YaCTHOCTH, yKaszaHbl: (paMmiws ¥ uMms (MHMUMANBI) aABOKATA, B OTHOILEHWH
KOTOPOIrO CTaBUTCA BOMPOC O BO3OYXKICHHM AMCLMIUIMHAPHOTO MPOM3BOICTBA;
KOHKPETHbIC NeUCTBHA (Oe31eHCTBHE) aBOKATA, B KOTOPBIX BHIPA3UIIOCh HAPYIIEHHE
MM TpeOOBaHMI 3aKOHOJATENBCTBA 00 aABOKATCKOM NESATENBHOCTH M aIBOKATYpE H
(umm) nactosmero Komexca; 06CTOATENbCTBA, HA KOTOPBIX JIMIO, OOpaTHBIIESCS C
KanoOOH, NpesiCTaBNeHNeM, OOpaIeHWeM, OCHOBBLIBAET CBOM TpebGOBaHHS, |
JIOKa3aTeIbCTBA, MOATBEPKIAFOIIHE STH 0OCTOATENHCTBA.

B Anmsokarckyro mamaty ropoga MOCKBBI He MOCTyHanmu oOpaIieHus,
COOTBETCTBYIOIIME YKA3aHHBIM 00A3aTeIbHBIM TPEOOBAHHUAM, O COBEPIIEHUM KAKHMMHU-
TM00 agBOKATAMHU - YJIEHAMH AJIBOKATCKOM IaJIaThI ropoga MOCKBBI JIEHCTBHM,
HApyMIAIOMMX 3aKOHONATENBCTBO 00 aJBOKATCKOM AEATENIFHOCTH M aaBOKATypE, a
Takke Komekc mpodeccnoHanbHON 3TUKM aaBOKaTa, COBEPINEHHBIX B CBS3H C
OCYIIECTBIIEMON B HACTOAIIEE BPEMs YaCTHYHOM MoOwimM3aimed. B ciydae
NOCTYIUICHHUsl TakuWX OOpalleHMH OHM OyayT pacCMOTPEHbl B YCTAHOBICHHOM
NOPANKE, B COOTBCTCTBHMM C MPHBEAEHHLIMM BBIIE IIPABWIAMH M HOPMaMH
3aKOHOJATENbCTRA.

3, Onenka nevicteuit (6e30eHCTBUS) aABOKATOB HA COOTBETCTBHE HOPMAaM
YTOJIOBHOIO 3aKOHOAATENIbCTBA, A TAKKE 3aKOHOHATEIbCTBA 00 aJIMUHHUCTPATUBHOM
OTBETCTBEHHOCTH, PAaBHO Kak M coOupaHue wHPOpPMALMM O TakuMX JEHCTBUAX B
KOMITETEHIMIO OPraHOB aJBOKATCKOIO CaMOYIIPABICHUS HE BXOIAT, MOCKOJBKY 3Ta
ACATENIBHOCTh MOXKET OCYHIECTBIIATHECA TOJNBKO CIEHUATBHO YIOJIHOMOYEHHBIMU
3aKOHOMATENbCTBOM P® rocynapcTBeHHBIMU OpraHaMHU.

B 3akmodenwe xotenock Obl oOpaTuTe Bame BHMMaHME HA TO, YTO
KOHCYJIETUPOBAHHWE B PA3IM4YHBIX (OpMax 1o BOMpOcam, CBSI3aHHBIM C NPU3BIBOM Ha
BOCHHYIO CIIy>KOy M MOOWIHM3aLMeEN, OCYIECTBIAIOTCS panIII/I'-IHbIMH JWMLAMH, JATEKO
HE BCE M3 KOTOPBIX SABIIAIOTCA aJBOKATAMH, TEM 6onee‘— qeHaMu AJIBOKATCKOH
nanaTel ropoaa MockBHI.
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