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Bame obpamenue ot 23.09.2022 (ucx. Ne OI10O/7110), moctynmBimee B
ANBOKAaTCKyIO manaty ropoma Mockebl 26.09.2022 (ex. Ne 6583), paccMoTpeHo Ha
3acenanuu CoBeta AnBOKAaTCKOM manaThl ropoaa Mockssr 29.09.2022.

[lo nopy4enmro Cosera ABOKATCKOM manmaThl ropoaa MOCKBBL, COOBIIA0
NO3ULIMIO O M3JI0’KEHHBIM Bamu npobiieMam v npeuioxkeHusaM.

I B cr. cr. 2, 18 Koncrutyuun PO onpeneneno - uenosek, ero npasa u
CBOOOMBI ABNSAIOTCA BHICHIEH LIEHHOCTBIO. [IpusHanue, cOOIONEHNE U 3aIHTa IPaB 1
CBOOOZ 4ENOBEKA M IpaXkAaHWHA - OOA3AaHHOCTH TocymapcTea. IlpaBa W CBOGOIbI
4€JI0BEKa W TPaKAAHWHA ABJIAKOTCA HEMOCPEACTBEHHO JeHCTByromMMHU. OHH
OMPEACNIAIOT CMBICH, COAEP)KAHHE U NPUMEHEHHE 3aKOHOB, JEATEIHHOCTD
3aKOHONATENPHOM M HWCIONHMTENBFHOM BJIACTH, MECTHOTO CAMOYTPABICHHA W
00eCcneYnBarOTCA PaBOCY IUEM.

B coorsercteum co cr. cr. 45, 46, 48 Koncturyrmu PO rocynapcrsenHas
3amuTa NpaB W CBOOOA 4eNnoOBeKa M rpaxaaHuHa B Poccuiickor Deneparmu
rapantupyercs. Kaxapli BrpaBe 3amumarbk CBOM IpaBa M CBOOOZBI BCEMHM
crocobamu, He 3anpeneHHBIME 3aKOHOM. Kasknomy rapanTupyercs cyneGHas 3ammra
ero mpaB u cBobom. KaxmoMmy rapaHTMpyeTcs MpaBO Ha  IOMy4EHHE
KBATM(PULMPOBAHHON FOPUAMYECKOH moMomM. B Clly4dasix, MNOpeayCMOTPEHHBIX
3aKOHOM, FOpMAMYECKas MOMOLIL OKasblBaeTcsa OecrutaTHo. Kakawii 3amepskaHHBIMH,
3AKITFOIEHHBIN MO CTPAXKY, OOBUHAEMBIH B COBEPLIEHNUM IIPECTYIUIEHUS UMEET MPABO
NI0JIb30BATHCS TMMOMOMIBKO aJBOKAaTa (3alIUTHWUKA) C MOMEHTAa COOTBETCTBEHHO
3a[IeP>KaHus, 3aKITFOYEHUS M0 CTPAXKY WITH MPEIbABIEHUS OOBUHEHHS.

Omn  dyHnameHTaNbHBIE KOHCTUTYLMOHHBIE TapaHTHH  HEOTHY)KIAEMBI,
YHUBEPCAIbHBI U HE TIOJIEXKAT OTPAHWYCHHUIO HU IIPH KAKUX 00CTOSATENHCTBAX, B TOM
YHCIIC IIPU YPE3BBIYANHOM WIIM BOEGHHOM ToJioxkeHuH (4. 3 cr. 56 Koncturyumu PO).

2. Peanusanus KOHCTUTYLIMOHHOW TapaHTUM TPAXKIAH HA TONyYEHHE
KBAIM(DUIIMPOBAHHON FOPHAMYECKON IOMOLIM IO JHOOBIM BO3HUKAIOIIMM Y HHX
NPaBOBBIM BONPOCAM BO3JIOXKEHA HA aABOKATOB, KOTOPBIE ODECIEYMBAIOT €€ CBOEH
npoeCCHOHATBHOM AEATENBHOCTBIO.



Tak, B coorsercTBrm ¢ 1.1 cT.1 @enepansroro 3akona or 31.05.2022 Ne63-D3
«O6 amBOKAaTCKOW NEATeFHOCTH M aaBoOKatype B Poccuiickoi Deneparwm» (mamee
®D3-63) amBOKATCKOM HEATEIBHOCTHIO SBIAETCA KBANM(DHIMPOBAHHAS FOPHIAICCKAS
IIOMOINb, OKaszkBaeMmasd Ha IPOPECCHOHANBHOM OCHOBE JIMITAMHM, IIOYyIHBIIMMMA
CTaTyC agBoOKaTa B IIOPSAJKE, YCTAHOBICHHOM HACTOSIMM DenepalbHBIM 3aKOHOM,
(H3HIgECKAM M FOPHAMIECKIM JHIaM (Iaee - MOBEPHUTENN) B IENIX 3aUTH UX Ipas,
cBOOOJ] ¥ MHTEPECOB, a TaKKe 00eCIeYeHHs TOCTY A K IIPaBOCY IHIO.

Ha ocmopammu m.i. 1 u 2 cr. 2 ©3-63 amsokaTroM SBILETCA JIMIO, Oy IMBIIEe
B YCTaHOBJICHHOM HacTosmmM DenepanbHBIM 3aKOHOM IOPAIKE CTATYC aaBOKATa W
IPaBO OCYIIECTBIIATH 3ABOKATCKYIO MSATEIHHOCTE. ABOKAT ABIAECTCS HE3ABHACHAMBIM
npo(eCCHOHATBHBIM COBETHIKOM [0 IPABOBBIM BompocaM. OKashIBas IOPHIIECKYIO
IIOMOING, aJBOKAT, B 9YACTHOCTH: JACT KOHCYJHTAIM W CIPABKA II0 IIPABOBBIM
BOIPOCaM, KaK B YCTHOM, Tak M B IMCHMEHHOM (hOpMeE; COCTABIAET 3adBICHU,
Kamo0bl, XOMATalCTBA M APYIMe JOKYMEHTHI MPAaBOBOTO XapaKTepa, yJ4acTBYeT B
Ka9eCTBE TIPEICTABUTEIISA VTR 3aNTATHHKA JTIOBEPHUTEILT B
YTOJIOBHOM CYHOTIPOM3BOICTBE M TPOM3BOJICTBE IO jAenaM 00 aIMUHHCTPATHBHBIX
NPAaBOHAPYIICHUAX;  IPEACTABIACT  HMHTEPECHI  JOBEPHUTENs B  OpraHax
IOCYNapCTBEHHOMW BIACTH, OPIraHAX MECTHOIO CAMOYIPABIECHHs, OOIIECTBEHHBIX
O0BEIWHEHHAX W WHBIX OpraHM3aimsax. AIBOKAT BIPaBE OKA3hBATH HHYIO
FOPHUIAICCKYIO IIOMOINb, HE 3aMPEIEHHYIO ()eAePATHHBIM 3aKOHOM.

Cormacro  c¢1.3 ®3-63 amgsokarypa sBigeTcsl  IPOdECCHOHATHHBIM
COOOIMECTBOM aJBOKATOB W KAK HHCTHTYT I'PAXKIAHCKOTO OOIMIEcTBA HEe BXOMHUT B
CHCTEMY OPraHOB rOCYNAPCTBEHHOM BIACTH M OPraHOB MECTHOIO CaMOYIIPABICHWS.
AnBokatypa HeHCTBYeT Ha OCHOBE NPHHITAIIOB 3aKOHHOCTH, HE3aBHCHMOCTH,
CaMOYIIPABIICHUS, KOPIIOPATUBHOCTH, a TAK)KE MPHUHITAIIA PABHOIPABHA aABOKATOB. B
meAX  O0ECTeTeHys JOCTYIHOCTH Il HACENCHWS IOPHIMIECKOM HOMOIH U
CORCHUCTBUS  aIBOKATCKOM JIEATENHHOCTH OpraHsl TOCYJApCTBEHHOM  BIACTH
00eCTIeIMBAOT TapaHTUX HE3aBUCHMOCTH a/1BOKATYPEL.

AJTBOKATEI OCYIIECTBILIIOT CBOK MPO(ECCHOHATHHYIO NEATeIbHOCTD B JIMTHOM
Ka9eCTBE M OT CBOEr0 HMMEHH. AJBOKATCKAas Iaara, PaBHO KaK H aJBOKATCKUE
o0pasoBaHWs, He BIPABE OCYMECTBIATE ¥ HE OCYMECTBIHOT aIBOKATCKYIO
JIEATEIBHOCTH OT CBOETO MMEHM.

B macrosmee  Bpems  ameokarsl  ropoma  MOCKBBI  OKA3BIBAFOT
IPO(GECCHOHANEHYI0 FOPHAMIECKYIO IOMOIb JOBEPHTEIAM, B TOM WHCIE, IO
BOIIPOCAM, CBA3AHHBIM C IPH3BEIBOM HA BOCHHYIO Ciyk0y u MoOmmmzamuro. Ha
odrrmanbHOM caiite AJBOKATCKOM HainaThl Topoga MOCKBEI ONyOIHKOBAH H
PEryIIpHO OOHOBIIAETCA CHMCOK aIBOKATOB, 3aIBHBIIMX O TOTOBHOCTH OKA3BIBATH
TaKyIO FOPHIMYIECKYIO IOMOITE: https://www.advokatymoscow.ru/press/news/11167/.

B cr. 7 ©3-63 m c1. 8 Komexca npodeccroHaTBHOM 3THKY aqBOKATA YKA3aHO,
9TO aIBOKaT o00A3aH YeCTHO, pPasyMHO, HOOGPOCOBECTHO, KBAMM(DHIIMPOBAHHO,
INPHHIANHAIBHO M CBOCBPEMEHHO UCIIONHATH CBOM 00A3aHHOCTH, AKTUBHO 3aIIIATh
W OTCTAaWBATH IIPaBa, CBOOOMBI W 3aKOHHBIE MHTEPECHI JOBEPUTEN BCEMH HE
3aIPEINCHHBIMI  3aKOHOMATEeNIbeTBOM — Poccmiickodt . Demeparpmi  cpencTBaMu,
pykoBoncTeysack Komcturyrweit P®, zakomom m Komekcom mpodeccroHamsHOM
STUKH aIBOKATA.




B cuny 3TuX npsmbeix TpeOOBaHWH 3aKOHOMATENILCTBA, MCIIOJHEHHUE KOTOPBIX
sIBJIsIETCS MPOECCUOHATBHOM 0053aHHOCTBIO aIBOKATA, OTCYTCTBYET HEOOXOIUMOCTD
B Ja4e aJBOKaTaM KaKHX-TUOO JOTOJHUTEIBHBIX Pa3bICHEHHH O HEIOIMyCTHMOCTH
JIEUCTBUM, HApPyIAIOMUX TPEOOBAHUS 3aKOHOIATEIbCTBA.

3 B cootBeTrcTBHM cO cT. 8 ®3-63 anBOKATCKOM TAMHOU SBJIAIOTCA JTIOOBIE
CBEICHUSA, CBA3aHHBIE C OKA3aHHUEM aJBOKATOM IOPUIMYECKON IMOMOIIUA CBOEMY
JOBEPUTENIO. AIBOKAT HE MOXKET OBITh BBI3BAH M JIOMPOINEH B KAYECTBE CBHIAECTENS
00 0OCTOATENBCTBAX, CTABIIMX €MY M3BECTHBIMHM B CBA3M C OOpallEHHEM K HEMY 3a
IOPUINYECKOW TOMOILBIO MM B CBS3U C €€ OKa3zaHHeM. [IpoBeneHue OmnepaTHUBHO-
PO3BICKHBIX MEPOINPUATHM M CIEACTBEHHBIX [CWCTBHHA B OTHOIIEHHMHM aJBOKaTa
JOITy CKAE€TCs TOJBKO HA OCHOBAHHUH CYI€OHOTO PELIEHUS.

Ha ocnopanum co ct. 18 ©3-63 BMemaTenscTBO B aBOKATCKYIO AEATEIBHOCTD,
OCYIIECTBISIEMYIO B COOTBETCTBMHM C 3aKOHOJATENBCTBOM, JHOO MPENMSATCTBOBAHUE
3TOM JEATENbHOCTH KAaKUM ObI TO HM ObUIO 00pa3oM 3ampemarorcs. AJBOKAaT HeE
MOXKET OBITh MPHUBJIEYEH K KAKOW-THOO OTBETCTBEHHOCTH 33 BBHIPHKEHHOE UM IIPH
OCYIIECTBICHUM aIBOKATCKOM NEATEIBHOCTH MHEHHE, €CIIA TOJBKO BCTYNMBIIUM B
3aKOHHYIO CHILy IIPUIOBOPOM CyJia HE OyAeT yCTAHOBJIEHA BMHOBHOCTH aBOKATA B
npecTynHoMm aeucTteuu (Oe3mevictBum). McTpeboBaHue OT agBOKATOB, a TAKKE OT
PabOTHMKOB aJBOKATCKUX 00OpPAa3OBAaHMM, aABOKATCKUX mTanaT wiu DeaepanbHOM
NajaTel aJBOKATOB CBEACHMM, CBA3AHHBIX C OKA3aHHUEM FOPHIMYECKOM IMMOMOIIM IO
KOHKDETHBIM [I€J1aM, HE JOTyCKAeTCa. ABOKAT, WICHBI €r0 CEMbH M UX UMYLIECTBO
HAXOJATCS MO/ 3aIIUTOM TOCYAapCTBA.

Cormacno cr. 29 ®3-63 ansokarckas mnamata cybbekra POCCHHCKOM
Oenepauu  cosgaeTcs B LENAX 00eCTedeHMs OKAa3aHMA KBATHMDHIMPOBAHHOMN
FOPUINYCCKON TIOMOIIH, €€ JOCTYIHOCTH Ui HACENEHHMsS Ha BCEH TEPPUTOPHU
AaHHOTrO cyOmbekTa Poccuiickoit Depepanmu, OpraHM3alMu OPUIAIECKON MTOMOLIH,
OKasbIBaeMOM rpakaanam Poccuiickoit @enepanuu GecriaTHo, NMPeACTABUTEIBCTBA U
3alIMThl WHTEPECOB aABOKATOB B OpraHax roOCYJapCTBEHHOM BJIACTH, OpraHax
MECTHOI'0 CaMOYIIPABJIEHHs, OOMIECTBEHHBIX OOBEIUHEHHMAX M MHBIX OPraHM3AIMAX,
KOHTPOJIA 32  NPO(ECCHOHATBHOM  MOATOTOBKOM  JIMI,  JOMYyCKAEMBIX K
OCYHICCTBJICHHIO aABOKATCKOM NEATEIIBHOCTH, U COONMIOAEHMEM aqBOKATAMU KOIEKCA
npodeCCHOHATBHOM 3TUKH aBOKATA.

[lo stum npudmnam Apgsokarckas mamara ropoga MOCKBBI HE HMeET
MOJTHOMOYHM ¥ BO3MOXKHOCTEH OCYIIECTBJIATh MOHHUTOPHHI OKa3aHMS aJBOKATAMH
FOPUINIECKOH ITOMOIIY CBOUM JOBEPHTENISAM.

4. B . 2 cr. 7 ®3-63 ykaszaHo, 4TO 32 HEUCTIONHEHHUE JINOO HEHAUIEKALIEE
UCTIOJIHEHHE  CBOMX  MNPO(MECCHOHATBHBIX  OOS3aHHOCTEM  agBOKAT  HECET
OTBETCTBEHHOCTb, IMPEAYCMOTPEHHYIO YKa3aHHBIM DenepanbHbIM 3aKOHOM.

B coorserctBum ¢ m. 2 cr. 4 ®3-63 OCHOBaHMA U TOPANOK MPHBIICYCHHUS
aIBOKaTa K JWUCUMIUIMHAPDHOM OTBETCTBEHHOCTH YCTaHaBIMBaIOTCa Komekcom
NpOo(EeCCUOHANBHOM YTUKHM aIBOKATA.

Cormacro nmm. 1 u 4 cr. 18 Komekca npodeccroHanbHOM 3THUKM aJBOKATa
HapyIIeHWe  aaBOKATOM  TPeOOBAHWM  3aKOHOAATENLCTBA 00  aIBOKATCKOM
JEATEIbHOCTHA M aIBOKAType M HacTosmero Konekca, COBEpUIEHHOE YMBIIIICHHO WX
no rpyoOM HEOCTOPOKHOCTH, BJICYET MPUMEHEHWE MEDP JIMCUMIUIMHAPHOM
OTBETCTBEHHOCTH, IIPEAYCMOTPEHHBIX  3aKOHOJATEIBLCTBOM 00  aIBOKATCKOM



JEATENbHOCTH M aaBokarype M HactoswuMm Koaexkcom. Mepbl JIUCHMITIMHAPHON
OTBETCTBEHHOCTH IPUMEHSIOTCS TOJIBKO B paMKax JUCIHUIUTMHAPHOTO MPOU3BOACTBA
B COOTBETCTBHMM C TNPOLEAYPaMH, TPEeAyCMOTpeHHbIMH Pazmenom 2 HACTOAMIErO
Konekca.

B cooreercteun ¢ mn. | u 2 cr. 20 Komekca mpodeccroHanbHONU STHKA
aJIBOKaTa MOBOJAMM I BO3OYXKACHHUS TUCLMILUIMHAPHOTO MTPOU3BOJICTBA SBIISFOTCS:
xanoba, MOJaHHAs B AJABOKATCKYIO MajaTy APYTMM adBOKAaTOM, JOBEPUTENEM
anBOKaTa MJIM €ro 3aKOHHBIM [PEACTABUTENIEM,; TMPEACTABJICHHE, BHECEHHOE B
aIBOKATCKYHO MajaTy BMLE-TIPE3UIEHTOM aAABOKATCKOW mMaiaThl JIMOO JHMLOM, €ro
3aMELIAIOIIMM;, TIPEACTABIEHUE, BHECEHHOE B aJBOKATCKYIK) MallaTy OpPraHoMm
rOCYyIapCTBCHHOW BJIACTH, YTOJHOMOYEHHBIM B OOJACTH aJBOKATYpbl; OOpalieHue
cyna (CynbH), pacCMaTPHBAIOIIETO €O, MPEACTABUTENEM (3aIMUTHUKOM) TIO
KOTOPOMY  BBICTYNAaeT aJABOKar, B aapec anBokarckoud mamarel. KanoOa,
MPEACTaBICHUE, OOPALIEHUE MPU3HAIOTCS AOMYCTUMBIMU MOBOAAMM K BO30YHKIEHUIO
JUCHUITMHAPHOTO MPOU3BOJCTBA, €CJIM OHM IOJIaHbl B MMMCbMEHHOH (hopMe U B HMX,
B YaCTHOCTH, yKasaHbl: (pamMminuvs ¥ uMmsa (MHMUMANBI) aABOKATA, B OTHOILEHWH
KOTOPOro CTaBUTCSH BONPOC O BO30YXKIEHHM AUCLMILUIMHAPHOIO MPOM3BOJCTBA;
KOHKPETHBIC NEUCTBHA (Oe3aeHCTBIE) aaBOKATA, B KOTOPBIX BHIPA3UIOCh HAPYIICHHE
“M TpebOoBaHMN 3aKOHOAATETBCTBA 06 AABOKATCKOM NEATENBHOCTH M aJBOKATYPE M
(umm) nHacrosimero Kopekca; oGcrosTenbcTBa, Ha KOTOPBIX JIHULO, 00paTUBIIEECH C
KaJIOOOK, MpencTaBiIeHneM, OoOpalleHueM, OCHOBBIBAET CBOM TpeOOBaHHA, |
JIOKa3aTeIbCTBA, TOATBEPKIAIOUINE ITH 00CTOATENBCTBA.

B Ansokarckyro mamaty ropoga MOCKBBI He MNOCTymanu oOpaIieHus,
COOTBETCTBYIOLIME YKA3aHHBIM 00A3aTEIbHBIM TPEOOBAHUAM, O COBEPIIEHUU KAKMMHU-
nubo anBoKaTaMM - WieHaMHM AJBOKATCKOM mMamatel ropoga MOCKBBI JEHCTBHIA,
Hapy AKX 3aKOHOAATENbCTBO 00 aJBOKATCKOM AESTENILHOCTH U aIBOKATYDE, a
Take Komexc npodeccHoHanbHOM 3THKM aiBOKAaTa, COBEPIISHHBIX B CBSI3H C
OCYWIECTBJISIEMOM B HACTOAINEE BPEMs YaCTUYHOM MoOwim3aumed. B ciydae
MOCTYIUICHHUs TaKWX OOpameHWd OHM OyayT pacCMOTPEHbl B YCTAHOBJICHHOM
NOPSAKE, B COOTBETCTBMM C NPHUBEAEHHBIMH BBIIE MPABHIAMH W HOPMaMH
3aKOHO/JIaTEILCTBA.

5. Ouenka nevictBuit (6e31€HCTBUS) aABOKATOB HA COOTBETCTBHE HOPMAaM
YTOJIOBHOrO 3aKOHOAATENbCTBA, A TAKKE 3aKOHOJATEIbCTBA 00 aJIMHUHHCTPATUBHOM
OTBETCTBEHHOCTH, PAaBHO Kak M coOupaHue HWH)OPMALMM O TaKUX IEHCTBUAX B
KOMIIETCHLIMIO OPraHOB aIBOKATCKOIO CaMOYMPABJIEHUS HE BXOIAT, MOCKOJBKY 3Ta
JEATENIPHOCTD MOXKET OCYIIECTBIATHCA TOJBKO CHELHMAIBHO YIIOJIHOMOYEHHBIMU
3aKoHONATeNbCTBOM P® rocynapcTBeHHBIMU OpraHAMH.

B sakmouenne xoremoce Obl 0OparuTh Bame BHUMaHHE Ha TO, YTO
KOHCYJIbTUPOBaHUE B Pa3IMYHBIX (OpPMAax IO BOMPOCAM, CBA3aHHBIM C MPU3BIBOM HA
BOCHHYIO CIIy>KOy M MOOWIIM3ALIMEN, OCYIIECTBIAIOTCS pa3§1HHHbIMH JIMLIAMHU, TAJIEKO
HE BCE M3 KOTOPBIX ABJIAIOTCA aABOKATAMH, TeM Oojee |— uneHamMu AJBOKATCKOH
TMaIaThl ropoaa MocKBbI. :
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