MeToanueckue MaTePHAJbI 10 BOMPOCY OCYIIEeCTBJICHUSA
pacnpenesenust B ropoae Mockse e 10 HA3HAYEHHUIO
B nopsiake crarei S0 u 51 YIIK P®, crateu 50 I'TIK PO,
cratbu 54 KAC P® ¢ ucnosib30BaHHEeM AaBTOMATU3UPOBAHHOM
HHGOPMAIIMOHHOM CHCTEMBI AJIBOKATCKOM NMAJIATHI ropoaa MoCKBBI

YFOJIOBHO-HPOIIECUCYAJILHI)Iﬁ KOIEKC
POCCUUCKOU ®EJEPALIUU
ot 18 nexadps 2001 roga Ne 174-®3

Cratba 50. Hpnrnameﬂne, Ha3HAYCHHUC U 3aMCEHA 3alllUTHUKA, OoIlJIaTa €ro

TpyAa
Penakuust 10 NnpuHATHA JedcTByronmasi peaaKkmus
DenepajbHOIO 3aKOHA
ot 17 anpess 2017 roga Ne 73-@3
1. 3amuTHUK npuramaercs | 1. 3amuTHUK MIPUTJIAIIACTCS
MOJ03PEBAEMbIM,  OOBHUHSIEMBIM,  €TO | IOJ03PEBACMbIM,  OOBHUHSIEMBIM,  €TO0
3aKOHHBIM TPEACTABUTEIEM, a TaKXe | 3aKOHHBIM TNIPEACTABUTENIEM, a TaKkKe

OPYTMMH JIMIIAMU TI0 MTOPYYEHHIO WJIU C

APYTUMH JIMOAMH 110 IIOPYUYCHHIO HJIM C

coriacus M0JI03PEBAEMOT0, | COTIACHS MI0JI03PEBAEMOTO,
0OBHHSEMOTO. [Tono3peBaemblid, | OOBUHSAEMOTO. [Tono3peBaempiii,
OOBUHSIEMBIHT BIIPaBE MPUTJIACUTH | OOBUHSAEMBIN BIIPaBe MIPUTTIACUTH
HECKOJIPKO 3aIIUTHHKOB. HECKOJIbKO 3alIUTHHUKOB.

2. Tlo npocb0e nojgo3peBaemoro, | 2. I1o npocboe 10/103PEBAEMOT 0,
OOBMHSEMOTO  yd4acThe  3alIMTHUKA | OOBHHAEMOT0  ydYacTHE  3allUTHHKA
o0ecrieunBaeTcs J03HaBaTeleM, | 00eceunBaeTCs JI03HABATENIEM,
CIIEZIOBATEINIEM HITU CYIOM. CIICZIOBATEIIEM HITH CYJIOM.

(B pen. DenmepampbHOro 3akoHa oT | (B pea. DegepasbHOro 3akoHa  OT

05.06.2007 Ne 87-®3)

05.06.2007 Ne 87-D3)

3. B cinydyae HESBKM NPUIJIALLIEHHOTO
3alllUTHUKA B TEYEHHE 5 CYTOK CO JHS
3asiBJIEHUS] XOJaTaiicTBa O MPUIJIALIEHUU

3alIUTHUKA JI03HABaTelb, CIEJI0BaTeNhb
170031 Cyn BITpaBe PETOKHUTh
I10/103pEBAEMOMY, OOBUHSAEMOMY

MPUTJIACUTh JPYroro 3allMTHUKA, a B
ClIy4ae €ro OTKa3a NPHUHATH Mepbl 10
HAa3HAYEHUIO 3aIIMTHUKA. Ecmu
YYaCTBYIOIIMM B YIrOJOBHOM  JIEJIiE
3alIUTHUK B T€UYECHHE 5 CYTOK HE MOXKET

MPUHATh  y4acTHE B  IMPOU3BOJCTBE
KOHKPETHOTO MPOLECCYATBHOTO
JICUCTBUS, a M0JI03PEBAEMBIH,

OOBHHSIEMBII HE MpUIJIAIAET JPYroro
3alllUTHUKA W HE XOJAaTaliCTBYeT O €ro
HA3HAYCHUH, TO JI03HABATETb,
cJieIoBaTelb BIPABE MPOU3BECTHU JTAHHOE

3. B cimydyae HESBKM NPUIJIALIEHHOTO
3alllUTHUKA B TEUYEHHE 5 CYTOK CO JHS
3asiBJIEHUS] XOJaTaiiCTBa O MPUTJIAICHUN

3alUTHUKA JI03HABaTejb, CIlEA0BaTelb
17001 Cyn BIIpaBe NPETOKHUTh
[10/1I03pPEBAEMOMY, 0OBHUHSAEMOMY

MPUTJIACUTh JIPYrOr0 3allMTHHKA, a B
Cly4ae €ro OTKa3a NPUHATH Mepbl 10
HAa3HAYEHUI0 3alMTHHKA B MNOpsUIKe,
omnpeaeeHHOM coBeToM MdenepajibHOM
naJaThl aJIBOKATOB. Ecmu
YYaCTBYIOIIMM B  YILOJIOBHOM  JIeJIe
3alIUTHUK B TEUYEHHE 5 CYTOK HE MOXKET

NPUHATh y4acTHE B  MPOU3BOJICTBE
KOHKPETHOTO MPOLECCYAIBHOTO
JICUCTBUS, a T10JI03PEBAEMBIH,

OOBHHSIEMBIM HE MpUIJIALIAET JPYroro
3alllMTHUKA W HE XOJATaliCTBYeT O €ro




npoleccyanbHoe JedcTBHE 0e3 ydacTus
3alllUTHHUKA, 32 HMCKJIIOYECHUEM CIIy4acs,
NPEeIyCMOTPEHHBIX MyHKTaMu 2-7 4acTu
nepBoit cratbu 51 Hacrosimero Kogekca.
(B pen. ®denepalbHbIX 3aKOHOB OT
04.07.2003 Ne 92-®3, ot 05.06.2007
Neo 87-D3)

Ha3HAYEHUH, TO JI03HaBaTENb,
CIIeZIOBaTellb BIIPAaBE MPOM3BECTH JAaHHOE
npolieccyaqbHOe JAEeHCTBUE 0e3 ydacTus
3alIUTHUKA, 32 WCKJIIOUYEHUEM CIIy4aes,
NPEIYyCMOTPEHHBIX IMyHKTaMHu 2-7 4acTu
nepBoii crateu 51 Hacrosmero Konekca.
(B pen. DenepadbHbIX 3aKOHOB OT
04.07.2003 Ne 92-®3, ot 05.06.2007
Ne 87-@3, o1 17.04.2017 Ne 73-D3)

4. Ecniu B TeueHue 24 4yacoB ¢ MOMEHTA

3aJICPKaAHNUA moao3peBacMoro Hnim
3aKJIFOYCHUA moa03peBacMoro,
O0OBHHSIEMOT'O 1o, CTpaXxXy sSBKa
3alllUTHHUKA, IMPUTTTAIICHHOI'O UM,
HCBO3MOXKHA, TO JO3HaBaTCJIb NI
cjaeaoBarciib HIPHHHUMACT MeEpbl 11O

HA3HAYEHUI0 3ammMTHUKA. [Ipn orkasze
M0JI03peBAaEMOro,  OOBHHAEMOIO  OT
HA3HAYECHHOI'O 3al[UTHUKA CJIEICTBEHHbIE
JNEUCTBUSL C YYaCTHEM I10JI03PEBAEMOTO,
OOBHHSIEMOT0 MOTYT OBITh MPOU3BEICHBI
oe3 y4acTus 3aIIMTHUKA, 3a
UCKIIFOUEHHUEM CIIy4aes,
MIPENYCMOTPEHHBIX IyHKTaMu 2-7 4acTu
niepBoii ctatbu 51 HacTosmero Koaekca.

4. Ecnu B TeueHue 24 yacoB ¢ MOMEHTA

3aJICPKaAHUA moao3peBacMoro W
3aKJIIIOYCHUA moao3peBacMoro,
O0OBHHSIEMOT'O I1oq CTpaXy sSBKa
3alllUTHHUKA, IMPUTTIAIICHHOI'O UM,
HCBO3MOXKHA, TO JO3HaBaTCJIb NN
ciaeaoBarciibp IPHHHUMACT MEpPbI 110

HA3HAYEHUI0 3allUTHUKA B NOPSJAKe,
onpejaejaeHHOM coBeroM PdenepajbHOM
najgarbl __aaBokaTroB. [lpm  oTkaze
MOJ03pPEBAEMOr0,  OOBHHAEMOTO  OT
HA3HAYCHHOTO 3aIUTHUKA CIICJACTBCHHBIC
JEUCTBUS C y4aCTHUEM I0JI03PEBAEMOTO,
OOBHHSIEMOT0 MOTYT OBITh MPOU3BEICHBI
oe3 y4acTus 3alllUTHUKA, 3a
UCKITIOYCHHEM CJIyJaes,

(B pen. @enepanbHOTO 3aKOHA OT | MPEIYCMOTPEHHBIX MyHKTaMH 2-7 4acTH
05.06.2007 Ne 87-®3) nepBoi ctatbu 51 Hacrosimero Koaekca.
(B pen. ®DenepalbHBIX 3aKOHOB OT
05.06.2007 Ne 87-®3, ot 17.04.2017
Ne 73-®3)
5. B cimyudae, ecnn agBoKaT y4yacTBYeT B | 5. B cimydae, eciim agBoKaT y4acTBYET B
MIPOU3BOJICTBE PEIBAPUTEILHOTO | POU3BOICTBE PEIBAPUTEIHLHOTO
paccieioBaHus 17001 CyIneOHOM | paccieoBaHUs 170071 cyneOHOM
pa30uparenpCcTBe o Ha3HAYCHUIO | pa30upaTeIhCTBE o Ha3HAYCHUIO
J03HaBaTelNs, CIeAOBaTeNsl WM CyJa, | JO3HaBaTess, CieloBaTells WIA Cyla,
pacxompl Ha  OIIaTy €ro TpyJa | pacXoAsl HA  OIUIaTy ero  TpyAa
KOMIICHCUPYIOTCSI 3@ CUET CpEICTB | KOMIICHCUPYIOTCI 3a CYEeT CpEJACTB
benepabHOTO OO KETA. benepanbHOTO OI0KETA.
(B8 pea. DenepanbHOoro 3akoHa OT | (B pen. DenepanbHOro 3akoHa OT

24.07.2007 Ne 214-D3)

24.07.2007 Ne 214-@3)




DenepajbHbIA 3AKOH
«00 aaBOKATCKOM AeITEJILHOCTH U aBOKaType B Poccuiickoit @egepaunm»
ot 31 mast 2002 roga Ne 63-P3

Penakuus 10 NpuHATHS
denepajbHOO 3aK0OHA
oT 29 mroiist 2017 roga Ne 269-@3

JeicTByOIas peaKI U

Crartpa 7. O0513aHHOCTH aABOKATA

1. AnBokar o0s13aH:
2) uCHOJHATH TpeOOBaHUA 3aKOHA 00

00s13aTeIbHOM ~ Y4aCcTUM  aJIBOKarta B
KaueCcTBE 3alllUTHHUKA B  YTrOJOBHOM
CyIONPOU3BOJACTBE IO  HAa3HAYEHHUIO
OpraHoB JO3HAHWS, OpraHoB
[PEABAPUTEIBLHOrO CIEACTBUS WU CYNa,
a TaKXKe OKa3blBaThb HOPUIUYECKYIO
IOMOIIb rpakJ1aHam Poccuiickoit
Odenepanuu  OeCIUIaTHO B CIIyYasXx,
MPEyCMOTPEHHBIX HACTOAIIUM
@denepalibHBIM 3aKOHOM;

(B pen. DenepanbHBIX 3aKOHOB OT

20.12.2004 Ne 163-®3, ot 24.07.2007
Ne 214-®3)

1. AnBokar 00s13aH:
2) WCHONHATH TpeOOBaHUS 3aKOHA 00
00s3aTENIbHOM ~ YYaCTHH

Ka4CCTBC 3alllUTHHUKA WU NPEACTABUTCIIA

aBOKaTa B

B YI'OJIOBHOM,
AIMHUHHUCTPATHUBHOM CYIOIIPOU3BOACTBC
WM HHBIX YCTAHOBJICHHBIX 3aKOHOM
Clay4dasax 110 HAa3Ha4YCHHIO OpraHoOB

I'paKI1aHCKOM,

JO3HAaHHUs, OpPraHoB MNPCABAPHUTCIBHOI'O

CJIICACTBUA HWJIH CYA4d, 4 TAKXKEC OKa3bIBaThb

IOPUJIMYECKYI0  TOMOIIb  TpakJIaHam
Poccuiickori ®enepanuu OecruilaTHO B
clyvasx, MPEAYyCMOTPEHHBIX
3aKOHOJATEIbLCTBOM Poccutickon
denepanuu

(B pen. DenepaibHBIX 3aKOHOB OT

20.12.2004 Ne 163-®3, or 24.07.2007
Ne 214-®3, ot 22.04.2024 Ne 83-D3)

Cratba 31. CoBeT aIBOKATCKOU NMAJIATHI

3. CoBeT agBOKATCKOM MaJaThl:

5) omnpenejasieT MOPSA0K _ OKa3aHUs

IODHJIHHGCKOﬁ IIOMOIIIH aJIBOKATaMH,

3. CoBeT agBOKATCKOU TaJIaThl:
5) opraHum3zyeT OKa3aHHEe IOPHUINYCCKOM

OOMOIIIM aABOKAaTaMH, YYACTBYIOIIIMMH B

YYAaCTBYIOIIIMMHU B KAa4YCCTBC 3allIMTHHUKOB

Ka4yCCTBC 3AIIITUTHUKOB NN

B VIrOJOBHOM CVYIAOIIPOU3BOACTBE IIO

OpecTaBuTeNIeH B YT'OJIOBHOM,

HAa3HA4YCHHIO OPIraHOB JO3HAHHWA, OPraHOB

I'paKaAaHCKOM, AAMHUHHUCTPATHBHOM

opcABApPUTCIBHOIO CICACTBHUA MJIM CYJ4d,

CYAOITPON3BOACTBC njIn HHBIX

AOBOAMUT JTOT IOPAIAOK J0 CBECIACHUA

YCTAHOBJICHHBIX 3daKOHOM CJlIy4daidX TII0

YKAa3aHHBIX OpPraHoB., aJBOKAaTOB M

HAa3HA4YCHHIO OPIraHOB JO3HAHMA, OPIrdaHOB

KOHTPOJMPYeT ero HCIOJHEHHUE | IPEABAPUTENILHOIO CIEJCTBUS WIH CYJa,
aIBOKATAMMU; 6 ____coomeemcmeuu____¢____nopAaoKom,
(B pen. @enepa’dbHOr0 3aKOHA OT | onpedenennvim_cosemom Dedepanvroi




24.07.2007 Ne 214-03)

nanamosl_a08OKaAmMo8, a TAK)KEC JTOBOAMT
ITOT _IIOPAAOK 10 CBEACHHUHA JAHHBIX
Opra”HoB, aJIBOKATOB M KOHTPOJHUPYECT

€ro MCIOJHCHHEC aABOKATAMHU,

(mm. 5 B pen. denepaibHBIX 3aKOHOB OT
29.07.2017 Ne 269-@3, or 22.04.2024
Ne 83-D3)

Cratps 37. Coer Deiepa

JbHOHM MAJIATHI aIBOKATOB

3. CoBer
aIBOKATOB:

®denepanbHON ajgaTel

4) KOOPAHMHUDPYET JACATCIBHOCTD
AJBOKAaTCKHUX TII1ajJdaT, B TOM 4YHUCJIC II0

3. Coser ®denepanbHON MajgaTel
a/IBOKATOB:

3.1) onpedensem _nopadoxk _oxazanus
I0PUOUYECKOU _NOMOWU _ad80KaAmMamu,
yuacmeyouiumMu 8 Kauecmee
3AUIUMHUKOS _UIU_npedcmagumesnieil g
Y20108HOM, 2PAHCOAHCKOM,
AOMUHUCIPAIUGHOM
CYOONpPOU3600CHIGE  UIU_ 8  UHBIX
YCHAHOB/ICHHBIX 3AKOHOM _CIVYaAAX No
HA3HAYEHUIO op2anoe 003HaAHUA,
0pP2ano08 _npedeapumeibHo20 ciedcmeus
uau cyoa, KOTOpPBIH IOJIKEH
o0OecrieynBaTh JOCTYIl aJBOKATOB K
Y4acTUI0 B OKa3aHUU TaKOW MOMOIIHU
HE3aBUCUMO OT M30paHHOW UMM (HOPMBI
aJIBOKaTCKOTO 00pa3oBaHuUs u
MPUHAICKHOCTH K KOHKPETHOMY
aJIBOKATCKOMY 00pa3oBaHUIO u
MpeaycCMaTpuBaTh HCIIOJb30BaHUE
aBTOMATU3UPOBAHHON HH(POPMALIMOHHOMN
CHUCTEMBI,  HCKJIIOYAIOIICH  BIHMSHUE
JOOBIX  3aMHTEPECOBAHHBIX JIMI HAa
pacnpeneneHue  IMOPYYEHUH  MEXKIY
aJIBOKaTaMH, a TaKKe MOPYYaeT COBETaM
aJIBOKATCKUX _ TaJjiat OpraHu3alNIo
WCIIQJIHCHMSI YKa3aHHOTO TIOPSJIKA,

(mm. 3.1 BBenen denepaibHbIM 3aKOHOM
ot 29.07.2017 Neo 269-®3, B pen.
®enepanpbHoro 3akoHa ot 22.04.2024
Ne 83-D3)

4) KOOPAMHUPYET ACATCIBHOCTDH
AJBOKATCKHUX TIajJaT, B TOM YHCJIC II0

BOIIPOCaM OKa3aHMsI aJIBOKaTaMu
IOPUANYECKON  TIOMOIIM  TpakaaHaMm
Poccmiickoii ®enepanun  OSCIIaTHO B

BOIIPOCaM OKa3aHMs aJIBOKaTaMHu
IOPUIUYCCKON  TIOMOIIM  TpakaaHam
Poccuiickoii ®Deneparun  OSCIIaTHO B




paMKax  TOCYJApCTBEHHOM  CHCTEMBbI
OecrIaTHOM IOPUINYECKON MMOMOIIU U UX
yYacTHsl B KadecTBE 3allWTHHKA B

paMKax  TOCYJapCTBEHHOM  CHCTEMBbI
OecrIaTHOM IOPUINYECKON MMOMOIIU U UX
VUacTHsl B KadyecTBE 3alllMTHUKA B

YI'OJIOBHOM CYAOIIPON3BOJACTBC 110

YI'OJOBHOM CYIOIIPONU3BOACTBC 110

HAa3HA4YCHHUIO OPIraHOB JO3HAHMA, OPIraHOB

Ha3HA4YCHHIO OPTaHOB JO3HAHHS, OPIraHOB

NpCABAPUTCIIEHOI'O CICACTBHA HJIM CVJa

OpCABAPUTCIBHOIO CIACACTBUA HMJIIM CVJa

aM00 B KAuyeCcTBE IMPEACTABUTENS B
IPaXJTaHCKOM WM aJMUHUCTPATHBHOM
CYZOIIPOU3BO/ICTBE 110 HA3HAUEHUIO CY/a;
(B pen. PenepalbHbIX 3aKOHOB OT
21.11.2011 Ne 326-®3, ot 02.06.2016
Ne 160-D3)

anb0 B KauecTBe TMPEACTABUTENS B
TPOKIAHCKOM WIH aIMUHUCTPATUBHOM
CYJIOIIPOM3BOJICTBE IO HA3HAYEHUIO CY/a,
a Takxke o0eclneunBaeT COOJI0JICHHE
aJIBOKATCKUMH TIaJaTaMH  HACTOSIIETO
denepanbHOTO 3aKOHa, KOJeKca
npodeCCUOHAIBHOW A3TUKU aJBOKaTa |
UCTIOJTHEHUE aJBOKATCKUMHU TaJlaTaMu

pelLIeHu denepanbHOU [1aJIaThI
aZIBOKaTOB U €€ OPTaHoOB;
(B pen. DenepalbHBIX 3aKOHOB OT

21.11.2011 Ne 326-@3, or 02.06.2016
Ne 160-@3, ot 02.12.2019 Ne 400-D3)




DenepajbHbIA 3AKOH
«00 aaBOKATCKOM NeATeJILHOCTH M aABOKaType B Poccuiickoit @egepanynm»
ot 31 mast 2002 roga Ne 63-P3

Crartbsa 7. O0s13aHHOCTH aIBOKATA

1. AnBokat o6s13aH:

2) WCIOJIHATH TpPeOOBaHWS 3aKOHA 00 00sS3aTCIILHOM Yy4YacTHHM aJBOKaTa B
KaueCTBE 3allUTHUKA WJIM TNPEACTaBUTENsE B  YrOJOBHOM, TPaKJIaHCKOM,
aMUHUCTPATUBHOM CYAOINPOU3BOJCTBE WM MHBIX YCTAHOBJICHHBIX 3aKOHOM
CiIy4asiX 10 Ha3HAUYEHUIO OPTaHOB JI03HAHUS, OPraHOB MPEABAPUTEIHLHOTO CIIEJCTBUS
WU CyJla, a TaKXKe OKa3blBaTh IOPHAMYECKYI0 MOMOIIb rpaxaaHaM Poccuiickoii
Oenepanu  OecIlaTHO B CIIydasiX, MPEIyCMOTPEHHBIX 3aKOHOJATEIbCTBOM
Poccuiickon denepanuy;

(B pen. @enepanbubix 3akoHOB OT 20.12.2004 Ne 163-D3, ot 24.07.2007 Ne 214-D3,
ot 22.04.2024 Ne 83-D3)

4) cobnogaTh KOAEKC MNpodeCCUOHATBHOW JTHUKM aJBOKaTa W HCIHOJHSITH
pelIeHus] OpraHoB aJBOKAaTCKOM manaTel cyObekta Poccuiickoit ®enepanuu,
denepanbHON nanaTel a1BokaToB Poccniickon denepanuu, MPUHATHIE B PEIETaX UX
komrieteHnuy; (1. 4 B pen. @enepanpHoro 3akoHa oT 20.12.2004 Ne 163-D3)

2.  3a HeucmoigHeHWe MO0  HEHAJJIeXKallee  HCIOJIHEHHUE  CBOUX
poQeCCUOHATIBHBIX 00s13aHHOCTEM aJBOKaT HEeceT OTBETCTBEHHOCTb,
npeaycMOTpeHHY0 HacTosmuM denepanbHbIM 3aKOHOM.

Crarps 17. IIpexkpanieHue craryca aiBokara
(B pen. ®enepanbHoro 3akoHa ot 20.12.2004 Ne 163-D3)

2. Craryc agBokaTa MOXeET OBITh MPEKpAIICH 110 PEIICHUIO COBETa aIBOKATCKOM
najgaThl, 4YJICHOM KOTOPOM SBIISIETCS aJIBOKAT, 34 HCKIKOYECHUEM CJIy4acs,
MPEeyCMOTPEHHBIX MyHKTOM 7.1 ctatbu 37 Hacrtosiiero denepaibHOTO 3aKOHA, Ha
OCHOBAHHUH 3aKJIFOUCHUS KBATU(DUKAIIMOHHOW KOMUCCHH TIPH .

2) HapyIIeHUH aJBOKaTOM HOPM KoJieKca MpohecCuOHATBHOM STUKH aJIBOKATa,

3) HEWCIOJHCHWUW WU HEHAJUIC)KAIIEM WCIIOJTHCHUU aJBOKATOM PEIICHHM
OpTraHOB a/IBOKATCKOM MaiaThl, IPUHSITHIX B TIpeIeaX UX KOMITCTCHIINH;

5. Pemenune coBeTa aIBOKAaTCKOW IMalaThl, IPUHATOE II0 OCHOBAHMUSIM,
MPETYCMOTPEHHBIM ITYHKTaMHU 1 B 2 HACTOSIICH CTaThH, MOXKET OBITh 00’KaJIOBAaHO B
cyn unu B denepanbHyr0 majaTy aJBOKATOB B MOPSAKE, YCTAHOBIEHHOM CTaThel
37.2 wnacrosimero denepaibHOTO 3aKOHA. YKA3aHHOE PEIICHWE HE MOXKET ObITh
OTMEHEHO WJIM U3MEHEHO COBETOM aJIBOKATCKOM MayaThl.

(B pen. denepanbubix 3akoHOB OoT 02.12.2019 Ne 400-D3, ot 22.04.2024 Ne 83-D3)
8. denepanbHas TajiaTa agBOKATOB BIIpaBe MPHUHITH pemIieHHE 00 OTMEHe

paHee MPUHATOTO PEIICHHUS COBETa aJIBOKATCKOW MalaThl O MPEKpaIleHUH CTaTyca

aJBOKaTa ® HAaNpaBUTh B TEPPUTOPUATBHBIA OpraH IOCTUIIMH CBEACHUA O



.
BOCCTAaHOBJICHUM CTaTyca aJBOKarTa JJisi BHECEHHS UX B ENHWHBIN rocyaapCTBEHHBIN
peecTp aIBOKATOB.

BHecenne B EnuMHBIA TOCYJapCTBEHHBIM PEECTP aJBOKATOB CBEICHUWA O
BOCCTAaHOBJICHMU CTaTyca aJBOKaTa OCYLIECTBISICTCS TEPPUTOPHUATIBLHBIM OpPraHOM
FOCTULIMY B TEUCHUE MATH JHEWU CO JHS MOCTYIUICHUS TAaKUX CBEACHUN HAa OCHOBAHUU
peuieHust coBeta denepanbHOM ManaThl aJBOKATOB 00 OTMEHE paHee MPUHSITOrO
pEIICHUsT COBETA aJIBOKATCKOW MAJIATHI O MPEKPAILCHUH CTaTyca aABOKaTa.

(n. 8 B pen. deaepanpHoro 3aKkoHa OT 22.04.2024 No 83-D3)

Crarba 17.1. IlpeacraBieHusi d¢eaepajbHOr0 OpPraHa KHCTHIUM WIH
TEPPUTOPHAIBHOTO OPraHa HOCTUIIHN
(BBeneHa deaepaibHBIM 3aKOHOM OT 22.04.2024 Ne 83-D3)

1. denepanbHblii OpPraH KOCTULMN WM TEPPUTOPUAIBHBIA OpraH HOCTHUIINH,
pacrojararoiye CBeACHUAMH 00 OOCTOSITEIhCTBAX, SBJISIONIMXCS OCHOBaHUEM JIJIs
MPEKpaIlleHs] CTaTyca aJBOKaTa, BHOCUT MPEJCTABICHUE O MPEKPAICHUH CTaTyca
aJBOKaTa B AaJIBOKAaTCKyIO MajaTy, WIEHOM KOTOpoW sBisieTcs anaBokar. CoBer
aJBOKATCKOM mayiaThl 00si3aH  pacCMOTPETh YKa3aHHOE TMPEJCTaBICHUE B
TPEXMECSYHBINA CPOK CO JHS €ro MOCTYILJICHUS.

2. ®enepalibHbIA OpPraH IOCTUIIMU WM TEPPUTOPUATIBHBIA OpraH HOCTULINH,
pacriojararoie CBeACHUIMH 00 OOCTOSITEIBCTBAX, SBJISIIOIIUXCS OCHOBAHUEM IS
BO3OYXKJIEHUSI JTUCHMIUIMHAPHOTO MPOU3BOJACTBA B OTHOIICHUM aJBOKaTa, BHOCHUT
MPEJICTAaBIICHUE O MMPUMEHEHUH K aJIBOKaTy Mep JUCHUIUIMHAPHOW OTBETCTBEHHOCTH
B DenepanbHyl0 majaTy aJBOKATOB WM aJBOKATCKYIO ManaTy, YJIEHOM KOTOpOil
ABJISIETCSA aJBOKAT. VYkazanHoe MpEACTaBIICHHUE paccMaTpHuBaeTCs
KBaTU(HUKAIIMOHHOW KOMMCCHEH M COBETOM aJIBOKATCKOM IajJiaThl B TIOPSJIKE,
YCTaHOBJICHHOM KOJIEKCOM MPO(ECCUOHAILHOMN ITHKHU aJBOKATOB.

3. llpencraBnenus ¢eaepanibHOr0 oOpraHa HOCTULUHU, TEPPUTOPUATBHOTO
opraHa IOCTHUIIMHU, BHECEHHbIE B COOTBETCTBUU C IMMyHKTaMU | W 2 HACTOSIIEH CTaThH,
MoJJIeXKaT 0053aTeIbHOMY PAacCMOTPEHHUIO KBaTU(DUKAIIMOHHOW KOMHMCCHUEH W
COBETOM COOTBETCTBYIOLIEU aJIBOKATCKOM najaaThbl. B BO30YXKJIEHUU
JTUCITUTUTMHAPHOTO TTPOU3BOJICTBA IO BHECEHHBIM (peepaibHbIM OPTaHOM FOCTHIIHH,
TEPPUTOPHAIBHBIM OpraHoM loctuiuu B DenepanbHyl0 NajgaTy aJBOKAaTOB WIIU
aJIBOKATCKYyI0 manary cyobekrta Poccuiickoit denepariuy npecTaBiICHUSIM HE MOXKET
OBITH OTKA3aHO.
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KOJIEKC MPO®ECCUOHAJIBHOMN Y TUKHU AJIBOKATA
[Tpunst I Beepoccuiickum cbe3nom anBokatoB 31.01.2003
(c u3m. u gom., yTB. |l Bcepoccuiickum creznom agBokatoB 08.04.2005;

IIT Beepoccutickum cbe3nom aaokatos 05.04.2007;

VI Beepoccuiickum cre3ioM aaBokatos 22.04.2013;

VII BeepoccuniickuM cbe3iom aaBokaTos 22.04.2015;

VIII Beepoccuniickum cbe3aom anBokatos 20.04.2017;
X BceepoccuiickuM cbe3aoMm aaBokatoB 15.04.2021)

Cratbn 9

1. AnBokat He BIpaBe:

9) oka3pIBaTh IOPUJIUYECKYIO IOMOIIb 0 HA3HAYCHUIO OPTaHOB JO3HAHUS,
OpraHoOB TMpPEJBAPUTEIIBHOTO CIICICTBUS WM CyJla B HapylIEHUE TMOpsAIKa ee
OKa3aHWs, YCTAHOBIICHHOTO pelieHueM coBeTa denepanbHOM majaThl aABOKATOB U
MIPUHUMAEMbIMHA B COOTBETCTBHMU C HHUM PEIICHUSMH COBETOB aJBOKATCKUX TMajaT
cyobekToB Poccuiickoii denepanuu;. ..

CraTtpa 10

8. OO0s13aHHOCTH aJIBOKara, YCTAHOBJICHHBIC JIEUCTBYIOITUM
3aKOHOJATEILCTBOM, TMPU OKa3aHWU UM HOPUAUYECKOM TOMOIIM O€cIuiaTHO B
Clyyasx, MNPeayCMOTPEHHBIX 3aKOHOJATEIhCTBOM, WJIM [0 Ha3HAYEHUIO OpraHa
JIO3HAHMS, OpraHa MPEABAPUTEIBLHOTO CIEACTBUS WJIM Cyla HE OTIMYAlTCs OT
00s13aHHOCTEH MPH OKa3aHUH IOPHUINISCKON ITOMOIIN 32 TOHOPAp.

Crara 13

2. AnBokaT, TNPUHSBIIMH B TOPSJAKE HA3HAYCHHUS WM 10 COIVIAIICHUIO
MOPYYEHHE HA OCYIIECTBIICHHUE 3aIUTHI M0 YTOJOBHOMY JI€Nly, HE BIIPABE OTKA3aThCs
OT 3alUThl, KPOME CJIydaeB, YKa3aHHBIX B 3aKOHE, W JOJDKCH BBINOJHATH
00sI3aHHOCTH 3alllUTHUKA, BKJIOYas, MPU HEOOXOIUMOCTH, MOJTOTOBKY U IOJady
aneJUIIMOHHOMN XKaj100bl HA TPUTOBOP CYa.

AJIBOKAaT, MPUHSBIIMK MOPY4YEHUE HA 3AIIUTY B CTAJUU IPEIBAPUTEIIHHOTO
CIICICTBHSI B TIOPS/IKE HAa3HAYCHWs, HE BIPABE OTKa3aThCsid 0€3 YBaKUTEIbHBIX
MIPUYUH OT 3aLUTHI B Cy/I€ IEPBOIl MHCTAHIIUH.

Cruarpi 15
6. AnBokatr 0O0s3aH BBIMOJHATE PEIICHUS OPraHOB aJBOKATCKOW TMajaThl U
opraHoB DenepalibHON MaaThl aIBOKATOB, IPUHSTHIE B MPEIEIIaX UX KOMIIETEHIIUH.
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HOPAAOK
HA3BHAYEHHUA AIBOKATOB B KAYECTBE 3AINUTHUKOB
B YI'OJIOBHOM CYJIONIPOU3BO/JICTBE

Vreepxaen Pemennem Cosera OITA PO or 15 mapra 2019 r. (mpotokon Ne 4)?,
c u3M. ot 18 Hos6ps 2020 r. (mpotokon Ne 19), B pepakiimu usMeHeHui ot 18
despans 2021 r. (mporokon Ne 21), Berynaromux B cuny ¢ 1 mapra 2021 r.?

Paznen 1. O01mme noJio:keHust

1.1. IIpaBoBOW OCHOBOM y4acTHsl aJBOKAaTOB B KA4e€CTBE 3aIUTHUKOB B
YIOJIOBHOM CYJOIPOM3BOJCTBE II0 HA3HAYCHUIO OpPraHoOB JO3HAHUWS, OPraHoOB
MPEIBAPUTEIBHOTO CIAEACTBUS WM Cy1a SIBJIAFOTCS:

1) Konctutyuuss Poccuiickoit ®enepauuu, TpUHATAsE BCEHAPOIHBIM
rojiocoBanuem 12 nexadbps 1993 r.;

2) VYronoHo-mpolieccyalbHbI  Kojiekc  Poccuiickoit  ®deneparuun  OT
18 nexabps 2001 r. Ne 174-®3 (nanee — YIIK PD);

3) DdenepanpHbii 3akoH oT 31 mas 2002 1. Ne 63-03 «OO6 amaBOKaTCKOM
NEeATENBHOCTH U afBoKaType B Poccuiickon denepanumy;

4) Konekc npocdeccruoHaabHOM 3TUKK aiBokaTa, npuHAThIN | Beepoccuiickum
che3oM aziBokaToB 31 ssHBaps 2003 r. (nanee — KIIDA);

5) nacrosimuid [lopsimox Ha3HaueHUS aJBOKATOB B KadyeCTBE 3aIUTHUKOB B
YIOJIOBHOM  CYJIOIIPOM3BOJICTBE U TMpaBWJIa aJIBOKATCKUX MajaT CyObEeKTOB
Poccuiickoit ®@enepanyu 1o wucnoidHeHuto Hactosimero Ilopsaka (mamee —
PeruonanbHbie NpaBuiia).

1.2. B nenax nacrosmero llopsiaka moja «aaBOKaTCKOW MajiaToi», HAPSAY CO
3HAYEHUEM JTAHHOTO TEPMHUHA, COJEpKAIIErocs B MyHKTe 1 cratbu 29 denepanbHOTO
3akoHa «OO0 agBOKAaTCKOW JEeATEIbHOCTH U aaBoKarype B Poccuiickoit denepanumny,
MMOHMMAIOTCS  TMPEICTaBUTEIM  COBETAa  aJBOKATCKOW  MajaThl, KypaTophl,
KOOPJIMHATOPBI, CHEIUATUCTBI IIEHTPOB CYOCUIMPOBAHHON FOPUIUYECKON TMOMOIIIH,
orneparopsl Call-tienTpa u uHble MHa, 00ecTeUnBarOIINE ACSITEILHOCTh aJIBOKATCKON
MajaThl IO OpraHM3alMy y4acTUsl aJlBOKATOB B KAYECTBE 3alIUTHUKOB B YTOJIOBHOM
CYJIOITPOU3BOJICTBE (J1ajiee — MPEACTABUTENN aIBOKATCKOM MaJIaThl).

Paznen 2. Ilpenennst neiicrBusi Hacrosimero Ilopsiaka u PermoHajbHBIX
npaBuJI

2.1. Tlopsimox Ha3HAUYE€HUS AIBOKATOB B KAYECTBE 3AIIUTHUKOB B YTrOJIOBHOM
cyaponpousBoacTBe omnpenensercs Coerom @enepanbHOW TanaThl agBOKATOB
Poccuiickoit @eneparuu (nanee — GIIA PD) B cooTBeTcTBUM € YacThiOo 3 ctaThu S0
VIIK P®, noamynkrtom 3.1 nyHkra 3 craten 37 @enepanbHOro 3aKoHa
«O0 aIBOKATCKOM AesATEILHOCTH U aJBoKaType B Poccutickoit denepammmy.

B menax opraHmzanuu  UCHOIHEHUs — Hacrtosmiero [lopsimka  coBeThl
aBOKATCKMX TajaT cyOobekToB Poccmiickoii @Denepanii B Ipeaeiiax CBOUX
MTOJIHOMOYHI, MPETyCMOTPEHHBIX NOAIMYHKTOM 5 nyHKTa 3 cratbu 31 denepaibHOro

! Bectaux ®enepanpHoii manats agBokaToB Poccuiickoit denepammm. 2019. Ne 2(65). C. 160-172.
2 https://fparf.ru/documents/council_documents/council_recommendations/66750/
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3akoHa «OO0 aJABOKATCKOW JEATENLHOCTH U aaBokatype B Poccuiickoit denepanumny,
npuHUMaloT PernoHalibHbIE TpaBUia C y4€TOM PErMOHAIbHBIX OCOOEHHOCTEH.

2.2. Hacrosimmii Ilopsinoxk m PernoHanbHble TpaBwiia ONPEACISIIOT MpaBa U
00s13aHHOCTH aJIBOKaTCKUX Tanar cyObekToB Poccuiickoit ®enepanuu (naisee —
aJIBOKATCKHE TMajiaThl), MPEACTaBUTENIed aJBOKATCKUX TMajaT M  aJIBOKATOB,
BO3HUKAIOIIME C MOMEHTa OOpallleHus J03HaBaTess, clefoBaTels WM Ccyaa B
aJIBOKATCKYIO TajaTy (K MpeACTaBUTENSIM aJJBOKATCKOM ManaThl) B paMKax MPUHSATHUS
MMM ME€p IO HA3HAYEHUIO 3allMTHHKA B YIOJOBHOM CYJIOIPOU3BOJCTBE B
cooTBeTCTBHH C YacTsMu 3, 4 ctatbu 50 YIIK P® 1o MmomeHTa BCTYIUICHHUS aJBOKaTa
B YTOJOBHOE JIEJI0 B KAYECTBE 3alllUTHUKA B COOTBETCTBHM C 4acThio 4 crtaThu 49
VIIK PO.

2.3. Hacrosmmi [lopsanok npuMeHseTcs Ha BCEM Tepputopun Poccuiickoit
denepanuy HE3aBUCUMO OT MECTA HA3HAYEHHUs aJBOKATOB B KaUECTBE 3AIIUTHUKOB B
YTOJIOBHOM CYZAOIPOU3BOJCTBE.

PernonanbHble mpaBwia, TPUHATBIE AJBOKATCKOW TMajaToil CcyObekTa
Poccuiickoii ®enepaiuy, NPUMEHSIOTCS Ha TEPPUTOPUU JTAHHOTO CyOBEKTa
Poccuiickon denepanum.

2.4. Hacroamuii Ilopsamok pacmpocTpaHsieTcs Ha Cclydad Ha3HAYCHHS
aJBOKara:

1) B KauecTBE 3alllUTHUKA I1003PEBAEMOr0, OOBHUHSAEMOTO, IOJCYIUMOTO
(uactu 3, 4 crateu 50 YIIK POD);

2) B KayecTBE 3alMTHUKA JMIA, B OTHOLIEHUH KOTOPOTO MPOBOIUTCS
MpOBEpPKa COOOUIEHUS O MPECTYIUIEHUH B MOPSAKE, TPETyCMOTPEHHOM cTatheil 144
VIIK P®, ¢ momeHTa Hayajia OCYLIECTBICHHS NPOLIECCYAbHBIX JIEHCTBUM,
3aTparuBaroluX MpaBa U CBOOOABI yKa3zaHHOro juia (myHKT 6 dactu 3 cratbu 49
VIIK P®);

3) B KauecTBe MpPEACTABUTENS HECOBEPLIEHHOJIETHETO IOTEPHEBIIETr0, HE
JNOCTUTIIEr0 BO3pacTa IIECTHAALATA JIET, B OTHOLIEHHWM KOTOPOTO COBEPLICHO
IIPECTYIUIEHUE INIPOTUB IIOJIOBOW HENPUKOCHOBEHHOCTH HECOBEPIIECHHOJIETHETO
(dactb 2.1 crateu 45 YIIK PO);

4) B HUHBIX CHy4asX, MPEIyCMOTPEHHBIX YTrOJIOBHO-TPOLECCYATbHBIM
3aKOHOAATEIIBCTBOM.

Pa3znen 3. OcHOBHble NPUHUMIBI HA3HAYEHHUS] ABOKATOB B KadyecTBe
3alIUTHUKOB B YTOJIOBHOM CY/I0NPOM3BOACTBE

3.1. IIpuHIMN HE3aBHCUMOCTH AJBOKATYPbI, KOTOPBIA MPUMEHHUTEIBHO K
Ha3HAYCHHUIO a/IBOKATOB B KA4ECTBE 3alIUTHUKOB B YTOJOBHOM CYJIOTPOH3BOJICTBE
O3HAYaeT MCKIIOUCHWE KaKOTro-TMOO BIMSHHUS OpPraHoB JO3HAHUS, OPTaHOB
MIPEABAPHUTEIILHOTO CIEACTBUSA, CyAa, WHBIX OPraHOB W JIMI[ Ha pacIpeiciICHHUE
TpeOOBaHMI O HA3HAUCHUH 3aIIUTHUKA MEXKTy KOHKPETHBIMH aJIBOKaTaMH.

3.2. IIpyHIUII PaBHONPABHUsSl AJABOKATOB, KOTOPHIH B IEIIX HACTOSIIETO
ITopsimka o3HAYaeT MpPaBO PaBHOIO JOCTYyIMA aJBOKATOB K YYAaCTHIO B OKa3aHHUH
IOPHIMYECKOM ITOMOIIM B KAYECTBE 3aIIMTHUKOB B YTOJOBHOM CYJIOIIPOU3BOJICTBE T10
Ha3HAYCHUIO OpPraHOB JO3HAHMS, OPraHOB IPEIBAPUTEIHHOTO CICACTBUS HIIH CyIa
HE3aBUCUMO OT u30paHHOM wMH (QOPMBI  aJBOKATCKOTO OOpa3oBaHUA U
MPUHAIJICKHOCTH K KOHKPETHOMY aJIBOKATCKOMY 00pa30BaHHUIO.
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3.3. [IpuHUMI  TePPUTOPHAJBHOCTH, KOTOPBIH  TPUMEHUTENBHO K
HA3HAYEHUIO aIBOKATOB B KAYECTBE 3AIlIMTHUKOB B YTOJOBHOM CYIONPOU3BOJICTBE
O3HA4YaeT 3ampeT Ha Y4YacTHE B YTrOJOBHOM CYAONPOM3BOACTBE IO HA3HAYEHUIO
OpPraHoOB JI03HAHUs, OPraHOB MPEIBAPUTEIBHOTO CIEACTBUS WM Cy1a HA TEPPUTOPUH
onHoro cyowekrta Poccuiickoit ®@enepanuu Jjisi aBOKaTOB, CBEICHUS O KOTOPBIX
BHECEHBI B pEeCTp aJBOKATOB Apyroro cyobekra Poccuiickoit @enepanuu.

HcknroueHrne B IpUMEHEHUH TAHHOTO IPUHIUIIA TOITyCKAETCS:

1) mis ciydaeB TPOM3BOACTBA TPOILECCYATbHBIX JACHCTBUH W CyHEeOHBIX
3ace/laHuil Ha TEPPUTOPUH OJTHOTO cyObekTa Poccuiickoit deneparuu 1Mo yroJoBHbIM
JenaM, — HaxoJSIMMCS B NOPOU3BOJACTBE  OpPraHOB  JO3HAHWS, OPraHoOB
MpeIBapUTEIBHOTO CIICJACTBHUS M CYJI0B ApYyroro cyonbekra Poccuiickoit ®deneparuu
WA OPraHOB IMPEIBAPUTEIIBHOTO  PACCIEIOBAHUS  MEXPETMOHAIBHOTO  WJIU
(enepanbHOro ypoBHS® (C yd4eTOM NPHOPUTETHOCTH HPHHIMIA HEIPEPHIBHOCTH
3aIlUThI);

2) nist TPYAHOJOCTYITHBIX M MAJIOHACENIEHHBIX PallOHOB CTpaHbl HA OCHOBaHUU
COBMECTHOTO pEIICHHs COOTBETCTBYIOIIMX aJIBOKATCKUX Tanar CyOBbEKTOB
Poccutickon ®enepanuu;

3) B ciyyae ydacTus aJBOKATOB B YTOJOBHOM CYIONPOM3BOJICTBE MO JieJIaM O
MIPECTYIUIEHUSAX, COBEPLICHHBIX HA TEPPUTOPUM HWHOCTPAHHOIO TOCYAapCTBa,
HaxXoJsUIMMCSd B COOTBETCTBHHM C MEXIYHApOJIHBIMU JOroBopamu Pocculickoii
@enepaliii B MPOU3BOJCTBE  POCCHMCKUX  OpPraHoOB  JIO3HAHWS, OPTaHOB
MPEIBAPUTEIBHOTO CIEJACTBUA U CYJIOB, HA OCHOBAaHUU COOTBETCTBYIOIIUX PEIICHUN
Cogera denepanbHOlM nanatel aaABoOKaTOB Poccuiickon denepanum.

3.4. [IpyHIMN HEeNMPEePBLIBHOCTH 3alIUThI, KOTOPBIA MPUMEHUTEIBHO K
HA3HAUYCHUIO aJIBOKATOB B KAaYECTBE 3AlIMTHUKOB B YTOJIOBHOM CYJOMNPOU3BOJICTBE
O03HAQYAaEeT Y4YacTHUE OJHOTO M TOr0 K€ aJBOKaTa B YrOJOBHOM JI€JIE C MOMEHTA
Ha3HAYEHUS 10 TOJIHOTO HCMOJHEHUS TPUHATBIX MM Ha cebs 00s3aTenbCTB, 3a
HUCKJIIOYEHHUEM CIIy4aeB, MPEAYCMOTPEHHBIX 3aKOHOJATEIbCTBOM, HACTOSAIIUM
ITopsinkoM u PernoHanbHbpIMU MpaBUIaMH.

3.5. IlpuHuun HEeHTPAJIU3 AU U uHpopMaTHU3ALMH, KOTOPBIN
MIPUMEHUTENIBHO K HA3HAUYEHUIO aJBOKATOB B KAaY€CTBE 3AIlIUTHUKOB B YTOJOBHOM
CYZIONPOU3BOJICTBE O3HAYAET LIEHTPAIM30BAHHOE HA3HAYEHUE aJIBOKATOB B KAYECTBE
3aIlIUTHUKOB B YTOJIOBHOM CYJIOITPOU3BOJICTBE c MCIOJIb30BAHUEM
aBTOMATU3UPOBAHHOW MH(POPMAIMOHHON CUCTEMBbI, UCKIIIOYAIONIEH BIUSIHUE JTFOOBIX
3aMHTEPECOBAHHBIX JIMI[ HA PACIIPEEICHNE TOPYUEHUI MEK Ty aJBOKaTamMu’,

Pa3nen 4. YBeaomiieHHE 0 HA3HAYEHUHU 3AIIUTHHKA

4.1. B paMkax NpUHSATHS MEp M0 HA3HAUYCHUIO 3aIUTHUKA, TTPETYCMOTPEHHBIX
cratbedt 50 VIIK P®, no3naBaTenb, cieAoBaTellb WX CyJ NMPUHUMAIOT PEIICHUE,
obecrnieynBaroIee peaau3aluio MpaBa Ha 3aIlIUTY M0JI03PEBAEMOro, 0OOBHHSIEMOTO,

8 Hanpumep, CnencrtseHHoe ympabieHne DenepanbHOH ciykObl 6e30macHOCTH PoccHiickoit
@enepanyun, [7MaBHOE CIIEACTBEHHOE YIpaBiICHHE M YIpaBleHHE IO paccieloBaHHIO 0c000
BaxHBIX nen CrencrBeHHoro komurera Poccuiickoit ®enepanuu, CleACTBEHHBIM aenapTaMEHT
MunucrepcerBa BHyTpeHHUX el Pocculickon @enepanuu.

4 Hacrosmmii NpUHIMI JAeiCTBYyeT B aJBOKATCKUX IAlaTaX, MCHOJNB3YIOIMX HH(GOPMAIMOHHEIE
CUCTEMBI aBTOMAaTU3HPOBAHHOTO PacIlpeieNIeHs TpeOOBaHU 0 Ha3HAYCHUH 3aIUTHUKOB.
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MOACYIMMOTO B YTOJOBHOM CYJAONPOU3BOACTBE U BIIEKYIlIE€ BO3HUKHOBEHHE
PacXOJHBIX 0053aTENIbCTB TOCYJAPCTBA MO BBIIIATE BO3HATPAXKICHUS aJBOKATY U
BO3MENIEHUIO UHBIX MTPOLECCYATBbHBIX U3IEPKEK.

O mnpuHATOM pEUIeHWH AO03HABATENb, CJIEAOBATENb WA CYHI YBEIOMISIOT
aJIBOKATCKYIO Mmajaty (MmpeAcTaBUTEeNeH alBOKATCKOM ManaTthl) C 1eJIbl0 Ha3HAYEHUS B
KAueCTBE 3alIUTHUKA 10 YTOJOBHOMY Iy TOTO aJBOKaTa, KOTOPOMY aJBOKATCKas
nanara (IpeAcTaBUTENId aJBOKATCKOW TanaThl) MOPYYUT Yy4yacTUe B JaHHOM
YTOJIOBHOM JIEJNI€.

[locne BcTymieHHs aJBOKaTa B YrOJIOBHOE [€J0 B KadyeCcTBE 3alUTHUKA
JNajbHEWIllee €ero W3BEIIEHHEe O JlaTaXx, BPEMEHM U MeEeCTe€ IPOU3BOJICTBA
MpOLIECCYATbHBIX ~ JEHUCTBUM  WIM  CYAEOHBIX  3acCeJaHhil  OCYIIECTBIISICTCS
JI03HABaTeJIeM, cienoBareseM W cyaoM B cooTBeTcTBUM ¢ YIIK P® u He
perynupyetcs HacTosiuMm [lopsiakoM n PeruoHanbHbIMU MpaBUIaMHu.

4.2. VYBenomjeHue aJBOKATCKOW manarbl (IPEACTABUTENECH aJBOKATCKON
najaThl) JO3HaBaTeleM, CIeJoBaTeieM WM CYJIOM O TMPHUHSATOM pEUICHUU O
Ha3HAUYCHUHU 3aIUTHUKA 0 YTOJOBHOMY /ey (Hajiee — yBEJOMJICHHE O Ha3HAYCHUU
3alllUTHUKA) OCYIIECTBIIAECTCS B OJTHOM U3 CIEYIONTUX (OopM:

1) B mucbMeHHOW (MOCTAaHOBJIEHWE O HA3HAUYEHUU aJBOKaTa B KaueCTBE
3allIUTHUKA, 3asBKa, 3aIIpOC U JIp.);

2) B yCTHOM (IIpU UCIIOJIb30BAaHUU TeJIe(OHHOM CBS3M);

3) B 3JIEKTPOHHOM (IIPU UCIIOJIH30BAaHUU MHTEPHET-KaHaa).

43. B mensx oOecrnedyeHUsi CBOEBPEMEHHOIO HAa3HAYEHHUS 3al[UTHUKA
HEOOXOIUMBI:

1) cBenenus st opopMIIeHHS OpAepa, MO MPEIbIBICHUH KOTOPOTO aJBOKAT B
coorBeTcTBUM ¢ 4dacTthio 4 crtateu 49 YIIK P® BcTymaer B yrojoBHOE [€JIO B
KaueCTBE 3alllUTHUKA (OTCYTCTBUE YKAa3aHHBIX CBEJICHHUI BJICYET HEBO3MOXKHOCTH
Ha3HAYEHUsS KOHKPETHOTO aJBOKaTa B KAueCTBE 3alllUTHUKA [0 TPUYUHE
HEBO3MOKHOCTH BBIIa4H Opaepa’):

— JaTa, ¢ KOTOpo# TpeOyeTcsi Ha3HAUYEHUE 3alUTHUKA;

— (damunusa, UMs, OTYECTBO (MPU HAMMYUU) (PUIUYECKOTO JIHIA, KOTOPOMY
Ha3HayvaeTcs 3allUTHUK (B cllydae eciid (pamuiusi, UMs, OTYECTBO JAHHOTO JIMIIA HE
YCTaHOBJICHBI, YKA3bIBAETCA «IMYHOCTh HE YCTAHOBJIEHAY);

— CTaausi pacCMOTpeHHus [ena (I03HaHuEe, NPEABAPUTEIBLHOE CIEACTBUE,
paccMOTpEeHHUE Jiena B CyJe C YKa3aHUEeM UHCTAHIINHN);

— HAaMMEHOBAaHME OpraHa J03HaHUs, OpraHa MpeaABAPUTEIBLHOTO CIEICTBUS WU
cyna;

2) cBeaeHUs, CHOCOOCTBYIOIIME CBOCBPEMEHHOM SIBKE aJBOKAaTa K MECTY
MIPOBEICHUSI MPOLIECCYATbHBIX ACHCTBUM WM CYJI€OHOTO 3aceaHus:

— BpeMsl, K KOTOPOMY BBI3bIBACTCSI aIBOKAT;

— aJipec, Mo KOTOPOMY BBI3BIBACTCS aJIBOKAT (C yKa3aHHEM HOMEpa KaOMHeTa);

— JIOJDKHOCTB, a TakKe (paMujIusi, UMsi, OTYECTBO (MPY HAIIMYWU) IO3HABATEII,
CJe0BaTENs UM CYJIbH;

® [Ipuka3 Muntocta Poccuu ot 10 anpens 2013 1. Ne 47 «O6 yrBepxknenuu GopMbI OpAepay».
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— HOMEp KOHTaKTHOro TejeoHa JO3HaBATENs, CIEAOBATENsl WM CyAa i
MH(OPMHUPOBAHUSI O HA3HAYEHUU M COIJIACOBAHUS OPraHU3AllMOHHBIX BOIIPOCOB C
aZBOKaTOM.

B ciydae ecnu opranbl 103HaHUsI, OpTraHbl IPEABAPUTEIBLHOIO CIEACTBUS WIH
CyZbl 10 COIJIACOBAHUIO C aJIBOKATCKOW ManaTo ONpEeNeNMiv €IWHbIA KaHall CBS3H
(Hanpumep, HOMEpP KOHTAKTHOTO TeNedoHa), oOecrneurnBaronIuil MOATBEPKICHUE
MOJIHOMOYMI Ha MPUHSITHE MEp IO Ha3HAYEHHUIO 3alIUTHHKA, a Takke OOMEH
nH(popMaImen MeXIy TOJLKHOCTHBIM JIMIIOM U aJIBOKATOM, TO JOJKHOCTb, (haMuIwsl,
UMs, OTYECTBO (NpU HAJIMYMM) JO3HABATENsl, CIEAOBATENd WM CYIbU NpH
YBEJIOMJICHUH O Ha3HAYEHUHU 3al[UTHUKA MOTYT HE YKa3bIBAaThCS.

4.4. Ilpu yBenOMJIEHUN aJBOKATCKOW MajaThl (MpeacTaBUTENEH aJBOKATCKOM
najgaThl) O HA3HAYEHUU 3alllMTHHKA JO3HABATElb, CJENOBATENb WM CYyI MOTYT
yKa3aTh CJEAYIOIIME CBEICHMs, CIOCOOCTByromue Oosiee  3DPeKkTUuBHOMY
Ha3HAYEHHUIO 3aUIUTHUKA (BKJIIOYAsi COKPALIEHUE CPOKOB HA3HAUEHUS ):

1) kBanuQpuKalno BMEHIEMOI0 B BUHY MPECTYIUICHUS,

2) ¢davunuio, uUMs, OTYECTBO (IIPU HAJIWUYMM) aJBOKATa, KOTOPBIM paHee
Y4acTBOBAJI B JAHHOM YT'OJIOBHOM JIETIE;

3) unyto uHpopmaIuio, npeajaraeMyro PernoHaibHbIMU NPABUIIAMU C YYETOM
n3opanHoro B cyOwekre Poccuiickoit ®enepauun cnocoda pacnpeneseHus
MIOPYYEHHU O HA3HAYECHHUH 3alIUTHUKA U CIOKUBIIECHCS MPAKTUKU B3aUMOJCHCTBHUS
MEXy aJIBOKaTCKOM MajaTod M OpraHamu JO3HAHUS, OpraHaMu MPEABAPUTEIBHOIO
CJIEJICTBHSI U CYZIOB, B TOM YHCIIE:

— yKa3aHWe Ha CPOYHOCTh HA3HAYEHUS 3AIUTHUKA B CBSI3U C HEOOXOIUMOCTBIO
€ro ydacTusi B HEOTJIOXKHBIX CJICICTBEHHBIX ACHCTBUSIX W HMHBIMH CIydasiMd, HE
TEPISIINMU OTJIaraTeabCTBa;

— JaTy POXKIAEHUS JHIa, KOTOPOMY Ha3HAYAETCA 3alllUTHHUK;

— TEKyIIUA HOMEp YrOJIOBHOTO Jena (TeKyUMd HOMEp IO KHUTe yuera
COOOIIIEHUI O MPECTYIUICHUSX), a TaK)Ke paHee MPUCBOCHHBIE HOMEpa YrOJIOBHOTO
nena (HomMepa 1Mo KHUTe yueTa COOOIIEHUH O MPECTYTUICHUSX );

— HaJIM4Me B MaTepuaiax Jeia CBEACHUMN, COCTABJISIOIINX TOCYJapCTBEHHYIO
TalHYy;

— paccCMOTpEHUE JieJa CYJIOM C YYaCTUEM MPUCSHKHBIX 3aceaTeNeil;

— TpaduK TPOIECCyaTbHBIX IEHCTBUA WM CYICOHBIX 3aceJaHuil W Jpyrue
CBEJICHUSI.

OTcyTCcTBHE KaKUX-TUOO CBEJACHUN M3 MPUBEJIECHHOTO TEPEYHs HE SIBISETCS
OCHOBAaHMEM JIJIs1 OTKa3a B HA3HAYEHUU aJ]BOKATa B KaUeCTBE 3alUTHUKA, OJIHAKO MpU
HaJM4YUKU OOCTOSITENIBCTB, UCKIIOYAIOLIUX WM MPENSTCTBYIOUIUX YYaCTHIO aJIBOKATA
B YTOJIOBHOM JI€JI€, MOYKET MOBJI€Yb HEBO3MOKHOCTh €r0 BCTYIUICHUS B AEJIO.

4.5. YBenOMIIEHME O HA3HAYEHUU 3alllUTHUKA OCYIIECTBISIETCS B CPOKH,
npenycmorpernbie YIIK P® nyis u3BenieHus 3allUTHUKA O MECTE, 1aT€ U BPEMEHU
MPOLECCYaTbHOTO JEHCTBUS WK CYyI€OHOTO 3aceqaHMtsl.

B uHBIX ciyyasx yBeIOMJICHHE O HA3HAYEHUU 3alMTHUKA PEKOMEHIYETCS
OCYILIECTBIISITh B PA3yMHBIN CPOK, B TOM YHCIIE:
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— 3ab1aroBpeMeHHO®, €CIM IPOLECCyalbHOEe JAEHCTBUE WIM CyneOHOe
3ace/laHue 3aIlIaHUPOBAHO 3apaHee;
— HE3aMEJTUTEIILHO, €CIIM 3alIUTHUK TPEOyeTCs I Y4acTUsl B IPOU3BOJICTBE
HEOTJIOKHBIX ~CJICJICTBEHHBIX JICHCTBUH M B HHBIX CIydasX, HE TEPIISIIUX
OTJIaraTesbCTRA.

Pa3pgea S. Ilpouecc Ha3HAYEHHS AABOKATA B KAa4YeCTBE 3allMTHUKA

[Iponiecc Ha3HayeHUs aJBOKaTa B KauyeCTBE 3allUTHUKA B YrOJOBHOM
CYIOITPOU3BOJICTBE COCTOUT M3 CICAYIONINUX ATAIOB, BIUSIONMIUX HA BPEMs PUOBITHS
aJIBOKATa JJI YIaCTHsI B TIPOIECCYATBHOM JEHCTBUN WU CYJIeOHOM 3aceIaHuH:

1) monmydyeHue aBOKaTCKOW nanaTou (MpeacTaBUTEISIMU aIBOKATCKOM MajaThl)
YBEJIOMJICHUS O Ha3HAYEHUHU 3al[UTHUKA B YTOJIOBHOM JIEJIE;

2) BHECEHUE TMOCTyNuBIIEH HHGOPMAIMA B JOKYMEHTAIUIO aJIBOKATCKOM
nanatel (TpeacTaBUTENEd aJlBOKATCKOM manaThl), B TOM YHCIE€ B 0a3y JaHHBIX
MH(OPMAITMOHHONW CHCTEMbl aBTOMATH3WPOBAHHOTO PACIPEICICHHUS TMOPYUYECHHN O
Ha3HAYEHUU 3allIUTHUKA;

3) pacnpeneneHue TOPYYEHHM MEXIy KOHKPETHBIMH aJBOKaTaMu, KOTOPOE
BKJIIOYAET B ce04:

a) HampaBlICHUE IMOCTYNHBIICH HHPOpMAIMK aJaBOKaTy (agBOKaTtaM) IIO
HCIIOJIb3YEMbIM B aJIBOKATCKOM IajaTe KaHajiaM CBSI3U C aJIBOKaTaMU;

0) MPUHATHE AJIBOKATOM PEIICHUS O BO3MOKHOCTH WJIM HEBO3MOXHOCTH €r0
y4acTusl B JaHHOM YTOJIOBHOM JIeJie, KOTOPO€ HE JOJIKHO MPEBbIIATh 15 MUHYT (Tpu
MPUHATUM PEIICHUS aJBOKATy CIEIyeT YUYUTHIBATh YKa3aHHbIC B YBEJIOMJICHUU JIATy
1 BpeMs, 3aHITOCTh MO MHBIM JIeJlaM, HaXOJSAIIUMCS B €r0 MPOU3BOJCTBE, a TAKXKE
MpeanosiaraeMoe  pa3yMHOE BpeMsi Ha TOPUOBITHE K MECTy IPOBEICHUS
MPOIECCYaTbHOTO JEHCTBUS WU CYy1eOHOr0 3aceIaHmsl);

B) MOJy4eHUE OTBETA OT aJBOKATOB O BO3MOXKHOCTU WJIM HEBO3MOXHOCTH
y4acTus B JAHHOM YT'OJIOBHOM JI€Ji€, IIPU 3TOM:

— MPU HAJTMYUU [OJOKUTEIBHOTO OTBETA aJBOKATCKAs Majarta (MpeICcTaBUTENb
aJIBOKATCKOM TMajiaThl) IMOPY4YaeT KOHKPETHOMY aJBOKATy Yy4YacTH€ B JIaHHOM
YTOJIOBHOM JIEJI€ B KAUECTBE 3alUTHUKA 110 HA3HAYEHHUIO;

— IPU HAIWMYMAHA OTPUIATEIbHBIX OTBETOB MJIM OTCYTCTBHUU OTBETA B TCUCHHUE
YCTAHOBJICHHOTO PerroHaIbHBIMU MpPaBUJIAMU BPEMEHU PacpeAesieHUuEe MOpydYeHUs
MTOBTOPSIETCS 10 MOMEHTA MPUHSTHUS TTOPYUYEHUSI KAKUM-TTUOO aJIBOKATOM;

4) wundbopMuUpOBaHWE J03HABaTENs, CJIEIOBATENII WM CyJa aJIBOKaToM,
KOTOPOMY  aJIBOKAaTCKOM MajaTOW pacCIpEeNesieHO TMOpPYYEHHUE O HA3HAYCHUU
3alllUTHUKA, B pPa3yMHBIH CPOK (a TpH HEOOXOAUMOCTH — HE3aMEIUTEIBHO) O
MIPUHATOM UM TIOPYYCHUU;

5) sABKa ajBoOKaTa IS y4YacTUs B YTOJOBHOM CYJONPOU3BOJCTBE B
YCTAHOBJICHHOE BpEMs C yYE€TOM TEPPUTOPUAIILHON YJIAJE€HHOCTH, TPAHCIOPTHOMN
JNOCTYITHOCTH,  BO3MOXHOCTH  OTHECEHHSI  TPAHCIOPTHBIX  pacXoOdoB K
MPOIIECCYaTbHBIM M3/CPKKAM U WHBIX YCIOBUNA W OOCTOSITENHCTB, BJIMSIIONIUX Ha
BpeMs TPUOBITHS aJIBOKATA;

® B memnsx Gomee >(p(eKTHBHOTO HA3HAUEHMsS 3AIIMTHUKA B JAHHOM CIIydae pEKOMEHIyeTcs
HampaBIATh TpeOOBaHWE O HA3HAYCHWM 3alllUTHUKAa HE Tmo3aHee 24 dYacoB [0 Hadyana
3aIIaHUPOBAHHOTO MPOIIECCYATLHOTO NEUCTBUS WK CyIeOHOTO 3acelaHusl.
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6) BBIABJICHHE  aJBOKATOM  OOCTOSITENIBCTB,  HMCKIIOYAIONMIUX WM
OPENSATCTBYIOUIUMX €r0 YY4acTHIO B MPOU3BOJACTBE IO JAHHOMY YTOJIOBHOMY JENY B
KAaueCTBE 3AIUTHUKA, [I0 pe3yJbTaTaM KOTOPOTO:

a) MpU OTCYTCTBUU YKa3aHHBIX OOCTOSATEILCTB — BCTYIUICHHE aJiBOKaTa B
YTOJIOBHOE JIEJIO B KAYECTBE 3alIUTHUKA;

0) Npu HaTUYUM YKa3aHHBIX OOCTOSITENBCTB, KOTOpPHIE MOTYT IOBJIECYb
HEO0OXOIUMOCTh TOBTOPHOTO pacHpe/eNieHus MOPYyYEHUs WHBIM aJBOKaTaM U He
OBLTM COOOIIEHBI JTO3HABATENIEM, CJIEIOBATEIEM WM CYyJIOM TpPH YBEIOMIICHUU
aJIBOKATCKOM TMayiaTel (MpeacTaBUTEICH aJBOKATCKOM IManaThl) O Ha3HAYCHUU
3alllUTHUKA MO JAHHOMY YTOJIOBHOMY JENY:

— B CIIy4dae BBISBICHUS OOCTOSITEIBCTB, MCKITIOYAIONIUX YJYacTHE aJBOKaTa B
MIPOU3BOJICTBE MO JAHHOMY YIOJIOBHOMY JI€JIy B KQU€CTBE 3al[UTHUKA HA OCHOBAHUU
cratbu 72 YIIK P®, — npuHsaTHEe aaBOKaTOM MEp MO HE3aMEIJIUTEIbHOMY
nHpopMHUpoBaHUI0O 00 HTOM JO03HABATENs, CJIEOBATENS WM CyJa, a TakxKe
aJIBOKATCKOW TManaThl (MPEJCTaBUTENS aJBOKATCKOM MallaThl) NJIsi pachpenelieHus
JAHHOTO MMOPYYEHUS APYrOMY a/IBOKATY;

— B CITy4ae BBISABJICHUS] OOCTOSITENIBCTB, MPEMATCTBYIOIMIMX YYACTUIO aJIBOKATA B
IIPOU3BOJICTBE MO JAHHOMY YIOJIOBHOMY JI€JIy B KaU€CTBE 3al[UTHUKA HA OCHOBAHHUU
nyHkta 3 cratbu 10 KIIDA u monokeHuil UHBIX aKTOB, YKa3aHHBIX B myHKTe 10.1
Hacrosmero Ilopsaka, — nOpuHATHE aABOKATOM MEp [0 HE3aMEIJIUTEIbHOMY
COTJIACOBAHUIO OPTraHU3AIIMOHHBIX BOMPOCOB y4acTUs aJBOKaTa B JaHHOM
YTOJIOBHOM JIeJie C J03HaBaTeJEeM, CJeJOBaTEIeM WU CYJIOM B IIEISAX YCTPaHCHUS
BBISIBJICHHBIX TPEMSTCTBUH, a TMPU HEBO3MOXHOCTH JTOTO0 — IMPUHSITUE aJIBOKATOM
Mep 1O  HE3aMEIJUTEIbHOMY  HWH(POPMHUPOBAHUIO  aJBOKATCKOW  MajaThl
(npencraBuTenell aJBOKATCKOM Manarhl) AJs paclpenesieHuss AaHHOTO MOPYYEHUs
IpyromMy aJiBoKary.

Pazgea 6. Cnoco0Obl npuemMa yBeAOMJICHU 0 HA3HAYECHUN 3alllUTHUKA

6.1. AnBokarckas manara o0ecreuynBaeT MpUEeM YBEIOMJICHUM O Ha3HAYCHHUH
3alIUTHUKA CJICTYIONTUMHU CIIOCO0aMHU:

1) mepenavya cBeneHUM, MPEAYCMOTPEHHBIX MyHKTamu 4.3—4.4 HaCTOSIIETO
[lopsinka, 1o Homepam TeiaedOHOB aJBOKATCKOW Tanarbl (MpeACTaBUTENCH
aJIBOKATCKOM IMaJIaThl), KOTOPBIE OMPEICTIECHbI aJBOKATCKOM MalaTou IJid 3TUX LIEJIeH,
B TOM YHCJIE C BO3MOXXHOCTBIO BEJICHHS ayau03amucy TeledOHHBIX MMEeperoBOpOB
(ecnu 3TO MpeyCMOTPEeHO PernoHanbHBIMU TTpaBUIIaMH ),

2) mepenaya CBEJEHUN, MPEAYyCMOTpPEHHBIX NyHKTamu 4.3—4.4 Hacrosiero
[Topsinka, mOCPEACTBOM 3alOJIHEHUSI CHelualbHONW (OpPMBbI Ha caillTe aJBOKATCKOM
najatbl B UH(POPMAIMOHHO-TEICKOMMYHUKAIIMOHHONU ceTh «VHTepHET», KOTOpBIH
WCIIONB3YETCs JJIsl ATUX IeJIeH, WK B JUYHOM KaOMHETE YMOJHOMOYEHHOTO JIUIa B
MOJICUCTEME ABTOMATU3UPOBAHHOTO PACIPEICIICHUS MEXIY aJBOKaTaMHU MOPYUYECHUN
Ha 3alUTy MO Ha3HaueHUt0 KomruiekcHo MHGOPMAIIMOHHON CUCTEMBI aIBOKATYPHI
Poccun (nmomcucrema APIIH KUC AP) nHa cnenuanbHOM HHTEPHET-TIOpTAIIC
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@denepasnibHOl  manatbl  anBOKaToB P®  W/MAM  MOCPEACTBOM  CIEHHUATBHO
paspaboTaHHOr0 MOGHIILHOTO NPHIIOKEHHUSL.

6.2. Ilo cornmacoBaHuIO MEXIy aJBOKATCKOW IajJaTOW M COOTBETCTBYIOIIHMMHU
opraHaMu JIO3HAaHMs, OpraHaMH NPEIBAPUTEIBHOTO CIEACTBHA U  CyJaMu
JOITYCKAETCSl MCIOJB30BAHUE ONEPATOPOB IIOYTOBOM CBS3M, JIEKTPOHHON IIOYTHI U
MHBIX CIIOCOOOB MpUeMa YBEJOMJIEHUH O Ha3HAYEHUH 3alllUTHUKA.

Pasnen 7. Bpemsi nmpuemMa yBeJAOMJICHHI M paclpelejieHUs] MOPYyYeHUH
MeXKAY aABOKATAMM

7.1. B cnydae uCNoOJIb30BaHUA JJisl MPHUEMaA YBEAOMIICHHMM O Ha3HAYCHUHU
3alUTHUKA Tee(hOHHON CBS3ZH:

1) mnpu HeEoOXOAMMOCTH y4acTHsl 3allUTHHKAa B  3alUIAHMPOBAHHBIX
MpoLIECCYaIbHBIX JEHCTBUAX U CyIE€OHBIX 3aCEAaHUSAX YBEIOMIICHUS TPUHUMAIOTCS U
MOPYYEHHUS]  paclpefenstorcs B pabouee  BpeMsi  aJBOKATCKOW  MajaThl
(npencraBuTenel  aJBOKATCKOM  TMayiaThl), YCTAHOBIIEHHOE COOTBETCTBYIOIIUM
pelIeHNeM aJBOKATCKOW MajaThl Wid PermoHanbHbIMU NpaBuiaMu (C ydyeToM 8-
yacoBoro pabouero aHs npu 40-yacoBoil paboueil Henene, BKIItOYas MepephIBbl IS
OTJIbIXa U MTUTAHUS, & TAK)KE BBHIXOJHBIX U HEPAOOUMX MPA3THUYHBIX THEH);

2) npu HEOOXOJIUMOCTH YYacTHsl 3alIUTHHUKA B HEOTJOKHBIX CJIEICTBEHHBIX
NEUCTBUSX M B HHBIX CIIy4yasX, HE TEPIIIUX OTJIAraTreiibCTBa, — YBEAOMIICHUS
MPUHUMAIOTCS U IOPYUYEHUS PACIPEEISAIOTCA B KPYTJIOCYTOYHOM PEKUME;

3) mnpu HEOOXOAMMOCTH YyYacTHsl 3alllUTHHKAa B  3aIUIAHHMPOBAHHBIX
MpoliecCyalbHbIX JEHCTBUAX U CYACOHBIX 3acelaHusgIX B HEpabouee BpeMsl, a TaKKe B
BBIXOJHBIE W Hepabouue TMpa3IHUYHbIC JHU, YBEJAOMJICHHS MPUHUMAIOTCS U
MOPYYEHUS PACIIPENEISAIOTCS B PEKUME, YCTAHOBIEHHOM JUIsl CIIy4aeB, HE TEPISAIINX
OTJIaraTesbCTBa.

7.2. B cnydae uCMOOJIb30BaHUS ISl MPHUEMA YBEIOMJICHUN O Ha3HAYCHHU
3alllUTHUKA CTICMAILHON (OPMBI B MH(POPMAITMOHHO-TEIEKOMMYHUKAIIMOHHON CETH
«HTepHeT» W/MAM  MOOWIBHOTO TPWIOKEHUS YBEIOMIICHHMS TPUHUMAIOTCS
KpPYTJIOCYTOYHO, a IOPYYEHHUSI paCIPEACIISIOTCS:

1) mnpu HeEoOXOAMMOCTH ydYacTHsl 3alllUTHUKA B  3aIUIAHUPOBAHHBIX
MPOLECCYaNbHBbIX JEUCTBUSAX U CYIEOHBIX 3aceJaHusix — B pabouee Bpems
aJBOKAaTCKOM mayiathl (MIpEACTABUTENICN aJBOKATCKOW TMajaThl), YCTAHOBJIECHHOE
COOTBETCTBYIOIIUM  pELICHUEM aJBOKATCKOW MajaThl WM PernoHalbHbIMU
npaBuiamMu (¢ yuerom 8-dacoBoro pabouero aust npu 40-yacoBoil paboueiil Henere,
BKJIIOYAsi TIEPEPHIBBI IS OTIbIXa W MHUTaHUSA, a TAKXKE BBIXOJHBIX W HEpabOUYuX
Mpa3IHUYHBIX JHEN);

2) npu HEOOXOJMMOCTH Y4YaCTHsl 3aIUTHUKA B HEOTJIOXKHBIX CIIEJICTBEHHBIX
JNEUCTBUAX W B UHBIX CIy4YasiX, HE TEPISAIIMX OTJIAraTrejabCTBa, — B KPYIJIOCYTOYHOM
pexuMe;

3) mnpu HEOOXOAMMOCTH YYacTUsl 3alllUTHUKA B  3alUIAHUPOBAHHBIX
MpoIIeCCyaIbHBIX JEHCTBUSX U CYACOHBIX 3acelaHusAX B Hepabouee BpeMsl, a TAKKE B

B niepuo BHeApeHust DenepanbHOM nanaroi aagBokaroB PO obmiepoccuiickoit HHGOPMAIIMOHHON
CUCTEMBl aBTOMATH3WPOBAHHOTO pachpeselieHus TpeOOBaHWN O Ha3HAUYECHUH 3allUTHUKOB
YKa3aHHBIN CIOCOO SIBIIAETCS 00S3aTENbHBIM TOJIBKO TIPH MCIOJIb30BAHUHU aJBOKATCKOM MayilaToi
aBTOMAaTU3HPOBAHHOM MH(POPMALIMOHHON CUCTEMBI.
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BBIXOOHBIC H Hepa60qne npasaHU4HbIC OHHU — B PCKHUMC, YCTAHOBJICHHOM JJIA
CJIydacB, HC TCPIIAIINX OTJIArarcjibCTBa.

Pazgea 8. 3ammura napopmanun

8.1. 3ammuTa mHbOpMAIMK, CBA3aHHOW C Ha3HAYCHHEM aJIBOKaTa B KauecTBe
3alllUTHUKA B YTOJOBHOM CYJIONPOU3BOJICTBE, MpU €€ mpuemMe U o0paboTke B
aJIBOKaTCKOM MajaTe 00ecrneyrnBaeTCs:

1) B OTHOIIIEHUM CBEAECHUM, COJIEPIKAILMX aIBOKATCKYIO TallHy, — aJJBOKATaMH,
MMOMOIIHUKAMU U CTOKEPaMHU aJIBOKATOB, COTPYIHUKAMHU aJIBOKATCKUX 00pa30BaHM,
COTPYJHUKAMU aJBOKATCKOM TajaThl W UWHBIMU JIMI[AMU, HIPUBICYEHHBIMU K
OCYILECTBJICHUIO TIprUeMa B 0OpabOTKHM JaHHOW WH(OpPMAIMH, B COOTBETCTBHUH C
nyHkToM 1 crateu 8 @enepanbHOro 3akoHa «0O0 aJaBOKATCKOM JESITEILHOCTH U
anBokatype B Poccuiickoit ®denepanumny (BKIrOYas MOAMUCKY O HEpasIJallleHUU
aJIBOKATCKOM TalHBbl);

2) B OTHOIIICHUU TaWHBI MEPENUCKH, TeIE(HOHHBIX MEPErOBOPOB, MOYTOBBIX
OTMpABIICHUN, TeNerpapHbIX M HWHBIX COOOIICHHWH, IepeaaBacMbIX IO CEeTAM
AIEKTPOCBSI3U U CETSIM IOYTOBOW CBSI3M — OIEPATOpPaMU CBSI3U B COOTBETCTBUU CO
cratbeil 63 PeaepanbHoro 3akoHa ot 7 utoiist 2003 r. Ne 126-D3 «O cBsizn»;

3) B OTHOIIEHMM CBEJIEHUH, TMepeaBaeMbIX C  HCIOJIb30BAHUEM
MH(DOPMAITMOHHO-TEJICKOMMYHUKAIIMOHHON cetn  «MHTepHEeT» — MPOTOKOJIOM
3alllUThl MHTEPHET-KaHalla, UCIOJb3yeMOro sl IMpueMa-rnepenadyd HHPpopMalluy,
coaepKalencs B YBEIOMJICHUHU 0 Ha3HAYEHUU 3allUTHUKA, oT
HECaHKIIMOHMPOBAHHOTO CTOpoHHero jgoctymna https (Hyper Text Transfer Protocol
Secure);

4) COOTBETCTBUEM MPUMEHSIEMBIX WH(pOPMAITMOHHBIX CUCTEM
ABTOMATU3UPOBAHHOTO pacHpeiesicHus: TpeOOBaHMM O HA3HAYCHUHU 3alllUTHUKA
3aKOHOJIaTEJIbHBIM TPEOOBAHUSIM.

8.2. Uudopmarnus, He3aBUCUMO OT (OpMbI €€ XpaHeHUs (Ha OyMa>KHBIX
HOCHUTEJISIX WJIM B DJIGKTPOHHOM BHJIE), JOJDKHA COJEp’KaThCca U 00padaThIBATHCS
aJBOKATCKOM TaJaTod TakuM 00Opa3oM, YTOOBl HCKJIIOYUTH BO3MOKHOCTH
HE3aKOHHOT'O WJIM HECAHKIIMOHUPOBAHHOTO JOCTYIA K HEW MOCTOPOHHUX JIUII.

Pazgen 9. PermonHajibHbIe 0COOCHHOCTH pacnpeae/ieHUsl MOPY4YeHHHd O
HA3HAYEHNH 3ALUTHUKA MeXKAY aJIBOKATAMM

9.1. Ilpm pacnpeneneHuyn MOPYYEHUM O HA3HAYECHUM 3AIIUTHUKA MEXKIY
KOHKPETHBIMU aJIBOKATAMH COBET aJBOKATCKOM TManaTbl YYHUTHIBAET CIEIYIOIINE
peruoHagbHble 0OCOOCHHOCTH:

1) KONMMYECTBO aJIBOKATOB, YYACTBYIOLIUX B YTOJOBHOM CYJONPOU3BOJICTBE IO
Ha3HAYEHUIO, MPUMEHHUTENIbHO K aJIMHHHUCTPATUBHO-TEPPUTOPUAIBHOMY JEJICHUIO
COOTBETCTBYIOIIETO cyObekTa Poccuiickoit ®enepanuum (paiioHbl cyobekta PO,
ropojia, BHyTPUTOPOJICKUE PAalOHBI U OKPYra ropoja, CeIbCKHE HACEIEHHBIE ITYHKThI
U T.IL);

2) TeppUTOpHUaIbHAs yIAJEHHOCTh OT MECTa HaXOXJICHHSI OpraHOB JO3HAHMS,
OpraHoOB MPEIBAPUTEIBHOIO CIEICTBUS U CYJIOB;
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3) TpaHcnopTHasi TOCTYMHOCTh JI0 MECTa HaXOXJEHHUS OpPraHoB JAO3HAHWS,
OpraHOB MPEIBAPUTENBHOTO CIEACTBUS W CYJOB TPH YCIOBHM BO3MOKHOCTH
OTHECEHHMSI TPAHCIIOPTHBIX PACXOJI0OB aJIBOKATOB K MPOIIECCYATbHBIM U3JEPKKaM;

4) unble QakTopbl, BIUSIONINE HA paclpesesieHne TpeOoOBaHUI 0 Ha3HAYEHUU
3alllUTHUKA MEX]y KOHKPETHBIMHU aJBOKaTaMU WJIM Ha BpeMs MPUOBITUS aJBOKATa
JUTSI BCTYTUICHUS B YTOJIOBHOE CYIOMPOU3BOJICTBO (B LIENIAX 00€CTICUEHHUS MOJI0KEHUN
ctatbu 6.1 YIIK P® 0 pasymMHOM cpoke Cy0NpOU3BOJICTBA).

9.2. B mepuoja BHEApEHUsI HA TEPPUTOPUU COOTBETCTBYIONIETO cyObekTa PD
aBTOMATU3UPOBAHHON WH(GOPMAIIMOHHON CHUCTEMBI COBETHI aJBOKATCKHUX Tiajar
BIIPABE PACHPEACIATh MOPYUYCHHUSI HA 3AIIUTY MO HA3HAUYCHUIO MEXKY KOHKPETHBIMU
aJBOKaTaMu:

1) Ha ocHOBaHWMM TpadUKOB JICKYPCTB aJIBOKATOB;

2) ¢ TOMOIIBIO MPEJACTABUTENIEH COBETOB aJIBOKATCKUX IMajlaT, KypaTOpOB,
KOOPAMHATOPOB, CHEHUAIMCTOB IIEHTPOB CYOCUAMPOBAHHOMN IOPUIUUECKON TTOMOIIH
u 1p.;

3) ¢ nmnoMomplo  HUHPOPMALMOHHBIX  CHCTEM  aBTOMATHU3UPOBAHHOTO
pacrpeeieHusl TOPYYeHUH O Ha3HAYeHWH 3aluTHUKA (B ToMm uyucie uepe3 call-
HEHTPBI, WeD-nipuiioxeHns, MOOWIIbHBIC MPHIOKEHHUS W JAPYTHMe KaHaJbl MpUeMa
uHdopMaIun).

C yueToM peruoHaJIbHBIX OCOOEHHOCTEH Ha TEppUTOpUH CyOBEKTa
Poccuiickoit  ®exnepanyi  MOTYT OJJHOBPEMEHHO HCIOJIb30BATHCS  pa3IMYHBIC
CrocoObl pacrpeeieHus: MOPYUYCHHUM Ha 3alIUTy 10 HA3HAUYCHMUIO.

9.3. CoBeT aABOKATCKOM NajaThI:

1) opranusyet paboTy Mo Ha/JJIeKAIIEMy BBINOJHEHUIO HacTosiero [lopsiaka
1 PervoHanpHbIX MpaBWwI B aJBOKATCKOW Majare, MPEACTaBUTEISIMH aJIBOKATCKOM
najaThl ¥ aJiBOKaTaMu (BKJIIOUYas OMpeAeiCHUE MEXaHU3Ma pa3pelieHus HeIITaTHbIX
CUTyallid, KOTOpPbIE MOTYT BO3HHUKHYTh B TIPOIECCE Ha3HAYEHUS aJIBOKATOB B
KaueCTBE 3alIIMTHUKOB B YTOJIOBHOM CYy/IOITPOU3BOICTBE);

2) BemeT ydeT MOCTYNHUBIIMX W O0OpaOOTaHHBIX TPEeOOBaHUN O Ha3HAYCHHH
3amuTHUKA 0 hopme, yTBepxkaeHHoU pemenreM Coeta OIIA PO;

3) obOecneunBaeT XpaHeHWe WHGOPMAIMKM, OTHOCSLICHCS K OpraHU3aINH
OKa3aHUs IOPHUINYECKON TMOMOIIM aJBOKaTaMH, YYaCTBYIOIIMMH B KayecCTBE
3alIUTHUKOB B YTOJIOBHOM CYAONPOU3BOACTBE 110 HA3HAYEHUIO.

Pazgean 10. O0s13aHHOCTH aIBOKATa, KOTOPOMY paclpe/iesieHO Mopy4eHue
0 HA3HAYEHUH 3AMUTHUKA

10.1. YyacTtue amBOKaTOB B YIOJOBHOM CYAOINPOU3BOACTBE PETYJIUPYETCS
aKTaMmH, ykazaHHbIMH B myHKTe 1.1 Hactosmero [lopsiaka, a Takxke:

1) CranmapToM OCYIIECTBIEHUS aJBOKATOM 3allUThl B  YTOJIOBHOM
cynonpousBojactse, npuHATEIM VIII Beepoccutickum cheznom agBokaTtoB 20 ampest
2017 r., u uHbIMHK perieHusIMu Beepoccuiickoro cbe3a aaBoKaToB;

2) pewienusimu Coseta @IIA PO, npuHATHIMU B IIpeaeiaax UX KOMIETEHIINH;

3) pazbsacHenussmMu Komuccuu ®ITA PO no sTuke U cTaHgapTaM;

4) pemieHUSMH COBETOB aJBOKATCKUX Tanar cyOwekToB Poccuiickoit
@denepanuu, BKIOYAsA Pa3bsCHEHUS MO MOBOJY BO3MOXHBIX JAEHUCTBUN aJBOKATOB B
CJIOKHOM CUTyalllH, Kacarollencs: COONMIOAEHUS ITHYECKUX HOPM.
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Y4yacTBys B yYIrOJIOBHOM CYJOIPOM3BOACTBE B KAauye€CTBE 3alUTHUKOB,
aZJBOKAThl TaKKe MJOJDKHBI Y4YWThIBaTH onpeneneHus KoncrurynunonHoro Cynpa
Poccniickoit ®enepannn u nocrtanoBieHus [Inenyma BepxosHoro Cyna Poccutickoii
®deneparuu B chepe npumenenust Hopm YIIK PD.

10.2. AnBokaT, KOTOPOMY aJBOKATCKOM MajaTOM pPaclpeleseHO MOPYYEHUE O
HA3HAYEHUU 3allIUTHHKA, 0053aH:

1) npuHsAT, Mepbl MO HWH(DOPMUPOBAHHIO B pa3yMHBIA CpPoK (a mpH
HEOOXOJAMMOCTH — HE3aMEIMTEIbHO) JO3HAaBaTeNsl, CJIENOBATENS WM CYAbH O
MIPUHATOM IMOPYUYEHHUH B LEJISAX COTJIACOBAHUS OPTraHU3AIMOHHBIX U UHBIX BOIPOCOB;

2) ipuOBITH K MECTY TIPOBEICHHUSI MTPOIECCYATHLHOTO NCUCTBUS WIH CYJIeOHOTO
3aceflaHusl B YCTAHOBJICHHOE BpeMsi (C YYE€TOM TEpPPUTOPUAIIBHOW YIaleHHOCTH,
TPAHCIIOPTHOM JOCTYITHOCTH, BO3MOXHOCTH OTHECEHHSI TPAHCIIOPTHBIX PACXOJOB K
MPOIECCYATbHBIM HU3JIEPKKAM U UHBIX YCJIOBUU U OOCTOSITENIBCTB, BIUSIONIMX Ha
BpeMsi IPUOBITUSI aIBOKATA);

3) ybOemutrbcsi B OTCYTCTBHUM  OOCTOSITENIBCTB, HMCKJIIOYAIOIIUX WM
MPEMATCTBYIOIIUX €r0 Y4acTHUIO B IPOU3BOJCTBE IO JaHHOMY YIOJIOBHOMY JENy B
KauecTBe 3alllUTHUKA, U BCTYNMUTh B YTOJIOBHOE JIEJI0 B Ka4eCTBE 3alIUTHHUKA (TIpU
ATOM B CJIy4ae BBISBICHUS MOI00HBIX 00CTOSTEIHCTB aBOKATY CIIEIYET JIeHCTBOBATh
B COOTBETCTBHUU C MOJITYHKTOM «O» MyHKTa 6 paznena 5 nacrosiero [lopsiaka);

4) BecTH y4eT M OTYETHOCTb, YCTAHOBJIEHHBIE COOTBETCTBYIOIIUM pEUICHUEM
aJIBOKaTCKOM MaJIaThl WJIKM PEerMOHAIbHBIMU MPABUIIAMU.

Pazgea 11. UndgopmupoBanue o Ilopsake u PernonanbHbIX NpaBUIax

11.1. ®ITA P® kaxk opraHusanus, YINOJHOMOYEHHAs B COOTBETCTBHH CO
cratbeit 50 YIIK P®, moamynkrom 3.1 mynkra 3 ctateu 37 denepanbHOro 3aKoHa
«O0 anBOKaTCKOM JeATeNbHOCTH U aJBokarype B Poccuiickoit ®eneparum»
ONPENEINIATh NOPANOK HA3HAUYECHUS aJIBOKATOB B KAUECTBE 3aLIMTHHUKOB B YIOJIOBHOM
CyZIOIIPOU3BOJICTBE:

1) ocymectBuser omyOnukoBaHue Hacrosimiero Ilopsaka Ha odunuanbHOM
caiite ®IIA PO B unpopManinoHHO-TEIIEKOMMYHUKAITMOHHON ceTu «HTepHeT» U B
odpunmranbHoM nedatHoM u3ganun GOIIA PO «Bectauk OITA PD»e;

2) nanpasiusier Hactosimui [lopsimok B MuHHCTEPCTBO FOCTUIIMU Poccuiickoii
®enepanuu, BepxoBuwiii Cyn Poccuiickoit ®@enepanuu, CleAcTBEHHbIA KOMHUTET
Poccuiickon @enepauuu, MunucrepcTBo BHyTpeHHUX Jeil Poccuiickon denepannu,
denepanbHyo  clyx0y OeszomacHocT  Poccuiickoii  denepaiiui ¥ UHBIM
(dbenepaibHbIM MUHHUCTEPCTBAM U CIIy’)K0aMm, MOJBEIOMCTBEHHbIE OpPIraHbl KOTOPBIX
OCYILECTBIISIIOT HA3HAYEHUE aJBOKATOB B KA4YECTBE 3AUIUTHUKOB B YTrOJIOBHOM
CyZIOTIPOU3BOJICTBE.

11.2. CoBeTbl aJBOKAaTCKUX MAJIAT B COOTBETCTBUM C MOJIIYHKTOM 5 MyHKTa 3
crtatbu 31 denepanbHoro 3akoHa «O0 agBOKATCKOW NESITEIHLHOCTH U aJBOKATYypE B
Poccutickon @enepanun» nopoasat Hactosmumi [lopsaok u PernonansHble npaBuiia
(B TOoM ymucie uHGOPMAIUIO 00 MCIOJB3YEMbIX CIIOCO0aX MpHeMa YBEIOMIICHUH O
Ha3HAYECHHUH 3aIUTHHKA, O TPEICTABUTEISAX aIBOKATCKON MajlaThl U UX KOHTAKTHBIX
JAHHBIX W Jp.) JO CBEIEHHS OPraHOB JIO3HAHMS, OPTraHOB MPEABAPUTEIHHOIO

8 CeuperensctBo 0 peructparuu CMMU ot 5 anpenst 2010 ., cepust [TH Ne dC77-39469.
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CIENCTBUS W  CYIOB, OCYUIECTBIISIFOIIMX  JEATEIBHOCTH HAa  TEPPUTOPUH
COOTBETCTBYIOIIMX CyOBbeKTOB Poccuiickoit depeparuu, a Takxke 10 aJIBOKATOB,
CBEJICHHSI O KOTOPBIX BHECEHBI B PEECTpP aJBOKATOB COOTBETCTBYIOIIETO CYOBEKTa
Poccuiickon denepanum.

Paznen 12. Kourpoas ucnosHeHus Hacrosimero Iopsiaka

Kontpons wucnonnenuss Hacrosmero Ilopsaka u PernoHanbHbIX mpaBui
ocymectBisiercss CoBetom PITA PD u coBetaMu aBOKATCKUX MayiaT B Mpeaeiax ux
KOMIETEHIIUH.

B cnydyae HeucnonHeHus (HEHAIJIEkKAIErO MCIOJHEHUS) TpeOOBaHUI
Hactosmero llopsnka NpUMEHAIOTCS Mepbl OTBETCTBEHHOCTH, MPETyCMOTPEHHBIC
JNEUCTBYIOIIUM 3aKOHOJATEIBCTBOM.

Pa3znen 13. IlepexoaHbie mMo10KeHU s

13.1. Hacrostmmii Ilopsimok BcTymaer B CWIy C JaThl €r0 YTBEPKICHUS
Coserom OIIA PO.

Co gHs BeTyruieHHs B cuily Hactosmiero llopsiaka mpusHaeTcs yTpaTHUBIIAM
cunty «llopsiok Ha3zHauyeHUs aJBOKATOB B KA4e€CTBE 3AIUTHUKOB B YIOJIOBHOM
CYJIOIIPOU3BOJICTBEY, yTBEepkaeHHbIN permieHueM Cosera ®OIIA PD ot 5 okTsabps
2017 r. (Ilpotoxoi Ne 5).

13.2. B uemsix mNpUBEACHUS JACHUCTBYIOIIMX PervoHanbHBIX MOpaBWI B
COOTBETCTBHE C HacTtosiuM [lopsiakoM ycTaHaBIMBAETCA NEPEXOMHBIM TEPUOT
cpokoMm 110 1 mapra 2022 rona, B TE€4EHHE KOTOPOTO OCYIIECTBIISIETCA COTJIACOBaHUE
Pernonaneubix mnpaBuwii CoBerom @PIIA PO B yacTh COOTBETCTBHSI OTIEJIBHBIX
MOJIOKEHUN PernoHaIbHBIX MPaBUII MOJOKEHUSAM YKazaHHoro [lopsiaka.

B nepuon BHeIpeHuss Ha TEPPUTOPUU COOTBETCTBYIOIIETO CyObekTa PO
aBTOMATU3UPOBAHHOW HMHGPOPMAIMOHHON CUCTeMbl U 10 corjacoBanus CoBeToM
OIIA PO neiictBytomre PermoHanbHble MpaBWIa NPUMEHAIOTCA B YacTH, HE
NpoTUBOpeyanien Hacrosuemy llopsaaxy.
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AJBOKATCKAAITAINATA
ropoaa MockBbI

COBET

PEINEHMUE®

r. MockBa Ne 176 30 cenTsiopst 2019 roga

00 yrBep:xkaenun IIpaBuil AIBOKATCKON NAJIATHI
ropoara MockBbl 1m0 ucnojgHeHuro Ilopsiaka
HA3HAYEHHMS aJBOKATOB B Ka4decTBe 3alllUTHUKOB B
YIOJIOBHOM  CYAONPOM3BOJACTBE, YTBEP:KICHHOIO
pelieHueM CoBera DenepaabHO najaarThbl
anBokatoB Poccmiickoit ®eaepanum or 15 mapra
2019 roma, a Takke IO OPraHM3alUU Yy4aCTHUS
a/IBOKATOB B I'PAKIAHCKOM M aAMHHUCTPATHBHOM
CYJOIPOU3BOACTBE 10 HA3HAYECHHUIO CY/la B MOPSAAKeE
ct. 50 I'TTIK P®, c1. 54 KAC PO

B cBa3u ¢ cornmacoBannem Coetom @enepanbHOM IajgaThl aJBOKATOB
Poccuiickoit ®@enepanuu (Pemenue ot 24 centsadps 2019 roma Ilpotokon Ne 5)
IIpaBun ApnBokaTckoil manatel ropoga MockBel 10 ucnoidHeHuto [lopsnaka
Ha3HAYEHUs aIBOKATOB B KAue€CTBE 3alIUTHUKOB B YTOJIOBHOM CYJOINPOU3BOJICTBE,
yTBepxkaeHHOoro pemenneM CoBera DenepalibHONM NanaThl aABOKATOB Poccuiickoi
®enepanuu ot 15 mapra 2019 roga, a Takke 1Mo OpraHU3alMU y4acTUsl aABOKATOB B
rPAXKIAHCKOM M aJIMHHUCTPATUBHOM CYAOINPOU3BOJACTBE MO HA3HAYEHUIO CyJa B
nopsgake ct. 50 I'TIK PO, ct. 54 KAC P® CoBer AIBOKATCKOM MayiaThl ropoja
MOCKBBI, pyKOBOJCTBYSICh TOAITYHKTOM 5 IyHKTa 3 crathu 31 deaepanbHOro 3aKoHa
ot 31 mas 2002 roma Ne 63-®3 «O06 agBOKATCKOM JEATETBHOCTU U aJBOKAType B
Poccuitickon denepauum,

p el uiI:

1. YTBepaute npunaraemele IIpaBuna AnBokaTckoil manatsel Topoga MOCKBBI
o wucnonHeHnro Ilopsaka Ha3HA4YeHWs aJBOKATOB B KAayeCTBE 3alLMTHUKOB B
YTOJOBHOM CYAOIPOU3BOJACTBE, YTBEepxkAeHHOro pemieHueM CoBera PenepanbHOM
nanaTtel agBokaroB Poccuiickoil ®enepanuun ot 15 mapra 2019 roma, a taxxe mo

® BectHuk AmBokarckoii mamatel ropoja Mockeel. 2020. Bemyck Ne 3(146). C. 2-9.
https://www.advokatymoscow.ru/upload/October%202019/%D0%9F%D1%80%D0%B0%D0%B2
%D0%B8%D0%BB%D0%B0%20%D0%90%D0%98%D0%A1%20%D0%90%D0%9F%D0%9C.

pdf



https://www.advokatymoscow.ru/upload/October%202019/%D0%9F%D1%80%D0%B0%D0%B2%D0%B8%D0%BB%D0%B0%20%D0%90%D0%98%D0%A1%20%D0%90%D0%9F%D0%9C.pdf
https://www.advokatymoscow.ru/upload/October%202019/%D0%9F%D1%80%D0%B0%D0%B2%D0%B8%D0%BB%D0%B0%20%D0%90%D0%98%D0%A1%20%D0%90%D0%9F%D0%9C.pdf
https://www.advokatymoscow.ru/upload/October%202019/%D0%9F%D1%80%D0%B0%D0%B2%D0%B8%D0%BB%D0%B0%20%D0%90%D0%98%D0%A1%20%D0%90%D0%9F%D0%9C.pdf
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OpraHu3allid y4acTUs aJIBOKaTOB B TpaxJAaHCKOM W  aJIMHUHUCTPATUBHOM
CyAOIPOU3BOCTBE MO Ha3HaueHuto cyaa B nopsake ct. S0 I'TIK PO, ct. 54 KAC PO.

2. Beectu B gelictBue IlpaBunia AIBOKATCKOW Mayiathl ropojia MOCKBBI 11O
ucnojiHeHuto [lopsika Ha3HAYeHUA aBOKATOB B KAYECTBE 3all[ATHUKOB B YTOJIOBHOM
CyJAOTIPOU3BOJCTBE, yTBepkKIeHHOro pemeHneM Copera @DenepaibHOM MalaThl
anBokatoB Poccuiickoit ®epepanun ot 15 mapra 2019 roma, a Takxke 10
OpraHu3allid y4acTUs aJIBOKaTOB B TpaxJAaHCKOM H  aJIMHUHUCTPATUBHOM
CYZIONIPOU3BOJICTBE MO Ha3HaueHuto cyaa B nopsake ct. 50 I'TIK PO, ct. 54 KAC P®
¢ 01 Hos10pst 2019 rona.

3. Ilpusnare yrpatuBmmmu cuity ¢ 01 Hos0ps 2019 roma Pemenne Coseta
AnBokarckoil manatel ropojga MockBbl oT 27 centsiops 2018 roga Ne 128 «O0
yrBepxkaeHnn [IpaBun pacnpeneneHuss NOPY4YEHWMH HA ydacTHE aJBOKATOB
AJZIBOKaTCKOM manatel ropoja MOCKBBI B KAaueCTBE 3alUTHHUKOB B YTrOJIOBHOM
CyAOIPOU3BOJICTBE [0 HA3HAYEHHUIO JO3HABATEINS, CIEA0BATENS UM Cy[a B IOPSIKE
crateid 50 u 51 YronoBHO-TporeccyanbHOro kojaekca Poccuiickoit ®@enepanuu, a
TAK)K€ B KayeCTBE MPEACTABUTEIICH B TPaXJAHCKOM U aJMHUHUCTPATUBHOM
CyIONPOU3BOJICTBE [0 HA3HAYEHUIO cyAa B mnopsanke crateu S50 ['paxkmanckoro
npoueccyanbHoro  kojekca Poccuiickoit  ®enepamuu, cratbu 54 Kogekca
aIMUHHACTPATUBHOTO cyaonpousBoAcTBa Poccuiickorn ®Penepaunn» u Pemrenue
Coseta Ansokatckoit [Tanater ropoga Mockssl oT 20 nexadpst 2018 roga Ne 182 «O6
YTBEp)KICHUM HOBOM penakumu [IpaBui pacnpenesieHHs NMOPYYEHUN Ha Yy4acThe
aBOKaTOB AJBOKAaTCKOM manaTbl Topoga MOCKBBI B KayeCTBE 3allUTHUKOB B
YTOJIOBHOM CYJIONPOU3BOJICTBE 10 HA3HAUYECHUIO T03HABATEIISA, CIENOBATENS WU CyJa
B mnopsanke crareit 50 m 51 VYronoBHO-mpoueccyanbHOro koaekca Poccuiickoit
Qenepan, a TakKe B KAUYEeCTBE MPEIACTABUTEIIEM B TPAXKIAHCKOM U
aIMUHHUCTPATUBHOM CYAONPOW3BOACTBE MO HA3HAUYECHUIO CyJa B mopsiake cratbu S50
I'paxxnanckoro mnponeccyaibHOro kojekca Poccuiickoit ®Pepeparuu, crtatbu 54
Kopexkca ammunuctpatruBHoro cynomnpousBoactBa Poccuiickonn  ®depepauuu,
yTBepxkaeHHbIX Pemenunem CoBera ABOKaTcKoil manaTtel ropoga MockBbl OT 27
ceHtsa0ps 2018 roma No 128.

4. BO3J0XWUTh KOHTPOJIb 3a HCIOJHEHUEM HACTOSILEr0 pEHIeHUus Ha
IIpe3unenta AnBokarckoi nanatel ropoga Mockssl M. A. TlonsikoBa.
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VTBEPXJIEHO COI''TACOBAHO
pemennem Coeta pemenriem CoBeta
AJIBOKaTCKOM majnatel ropoga MoCKBbI ®denepanbHOM Manatel agBokaToB PO
ot «30» cents6ps 2019 rona oT «24» cents6ps 2019 rona
(pemenue Ne 176) (mpotokon Ne 5)

ITPABUJIA

AIBOKATCKOM najatbl ropoaa MocKBbI
no ucnoiHeHuo [lopsigka Ha3HAYEeHUSA aJBOKATOB B Ka4eCTBeE 3aAIIUTHUKOB
B Yr0JIOBHOM CY/IONIPOHU3BOACTBE, YTBEeP:KIAeHHOro pemennem CoBera
®DITA PD ot 15 mapra 2019 roaa, a Takke 1o OpraHM3alMy y4acTHA aIBOKATOB
B IPa’KIAHCKOM U A[IMHHUCTPATHBHOM CYJI0NPOU3BOICTBE
10 Ha3HaYeHHI0 cyaa B nopsjake cr. S0 I'NIK P®, ct. 54 KAC PO®

B coorBerctBuu ¢ nyHkrom 13.2  Ilopsaka
Ha3HAYCHHS aJ[BOKATOB B KAayeCTBE 3al[UTHUKOB B
YTOJIOBHOM  CYJONPOMU3BOJICTBE, YTBEPKIAECHHOIO
pemienuem Cosera PIIA PD or 15 mapra 2019
roja, corjacoBaHue  PeruoHajgpHbIX  IPaBUII
Coerom @IIA PO ocyuniecTBiasieTcss B 4acTu
COOTBETCTBUS OTJIETTbHBIX MOJIOKEHU N
PervonanpHBIX TpaBUI TMOJOXKEHHUSIM YKa3aHHOTO
[Topsinka.

1. Hacrosimue IIpaBunma Ha3HauyeHWsT aJBOKATOB, COCTOAIIMX B PEECTpe
aJIBOKaTOB ropoga MOCKBBI, [l Y4aCTUSI B KAUE€CTBE 3alIUTHUKOB U IPEACTABUTEIIECH
B YIOJIOBHOM CYZAOIIPOM3BOACTBE MO HA3HAYEHUIO JIO3HABATEISA, CIIEIOBATEIS WU
cyna B mnopsake crared 45, 50 m 51 VYroiaoBHO-TIPOLIECCYaIbBHOTO KOJEKca
Poccuiickont @enepanyn, a Takke B KAa4ECTBE MPEACTABUTENICH B T'PaKIaHCKOM U
aIMUHHUCTPATUBHOM CYAONPOU3BOACTBE MO HA3HAUEHUIO CyJa B mopsiake craTbu S50
I'paxxnanckoro mnponeccyalbHoro kojekca Poccuiickoit ®epeparuu, crtatbu 54
Konexca agMuHHCTpaTUBHOTO cyAonpon3BoAcTBa Poccuiickoit deneparuu (nanee —
[IpaBuna) ycTaHaBIMBAIOTCS B LESAX pealM3aluy MojokeHud nm. 5 m. 3 cr. 31
denepanbHOro 3akoHa «O0 aIBOKATCKOM ASATEILHOCTH U aJiBOKaType B Poccuiickoii
Oenepanum» ot 31 masg 2002 roma Ne 63-D3 u [lopsigka Ha3HaueHUsT aJJBOKATOB B
Ka4yeCTBE 3alIUTHUKOB B YTOJIOBHOM CYJOIPOM3BOJICTBE, YTBEPKIAECHHOTO Perennem
Cogera @enepanbHoi nanatel aaBokatoB Poccuiickoit denepanuu ot 15 mapra 2019
roja.

2. AIBOKAThI, COCTOSIIIIUE B PEECTPE aJBOKATOB ropoja MOCKBBI, 00s3aHbI
MPUHUMATh yY4aCTHUE B KAYECTBE 3AIUTHHKOB B YIOJIOBHOM CYJIONPOU3BOJICTBE IO
Ha3HAYEHUIO JO3HABATEJNsl, CJIEIOBATeNsl WiIM cyna B mopsiake craredt 50 m Sl
YrosnoBHO-TIpoieccyanbHOro Konekca Poceniickon @enepanuu, a TakKe B Ka4eCTBE
MPEJICTABUTENEN B TPaXJAHCKOM M aJIMUHHUCTPATUBHOM CYIOIPOU3BOACTBE IO
Ha3HAYEHUIO cyJa B nopsake cratbu 50 'pakaaHCKOro mpoueccyaibHOTO KOJeKca
Poccuiickon ODenepaunu, CTaTbu 54 Konekca aIMUHHUCTPATUBHOI'O
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cynonpousBoacTBa Pocculickoit ®enepauun (manee — ywyacthue B Jenax IIo
HA3HAYEHUIO) JIUYHO WM MaTepUaJIbHO.

3. O0OpaboTka yBeJOMJICHUH TO3HABATEINEH, CeloBaTeNel Uiu CyI0B (Jajnee —
WHUIIMATOPOB) O MPUHITOM pPEHICHUH O HA3HAYEHUU aJBOKATOB OCYIIECTBISETCA
AnBokaTckoM mamato ropojga MockBbel (manee — Ilamatoif) HCKIIOYHUTEIHHO
OCpeCTBOM ABTOMAaTH3MPOBaHHOW MH(MOpManMoHHON cucTembl [lanaTel (manee —
AUC AIIM). YBenomMieHusi MHUIIMATOPOB (aliee — yBeIoMJIEHHE) 00 oOecrieueHnH
y4acTusl 3allUTHUKA B YTOJIOBHOM CYIONIPOU3BOACTBE B IOPSAIAKE, YCTAHOBJIECHHOM
ctatbsiMu 50 u 51 YIIK P®, a Taxxke yBenomienus o6 obecriedeHHH MpeCTaBUTeNs
B mnopsiake, ycraHoBiieHHOM ctatbeid S50 TTIK P® wu crareeit 54 KAC PO,
HAIpaBJICHHBIE B aJBOKAaTCKOe 0Opa3oBaHWE WJIM aJBOKAaTy, HCIIOJHCHHUIO HE
nomnexar. llpuHsathe u (WIKM) OCYIIECTBIEHUE aJBOKATOM 3allUTHl WM
IIPEACTABUTENBCTBA M0 HA3HAYECHMIO, ITOCTynuBIIEMY K HeMy He uepe3 AUC AIIM, a
PaBHO  HAapyWIEHHWE MHBIX MOJIOKEHWHA  Hactosmmx llpaBun  sgBisroTCA
JUCUMIUIMHAPHBIMM  NPOCTYIIKAMU UM BJIEKYT 3a COOOM NpUMEHEHHE Mep
JUCLHUIUIMHAPHON OTBETCTBEHHOCTH.

4. AnBokatsl, n30Opasiue (GpopMy JMUHOTO y4dacTHs B JieJax MO Ha3HAUYEHUIO,
o0si3aHbl MMojAaTh B oThen KaapoB [lamaTel Ha JUYHOM mpHeMe 3asBIEHUE 00
n30paHud (GOpMBI JIMYHOTO Y4acTHsl B JieJdaX [0 Ha3HAYEHUIO, IMOJIyYUTh
WHCTPYKIIMIO 1O peructpauud B JjudyHoM kabunere AWC AIIM wu mpoiitu
peructpaunio B snyHOM KabuHete AWC AIIM mnocpeacTBoM HHPOPMALMOHHO-
TEJICKOMMYHUKAIIMOHHOM ceTn « IHTEepHEeTY.

B cBs3U ¢ OJIHOCTHIO aBTOMATU3MPOBAHHON 00pabOTKOM JaHHBIX, CBA3AHHBIX
C IPUEMOM U paclpe/ieIEHUEM yBEAOMIICHUH, HEOOXOIUMOCTBIO UX COXPAHEHUs Ha
TexHnueckux cpeactBax AIIM, nnuHoe yyacTre afBoKara B AeNaxX IO HA3HAYECHUIO
BO3MOKHO TOJIbKO B CiIy4yae Jayd MM COTJlacusi Ha 00pabOTKy NEpPCOHANbHBIX
naHHbeiX. OTKa3 B Jade MOJOOHOro COTrjlacusi O3HA4YaeT, YTO aJBOKAT BbIOMpAET
(dbopMy MaTepUaIbHOTO YYacTHs B JieJaxX 0 Ha3HAYEHUIO.

5. AnBokaramu, wu30paBIIUMU (POpPMY JIMYHOTO Yy4yacTusi B Jelax [0
Ha3HAYEHUIO, IIPU3HAIOTCS aJBOKAThbl, COCTOSAIIME B PEECTPE aJBOKATOB IoOpoia
Mockssbl, 3aBepmmBiine peructpauio B AMC AIIM B kaudecTBe aJBOKara,
u30pasiiero ¢GopMy JUYHOTO ydacTUs B JieflaX MO HA3HAYCHUIO, U (PaKTUYECKU
Y4aCTBOBABIIME B JI€JIaX 110 HA3HAYECHMIO B TEKYILIEM MECALIE HE MEHEE OJHOTO pa3a.

6. AnBokaThl, H€ TmojJaBmKMe B OTAeA KaapoB Ilamatel 3asBieHue,
MpPEeAyCMOTPEHHOE MyHKTOM 4 Hactosmmx [lpaBui, wW/Wiaum He 3aBepIUMBILNE
peructpauuto B AVIC AIIM B kaudecTBe ajBokaTa, M30OpaBmiero (Gpopmy JIUYHOTO
y4acTHsl B JieJlax M0 HA3HAUEHUIO, TPU3HAIOTCS U30paBIMMU (popMy MaTEpHaTbHOIO
y4acTus B JIeJIaxX 0 HA3HAYEHHUIO.

7. AnBokatel, He mnpoumeamme perucrtpaunro B AUC AIIM B kauecTBe
aZiBOKaTa, n30pasiiero GopMy JMYHOTO YYacTHs B JeJiaX MO HA3HAYEHUIO, HE UMEIOT
IIpaBa y4yacTBOBATH B JI€JIaX 10 HA3HAYEHHUIO.

8. AznBokatbl, n30paBune GopMy JUYHOTO y4acTHs B JejiaX 10 Ha3HAUYCHHUIO,
HO (paKTHYECKH HE Y4YacTBOBABIIME B JeJaxX MO HA3HAYCHHIO B TEKYIIEM MECSIIE,
00s13aHBI 32 COOTBETCTBYIOIIMM MeECSIl MPOU3BECTU EXKEMECAYHBIE 00s3aTeIbHBIC
otuncieHus (mpodeccruoHalbHbIE PAacXObl) HA 00IIHME HYX bl AIBOKATCKOM MajaaThl
ropoga MOCKBBI, C yd4eTOM OT4YuCIeHUH B DeacpalbHYI0 Nalary aJaBOKATOB
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Poccuiickoit ®epepanuy, yCTaHOBIEHHBIE COOTBETCTBYIOIIEH KOH(pepeHIuen
aZBOKaTOB ropojga MOCKBBI, Uil 4iI€HOB AJIBOKaTCKOM Mayarbl ropoga MOCKBBI,
YYacCTBYIOIIMX MAaTE€pUalIbHO B OKa3aHUU IOPUAWYECKOM IMOMOIM OECIUIaTHO B
ClIy4asix, IPeyCMOTPEHHBIX 3aKOHOIATEIBCTBOM, WM 110 HA3HAYEHUIO JTI03HABATEII,
CJIeIOBAaTENs WIH CyAa.

9. AnBokar, u30paBumuil GopMy JMYHOTO Y4acTHs B JAejlaX MO0 Ha3HAYEHHUIO,
BIIpaBE IIOAATh B OTIEN KaiapoB [lanaTel Ha JIMYHOM IpHEME 3asBJICHUE O MEPEXO0Je
Ha GOpMy MaTEpPHAILHOTO YYacTHA B JieJIaX 110 Ha3HAYCHHUIO.

10. VYBemomsieHmss 00 y4yacTWW ajBOKata B JeJaX II0 HA3HAYCHUIO
Harpasistorcd naunuaropoM B AVC AIIM nytem 3amofiHeHHs COOTBETCTBYIOIIEH
dopmbr Ha caiite Ilamatel B HH(DOPMAMOHHO-TEIEKOMMYHUKAIIMOHHONW CETU
«UuTepuer» mo aapecy <S51.advokatymoscow.ru> B coorBerctBuu ¢ WHCTpyKImen
uHunuaropa mno padore B AUC AIIM.

VYBenomieHrne MOXET ObITh Takke HampasiieHO mHuimatopom B AVC AIIM
MOCPEACTBOM TENE(POHHOM CBSI3U C UCHOJIB30BAHUEM MHOI'OKaHAJIBHOTO TenedoHa,
yKa3zaHHOro Ha caifte IlanmaTel B MH(pOPMAIMOHHO-TEIIEKOMMYHUKAIIMOHHON CEeTH
«HTEpHETY.

B aHanmornyHOM MNOpSAAKE WHULMAATOP BIPABE IOJIYYUTh ONEPATHBHYIO
MH(GOPMALIMIO O TEKYIIEM CTAaTyCE UCIIOJIHEHUSI COOTBETCTBYIOIIETO YBETOMIICHHUS.

CBeneHusi, NpeAOCTaBICHHbIE MHUIIMATOPOM B YBEAOMJICHHH, JOJKHBI OBITH
MOJIHBIMU M JOCTOBEPHBIMU. HeTOCTOBEpPHOCTh MIJIM OTCYTCTBUE CBEJECHUN O HOMEpE
JieNa, JaHHBIX O JIMIE, HYXJAAIoUIeMCsl B OKa3aHWU IOPUIUYECKON TOMOILHM, U UHBIX
CBEJICHUH, HEOOXOJMMBIX ISl OLIEHKH HAJIMYUSl WM OTCYTCTBHUSI NPEMSTCTBUN IS
MPUHATHUS IOPYUYEHUS, SBIIAIOTCS O€3YCIOBHBIM OCHOBAHUEM JUJISl OTKAa3a aJiBOKaTa OT
BCTYIUICHUS B J€JIO.

B coorBerctBum ¢ mn. 4.3 Ilopsnka Ha3HaueHUs aJBOKAaTOB B KadyeCTBE
3aIUTHUKOB B YIOJIOBHOM CYJONPOM3BOJICTBE, yTBEpKAeHHOro Pemenuem CoBera
®enepanbHOM nanatel agBokatoB Poccuiickoit @enepaunu ot 15 mapra 2019 rona, B
clly4yae, €CIi Ha MOMEHT pPa3MEUICHUS YBEIOMIICHHs JIMYHOCTH JIMIA, KOTOPOMY
TpeOyeTcsl 3alIUTHUK, HE YCTaHOBJIEHA, TO MpHU pa3MenieHuu yBegomiieHus B ANC
AIIM ycTaHOBOYHBIE JaHHBIE MOTYT OBITh HE YKa3aHbl, HO JJIsl BCTYIJICHUS B €O U
y4acTHsl B IPOLIECCYaJbHBIX IEHCTBHUSX aJBOKAT JIOJDKEH IPENOCTABUTH OPIED,
BbIIaBa€MbI aJIBOKATCKUM 00Opa30BaHHEM B COOTBETCTBHH C TPEOOBAHUSAMU MPUKaA3a
MunuctepcTBa roctuiuu Poccuiickoit @eneparuu ot 10 ampens 2013 r. Ne 47 «O6
YTBEPXKICHUH (OpPMBI Opjepa», C 3amoJHEHHOW Tpadoi o (paMuiauu, UMEHU H
oTuecTBe (ITPU HATUYUU) MOJ3AIUTHOTO.

11. B uensax oOecrieueHrs CBOEBPEMEHHOIO Y4acTHs aJBOKaTa MO0 HA3HAYEHUIO
B IUIAHOBBIX CJIEICTBEHHBIX U HWHBIX MNPOLECCYAbHBIX JACUCTBUSAX (B TOM YHCIE
CyneOHBIX 3acefaHusX) yBeJoMJIeHUE pekoMmeHayercs pasmeniath B AVIC AIIM B
CpPOK He mo3aHee 24 (aBaauaTH YEeThIpEX) YacoB JO Haudajga 3aluIaHMPOBAHHOIO
MPOLECCYaTbHOTO NEHCTBUS WK CYyI€OHOT0 3aceqaHMsl.

[Ipy HanMuMM NOPEITyCMOTPEHHBIX YTOJOBHO-IIPOLIECCYATbHBIM KOAEKCOM
Poccniickont denepanyi OCHOBaHUM 1Sl IPOU3BOACTBA HEOTIOKHBIX CIEACTBEHHBIX
WIM HWHBIX NPOLECCyalbHBbIX JIEUCTBHM (B TOM YHCIE CYyIeOHOro 3acelaHusl)
nonyckaercsi BO3MOXHOCTh pasmenieHuss B AUC AIIM  cooTBETCTBYIOLIETO
YBEJOMJICHHSI B CPOYHOM IOPSIAKE.
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B nannom ciyyae, ecnu aaBokar, HazHaueHHbIH AVC AIIM nns ucnofiHeHus
YBEJAOMIICHHS, C yYE€TOM BpPEMEHHM CYTOK, PACCTOSHUA M HUHBIX OOCTOSITENIbCTB,
BJIMSIIOIIMX HAa BpEMs €ro MpHUOBITHS, HE MOXET SIBUTHCA K MECTy IMPOU3BOJICTBA
CJIEICTBEHHBIX M WHBIX IMpoOlleCCYalbHBIX JCHCTBUN (B TOM 4HCIEe CyAeOHOro
3acelaHus) B YKa3aHHOE HMHUIIMATOPOM BpEMs, OH 00si3aH He3aMeJIUTEIHHO
COOOIINTh WHUIMATOPY MO YKa3aHHBIM TIOCIEIHUM KOHTAKTHBIM TeledoHaM O
NPUMEPHOM BPEMEHH CBOETO (haKTHUECKOTO MPHUOBITUS U MPUHATH Pa3yMHBIE MEphI
JUTSL  CKOPEWINIEr0 MPHUOBITUS K MECTy TPOU3BOJICTBA CIEACTBEHHBIX W WHBIX
MpOIECCYyalbHBIX JEUCTBUUA (B TOM YHCIE CyAeOHOro 3aceiaHusi) C Y4YETOM
BO3MO>KHOCTH OTHECEHHUS COOTBETCTBYIOIIUX 3aTPAT K MPOILIECCYATbHBIM U3EPKKAM.

12. ITpuem yBegomnenuit uepe3 AUC AIIM ocyiiecTBisieTcs: KpyriioCyTOYHO,
HO paclpeaessitoTcs MOCTYNHUBIINE yBenoMieHus B padouee BpeMs (¢ 10.00 mo 18.00
B paboude [AHU), 3a HCKIIOUYEHUEM YBEJAOMJIICHHII 00 yd4yacTMM ajJBOKaTa B
HEOTJIOKHBIX CIIEJCTBEHHBIX U HMHBIX MPOIECCYaTbHBIX ACUCTBUSX (B TOM YHCIIE
CyJIeOHBIX 3aCEeIaHUsIX ).

13. AnBokaTr, NMPUHUMAIOLIWWA JIMYHOE Yy4YacTHE B JI€JIax [0 HA3HAYEHUIO,
00s13aH pykoBoICTBOBaThca MHCTpyKInei agBokara o padore B AUC ATIM.

14. AnBokar, u3bpaBmuii popmMy JMYHOTO ydacTus B JeNax MO0 HA3HAUCHUIO,
CaMOCTOSATENIbHO M 3a CBOM cueT o0ecrneynBaeT BO3MOXXHOCTb IOCTOSIHHOTO
B3aMMOJICHCTBUS c ANC AIIM MOCPEACTBOM MH(pOpMAITMOHHO-
TEICKOMMYHUKAIIMOHHON cetu «UMHTepHeT» U 00s3aH SBUTHCS K  MECTY
MIPOU3BOJICTBA MPOIECCYATBHOTO JEUCTBUSL WM CYJEOHOTO 3acelaHus COTJIacHO
MOPY4YEHHIO, noctynuBiieMy k HeMy nocpeactsom AUC AIIM, 3a uckimoueHnem
JTHEW, OTMEUYEHHBIX 3aHSIThIMU B KaJieH1ape JuyHoro kabuneta AUC AIIM.

15. ApnBokar, mnpuHSBIIMI Ha ce0d 3allMTy, MOPEICTaBUTEIbCTBO IIO
Ha3HAYEHUIO, HE BIpaBe 0€3 YBAXKUTEIBHBIX MPUYUH OTKA3aThCS OT HCIOJHEHUS
CBOUX OOSI3aHHOCTEH MO OKAa3aHUIO MPABOBON MOMOIIM O TMOJHOTO HCIOJHEHUS
MPUHATHIX HAa ceOst 00s13aTENBCTB MHAYE KaK B YCTAHOBJICHHOM 3aKOHOM TOPSIIKE U C
Y4YETOM COOTBETCTBYIOLIMX pa3bsicHeHH Komuccun 1o 3TUKE W CTaHIapTaMm,
yTBepxAeHHbIX CoBeToM DenepanbHOM nanatel aaBokaToB Poccuiickoi denepanuu,
U pa3biACHEHUM AJBOKAaTCKOW manaThl Topoja MockBel. 3aMeHa ajBOKaTa
JOMyCKAeTCsl TOJIbKO HA OCHOBAHMM MOTHMBHPOBAHHOT'O MTOCTAHOBJICHUS JO3HABATES,
ciemoBarenss WM cyAa. HasHaueHHBIH B TIOPSKE 3aMEHBbI aJBOKAT 00s3aH
03HAKOMUTHCSI C TIOCTAHOBJICHUEM O 3aMEHE, Y0CTOBEPUTHLCS B €r0 000CHOBAHHOCTH
U YBEJIOMHUTh paHee HA3HAYCHHOTO aJIBOKaTa O TMOJY4YEHUU COOTBETCTBYIOILIETO
nopyuenust. OTCYTCTBHME HaJJICKaIllMX OCHOBAHMM IS 3aMEHBI  SIBJISETCS
0€3yCJI0BHBIM OCHOBAHHMEM JIJISI OTKa3a OT BCTYILJICHUSI B IEJIO.

16. AnBokar, OCyIIECTBIISIIOIINI 3aIIUATY, TPEACTABUTEIBCTBO MO HA3HAYCHUIO
Y TIOJYYUBIIUHN CBEICHUS 00 y4yacTuu B jesie (BCTYIUICHUHU B JIeJI0) HA CTOPOHE €ro
JIOBEpPUTENSl aJBOKATa IO COTJIAIICHUI0, 00513aH PYKOBOJCTBOBATHCS JIEHCTBYIOIIUM
3aKOHOAATEIBCTBOM M COOTBETCTBYIOIIMMU pa3bsicHeHUsIMU Komuccuu mo 3tuke u
ctaHjgaptaM, yrBepxkiaeHHbIMH CoBerom DenepanbHOl manaThl  aJBOKATOB
Poccuiickoit @enepanuu, U pa3bICHEHUAMHU AJJBOKATCKOM ManaThl TOpoaa MOCKBBL.

17. Yuactme anBokara B JAelax NO HAa3HAYCHHUIO OCYLIECTBIIETCS Ha
OCHOBAaHHH OpJIepa, BHIIABAEMOTO aJIBOKATCKUM OOpa30BaHUEM, B KOTOPOM COCTOUT
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anaBokart. /{ata u Homep 3asBkH, nprcBOoeHHbIE yBenoMieHuo AUC AIIM, BHocsTCs
anBokatoM B rpady «OCHOBaHMsI BbLIAYN OPAEPaA».

18. Huctpykuust mnunuaropa no padbore B AUC AIIM u UnucTpykums
anBokara 1o pabore B AUC AIIM, a Takxe U3MEHEHMs U TOTIOJIHEHHS B YKa3aHHbIE
MHCTPYKLIMM YTBEPKAAIOTCS NpukazaMu IIpe3nneHra AIBOKaTCKOM MajiaTel ropoja
MOCKBBI ¢ HE3aMEUIMTENIBHBIM Pa3MEIICHUEM ICUCTBYIOINX peAaKIUi HHCTPYKIAN
Ha o(uIUaNIbHOM caiiTe AJBOKAaTCKOM manaTsl Topoja MOCKBBI B MH(POPMAIIMOHHO-
TEJIEKOMMYHUKAIMOHHOM ceTr «HTepHeT 10 aapecy <advokatymoscow.ru>.

19. AnBokatsl, n30paBuine GopMy JUUYHOTO YH4acTHs B JeNaX MO HA3HAYCHUIO
U COCTOSAILIME B PEECTPE aABOKATOB ropoaa MOCKBBI, UMEIOT MPABO y4aCTBOBATH IO
HA3HAYECHHUIO B CJEJACTBEHHBIX M WHBIX IMPOILECCYaJbHBIX NEUCTBHUIX (B TOM YHCIIE
CyJIeOHBIX 3aCelaHusAX) Ha TEPPUTOPUHU ropoga MOCKBBHI 0 JejaM, HaXOAIIMMCS B
MIPOU3BOJICTBE OPraHOB JIO3HAHMS, CJIEICTBEHHBIX OPraHOB M CY/IOB, FOPUCAMKIUSA
KOTOPBIX HE PacHpOCTPaHIETCs Ha TEPPUTOPHUIO TOpoja MOCKBBI, 32 UCKIIIOUEHHEM
IIPOU3BOJICTBA CJIEJCTBEHHBIX M MHBIX IMPOLECCYaJbHBIX ACUCTBUHA (B TOM YHUCIE
CyJeOHOr0 3acelaHus) MO0 MECTy HaXOXJICHHUS OpPraHOB JI0O3HAHUS, CJIEICTBEHHBIX
OpPraHoB U Cyn0B MOCKOBCKOH 001acTH, pacloyiOKEHHbIX HAa TEPPUTOPUU TOpoja
MOCKBBI, ¥ IO J€1aM, HaXOJSIIHUMCS B UX ITPOU3BOJICTBE.

WHCTPYKIMU MOJB30OBATEJIEA AUC AITM

Huctpykius naunuaropa no padore B AUC AIIM. Penakuus 11.1,
Y1BepxaeHa npukazom lIpesnaenra AgBokaTcko nanaTtel Topojia MOCKBBI OT
24 mapta 2023 r. Ne 05/K
https://www.advokatymoscow.ru/upload/files/ais_apm_initiator_guide.pdf

HNuctpyknus agBokata o padote B AIC AIIM. Penakius 14.7.

Y1Bepxkaena npukazom [IpesuaeHta AIBOKaTCKOW nanaThl ropoaa MoCKBbI OT
10 ssuBapst 2024 r. Ne 2/K
https://www.advokatymoscow.ru/upload/files/ais_apm_advocate quide.pdf
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KOHCTUTYIMOHHBIN CYJ]I POCCUUCKOM ®EJEPAIINN
HNmenem Poccuiickoit @enepauuu

INOCTAHOBJIEHHUE
ot 17 nroas 2019 r. Ne 28-11

ITO AEJY O ITPOBEPKE KOHCTUTYHMOHHOCTH
CTATEM 50 ¥ 52 YTOJIOBHO-ITPOIIECCYAJIBHOI'O KOJEKCA
POCCHUIMCKOM ®EJEPAIIMA B CBSI3U C )KAJTOBOU I'PAYKIAHUHA
10.10. KABAJIEPOBAY?

Koucturymmonnsiii Cyn Poccuiickoit ®enepanuu B coctaBe Ilpencenarens
B.J1. 3opekuna, cyneri K.B. Apanosckoro, A.U. boinosa, H.C. bonmaps, I'.A.
I'apxuesa, FO.M. Jlanunosa, JI.M. XKapkosoii, C.M. Kazanuesa, C./I. KusizeBa, A.H.
Koxkorosa, JI.O. KpacaBuukoBoii, C.I1. MaBpuna, H.B. Menbaukona, 10./]. PynkuHa,
0O.C. Xoxpskosoii, B.I'. fIpocnasuesa,

pykoBOACTBysACh cTaThedt 125 (wactb 4) Koucturymuu Poccuiickoit
®enepanuu, MYHKTOM 3 4YacTH TEPBOM, YaCTSIMU TPEThE U YETBEPTOM CTaThu 3,
4acThlo TepBoil crathu 21, ctatbsiMu 36, 47.1, 74, 86, 96, 97 u 99 denepaibHOTO
KOHCTUTYIIMOHHOTO 3akoHa "O Koncturyunonnom Cyne Poccutickoit @enepannn’,

paccMOTpen B 3aceJaHuu 0Oe3 MpPOBEIEHHUs CIyIIaHUs IO O MPOBEPKE
koHcTUTYyHMOHHOCTH ctater S0 u 52 YIIK Poccuiickoit @enepannu.

[loBomoM K paccMOTpeHHIO Jena sABWiIach xanoba rpaxganuHa HO.1O.
KaBanepoBa. OcHOBaHMEM K pacCMOTPEHHUIO Jieja SBUJIAch OOHApYKUBIIASICS
HEOIPEAEIEHHOCTh B BOIIPOCE O TOM, COOTBETCTBYIOT JIn KoHcTUTYyIIMu Pocculickoi
denepanyy ocapuBaeMble 3asBUTEIEM 3aKOHOIOI0KEHUS.

3acnymaB cooOuieHue cyapu-nokiamquuka HO.M. [laHuiioBa, wuccienoBaB
MpPEACTAaBIICHHbIE JOKYMEHTbl W UWHble Marepuanbl, KonctutyuuoHueii Cyg
Poccutickon ®eneparun

YCTAHOBMII:

1. B coorBercTBUM co ctatheir 50 YIIK Poccuiickoii @enepanuy 3alliUTHUK
MpUTJIANIACTCS MOJ03PEBAEMbIM, OOBHUHSIEMBIM, €0 3aKOHHBIM MPECTABUTENIEM, a
TaKXke JPYyrUMH JUIAMH 10 TMOPYYEHHIO WM C COIVIACUsl MOJI03PEBAEMOro,
0OBUHSAEMOT0, KOTOPBIN BIIpaBe MPUTIIACUTh HECKOJIBKO 3alIUTHUKOB (4acTh TIepBasi)
U 10 MpochOe KOTOPOTO ydacTHE 3alllMTHUKA OOECIeuMBaeTCs J03HaBaTEleM,
ciefoBaTeIeM WM CyAOM (YacTh BTOpas); B CiIydyae HESIBKM IIPUIJIAIIEHHOTO
3alllUTHUKA B TEUCHHE MSATU CYTOK CO JHS 3asBJICHUS XOJIaTaliCTBA O MPHUTJIAIICHUU
3alllUTHUKA  JIO3HaBaTellb, CJeJoBaTelb WIM CyJd  BIOpaBe  MPEIJIOKUTH
M0/103pE€BaEMOMY, OOBHHSIEMOMY MPUIJIACUTH APYroro 3allMTHHUKA, a B CIy4ae €ro
OTKa3a MPHUHATH MEPhl IO HAa3HAYEHHUIO 3alllUTHUKA B TMOPSAJKE, OMPEACICHHOM
coBeToM DenepabHON NajaThl aJBOKATOB; €CJIM yYaCTBYIOLIUNA B YIOJIOBHOM JENE
3allIUTHUK B TEUYEHHUE MATH CYTOK HE MOXKET MPUHATh y4acTHUE B IMPOU3BOJICTBE
KOHKPETHOTO TMPOLECCYalbHOTO JEUCTBUS, a IMOJ03PEBAEMbI, OOBUHSEMbIA HE

10 OdurmanbHbIl HHTEPHET-TIOPTAN MpaBoBoit nHpopmanuu http://www.pravo.gov.ru, 19.07.2019;
Cobpanue 3akonogatenscTBa PD. 29.07.2019. Ne 30. Cr. 4410; Poccwmiickas razera. 02.08.2019. Neo
169.
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MpPUTJAIIaeT JPYroro 3alllUTHHKA W HE XOJATalCTBYeT O €ro Ha3HAaYeHUH, TO
J03HABATENb, CIIEIOBATEb BIpPABE MPOU3ZBECTH TaKoe JeHCTBHE 0e3 ydacTus
3alllUTHUKA, 32 UCKJIIOYEHUEM pdAJla CiiydyaeB (Y4acTb TPEThs); €clid B TeueHue 24
4acoOB C MOMEHTA 3aJepKaHus MOJI03PEBAEMOI0 WM 3aKJIIOUEHHS MOJ03PEBAEMOrO,
OOBHHSIEMOTO TOJ] CTPaXXy SIBKA 3alllUTHHUKA, MPUTIIAIIEHHOTO MM, HEBO3MOXKHA, TO
NO3HABATEIb WA CJEAO0BATENb NMPUHUMAET MEPHl MO HA3HAYEHUIO 3allUTHUKA B
nopsiike, omnpeaeneHHoM coBetoM DenepanbHON MajiaThl aJBOKATOB; MPU OTKa3e
[I0/1I03pEBAEMOr0, OOBUHSEMOIO OT HA3HAYEHHOI'O 3allUTHUKA CJEICTBEHHBIC
JEUCTBUA C YYACTUEM MOA03PEBAEMOr0, OOBHHIEMOI0 MOTYT OBITh IPOU3BEACHBI 0€3
y4acTHsl 3alUTHUKA, 33 HCKIIOYEHHEM psiAa ciydaeB (4acTb 4YETBEpTas); €CIH
aJBOKaT Yy4YacTBYeT B NPOU3BOJACTBE MPEABAPUTEIBHOTO pACCIEAOBAHUS WU
Cyl1le0HOM pa30HpaTeabCTBE MO HA3HAYEHUIO JTO3HABATENA, CJIENOBATENS WIH CyAa,
pacxoJpl Ha OIUIATY €ro Tpyda KOMIIEHCHPYIOTCSA 3a CUYET CPEeACTB (penepanbHOro
OrokeTa (JacTh msaTas).

Crates 52 pganHoro Kopekca yCTaHaBIMBAaeT, 4YTO IOJ03PEBAEMBIH,
OOBHHSIEMBII BIIpaBe B 00O MOMEHT NPOM3BOACTBA IO YrOJOBHOMY JEiIy
OTKa3aTbCsl OT TIOMOLIM 3aUIUTHUKA; TAaKOW OTKAa3 JOIYyCKAeTCs TOJBKO IO
MHUIMATUBE 10/103PEBAEMOr0 WM OOBUHSIEMOIO M 3asiBIISIETCS B MUCbMEHHOM BUJE,
a ecJM OH 3asBJIEH BO BpeMs MPOM3BOJACTBA CIIEJCTBEHHOIO JAEWUCTBUA, TO 00 3TOM
JieJIaeTCsl OTMETKAa B MPOTOKOJIE JAHHOTO CJIEICTBEHHOIO JEHCTBUS (Y4acTh IepBasi);
OTKa3 OT 3allMTHUKA HE 00s3aTesieH MJisl JI03HaBaTels, CJIeI0BaTeNs U cyna (4acThb
BTOpas) W HE JMIIAET [O0J03PEBAEMOr0o, OOBMHSAEMOIO IpaBa B JalIbHEHUIIEM
X0JIaTaliCTBOBATH O JOMYCKE 3aIUTHUKA K YYaCTHIO B IIPOU3BOJICTBE MO YTOJOBHOMY
Jeny; JOMYyCK 3allUTHUKAa HE BJIEYET 3a COOOM MOBTOPEHHUS MPOLECCYaTbHbIX
JNENUCTBUM, KOTOPBIE K ATOMY MOMEHTY YK€ ObUIHM MPOU3BENICHBI (YACTh TPEThS).

KOHCTUTYIITMOHHOCTh TNPUBENEHHBIX HOpM ocnapuBaeT rpaxaaHuH [HO.1O.
Kaganepos, yTBepxas, 4To OHU MPOTUBOpeUaT ctathsiM 19 (wactu 1 u 2), 46 (yactu
I u 2), 48 u 55 (wactp 3) Konctutyuuu Poccuiickoit ®enepanuu, MOCKOIbKY
IIO3BOJISIFOT CYyAy BOIIPEKH BOJIE NOJACYAMMOrO JOINYCKaTb K OJHOBPEMEHHOMY
YY4AaCTHIO B YIOJIOBHOM JI€JI€ 3alMTHUKOB KaK IO COIVIALIEHUIO, Tak U 11O
HA3HAYEHHIO, HE OIPAaHUYMBAsI IPY ATOM KOJINYECTBO 3aIIUTHUKOB.

Kak crnenyer u3 xamoObl ¥ MPWIOKEHHBIX K HEW JOKYMEHTOB, 4 urons 2016
roja B Kei3puickuit ropojackoit cyn PecnyOnuku ThiBa MOCTYNHIIO YTOJOBHOE €TI0
no oosuHeHuto  FO.FO.  KamanepoBa B coBeplIeHMHM  MOPECTYIUICHHH,
MIPENYCMOTPEHHBIX YaCThIO TpeTber cratbu 30, 4acThl0 4eTBEpTOM cTtaThu 159,
yacTthto BTOpor ctathu 291 YK Poccuiickoit ®@enepamuu. Ilo nemy B kaudecTtBe
OOBHHSIEMBIX TPUBJICUCHBI TAKXKE APYTHE JIULA.

[Tocranosnennem ot 28 utonst 2016 roga cyn Haznaumn FO.FO. Kapanepomy
3allUTHUKA, a nocTtaHoBieHueM OT 24 sHBapsa 2018 roga emMy AONOJHUTEIBHO
Ha3HayeH BTOpoM 3amuTHUK. 5 ¢eBpans 2018 roma 3asBieHUE MOJACYAUMOTO 00
OTBOJI€ BTOPOI'O U3 Ha3HAYEHHBIX 3AIIUTHUKOB CYJl OCTaBUJI O€3 YAOBIETBOPEHHUSI.

6 Hos0ps 2018 roma poacrBennuku FO.HO. KapanepoBa 3akiroduim
COrJIAIIEHHE O €ro 3alllUTe MNPUIVIAIICHHBIM aJBOKAaTOM, KOTOPBIM Ha CIEAYOLINN
JIeHb OBLT JOIYILEH CY0M K ydacTuio B aene, a 30 nHosops 2018 roga 3asaBui 0TBOX
paHee HazHaueHHbIM 3amuTHUKaM FO.JO. KaBanepoBa, B CBOWO ouepenb
OTKAa3aBIIErocsi OT HUX BBUAY HAJIMYMA y HEro 3allUTHUKA IO COIVIALIEHUIO.
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[TocranoBnennem Keizpuickoro ropozackoro cyna Pecmy6nuku TwiBa ot 30 HOsIOps
2018 roma oTBOA HAa3HAYEHHBIM 3AIUTHHUKAM, & TAKXKE OTKa3 MOJICYAUMOIO OT UX
NOMOIIM OTKJIOHEHBI CO CCBUIKOW Ha TO, YTO OTKAa3 OT 3alIUTHHUKA HE SABJISETCA
o0s3aTeNbHBIM JJI1 CyAa, a OOCTOSATENbCTBA, HWCKIIOYAIONIME Yy4yacThe B Jeie
3aIIMTHUKOB MO HA3HAYEHHIO, OTCYTCTBYIOT.

[Ipunumass Bo BHMMaHue TpeboBaHus crtated 74, 96 u 97 denepanbHOro
KOHCTUTYIMOHHOTO 3akoHa "O Kouctutynmonnom Cyne Poccutickoit denepanun",
cratbu 50 n 52 VIIK Poccutickoit denepannu ABISIOTCS MPEIMETOM PACCMOTPEHUS
Konctutynmmonnoro Cyna Poccuiickoit ®@enepaniuv 10 HACTOSIIEMY ey B TOM
Mepe, B KaKoW Ha MX OCHOBAaHHMM pa3peliaeTcs BOMPOC 00 OTKa3e MOACYAMMOIO OT
MIOMOIIY 3al[UTHUKA MO HA3HAYEHUIO, MPUTOM YTO B YIOJIOBHOM JIEJ€ yYaCTBYET
3AIIUTHUK 10 COIVIAIICHUIO.

2. Cratbsa 48 Koncruryunu Poccuiickorn ®denepanny rapaHTUPYET KaXIOMY
[IpaBO Ha MOJy4YEHUE KBATU(PUUUPOBAHHOW ropuandYecKoil momouu (yacts 1), a
KKJIOMY 3aJIep>KaHHOMY, 3aKJIFOUEHHOMY TI0]1 CTPaKy, OOBUHSEMOMY B COBEPIIICHUU
MIPECTYIICHUS - MPABO MOJIb30BaThCS MOMOIIBIO aIBOKaTa (3alUTHUKA) C MOMEHTA
COOTBETCTBEHHO 3aJICp’KaHMs, 3aKIIOYEHUs TOJA CTPaXy WM NPEAbIBICHUS
ooBuHeHus: (dacte 2). B cunmy stux mnonoxenuit Koncturynuu Poccuiickoi
@denepanu BO B3aUMOCBSI3M C €€ HOPMaMH, ONPEACISIIOIIMMU IMOJHOMOYHMS IO
PETYJIMPOBAHUIO M 3alUTE MpaB M CBOOOJ YeJIOBeKa W TpaxaaHuHa (ctaThs 71,
nyHKT "B"; cratbs 76, yacTh 1), ¢eaepanbHbIil 3aKOHOAATENb, ACHCTBYS B paMKax
CBOCH  KOMIICTCHIIMM, CO3JaeT HQIekKAIlWe YCIOBUA JUIA  pPEAIH3aLNU
KOHCTUTYI[MOHHOI'O TpaBa Ha MOJIyYEHHE IOPUIUYECKON IMOMOIIM, C TEM YTOOBI
KXl B cllydae HEOOXOJMMOCTH HMENI BO3MOXKHOCTh OOpAaTUThCA 3a HEW st
OTCTauBaHUS CBOUX IPaB U 3aKOHHBIX HHTEPECOB.

[IpaBo mMOJB30BaTHCSI TIOMOIIBIO aJBOKaTa (3alMTHUKA) TPU3HAETCA B
KaueCTBE OJIHOTO0 W3 (PyHIaMEHTAJIbHBIX W MEXIYHAPOJIHO-TIPABOBHIMU aKTaMH,
SABJISTFOIITUMUCS B cuily ctatbu 15 (wacts 4) Konctutynuun Poccuiickoit deneparuu
COCTaBHOM YacThO MpaBOBOM cucTembl Poccuu. B wactHOCTH, MeEXayHapOIHBIM
MaKT O TPAXKJIAHCKUX U MOJUTUYECKUX MpaBax B myHKTe 3 ctaThu 14, a KonBeHuus o
3aIllMTe MPaB YeJIOBEKa U OCHOBHBIX CBOOOJ B MyHKTE 3 CTaThu 6 MpeayCMaTpUBaIoT,
YTO KaX/IbI OOBUHSEMBIN B COBEPIICHUU MPECTYIJICHUS BIPAaBe UMETh JOCTATOYHOE
BpEMS U BO3MOKHOCTb JUIsl TIOJITOTOBKHU CBOEH 3aITUTHI M OOIEHUS C BHIOPAHHBIM UM
CaMUM 3alIUTHUKOM, 3aIIUIIATh ce0s JIMYHO MJIM Yepe3 MOCPEICTBO BHIOPAHHOTO UM
3aIlUTHUKA, a €CJIM OH HE UMEET 3alIUTHHUKA, ObITh YBEIOMJIEHHBIM 00 3TOM MpaBe H,
KOI'/Ia MHTEPECHI PABOCYAMS TOTO TPeOYIOT, MOJIb30BATHCS YCIyraMu Ha3HAYEHHOIO
€My 3alllMTHUKA OECIUIATHO IPU HEIOCTATKE Y HETO CPEJCTB JUIsl OIJIAThl 3TUX YCIYT.

[IpoBo3rnamenHoe B cratbe 48 (vacte 2) Koucturymuum Poccuiickoit
@enepanuy  MpaBO  KaXAOrO  3a€pKaHHOTO, 3aKJIIOYEHHOTO MOJ  CTPaxy,
OOBHHSIEMOT0 B COBEPILICHUM MPECTYIUJICHUS MOJIb30BATHCS MOMOIIBIO 3alIUTHUKA -
BO B3aMMOCBSI3H C MOJOXECHUSIMU MEXKIYHApOJAHO-MPABOBBIX AKTOB U MO CMBICIY
MPaBOBBIX TMMO3WIHKM, BbeIpaboTaHHbX KoHcTuTymumonnsiM Cynom  Poccutickoi
denepanny, OTMEYABIINM BaXKHOCTh JIOBEPUTENIBHBIX OTHOUIEHUI 0JI03PEBAEMOTO,
OOBHHSIEMOTO CO CBOMM 3aIIUTHUKOM (TIocTaHoBIeHUs oT 27 mapta 1996 roga Ne 8-
IT, ot 29 Hos16pst 2010 roma Ne 20-IT u ap.), - mpeamonaraeT BO3MOXKXHOCTh BbIOOpa
3alUTHUKA. OTO TMO3BOJSET JOCTUYh A(PPEKTUBHOCTH KaK  MOJTydyaeMoi
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IOpUIUYECKON TOMOINM, TaK © CyAeOHOM 3ammuThl B  IE€JIOM, TIOCKOJBKY
OCYILIECTBIICHUE MPEACTABUTENBCTBA B  JE€JI€ TEM  AaJBOKAaTOM, KOTOPOMY
NOA3AIIUTHBIA JOBEPSIET U C KOTOPBIM OH MOXET COTJIACOBATH IMO3ULHI0 B XOJIE
IIPOU3BOJICTBA M0 JIeNy (CTPATETHI0 CTOPOHBI 3alIUThI), MAKCUMAJILHO CIIOCOOCTBYET
peanu3aluy 3aKOHHBIX UTHTEPECOB M0103pEBAEMOT0, OOBUHSAEMOTO.

B Kogaekce npodeccrnonanpHoi 3Tk anBokata (mpuHar | Bcepoccuiickum
che3ioM aaBokatoB 31 sHBaps 2003 roma) Takke MOTYEPKUBACTCS, UTO CBSA3h MEKITY
aJBOKAaTOM M JOBEPUTEIEM OCHOBBIBACTCS HA JIMYHO-JIOBEPUTEIHHOM XapaKTepe
OTHOLIEHUH MEXIy HUMU (CTaThsl 5 U MyHKT | cTaTtbu 6).

3. IlpaBo Ha CaMOCTOSITENIbHBIN BBIOOP 3aIMMUTHHKA HE O3HAYAEeT, OIHAKO,
BO3MOXKHOCTh BBIOMPAaTh B KAa4eCTBE TaKOBOTO JII00OE JHUI0 IO YCMOTPEHUIO
10/I03peBaeMOro, OOBHHSIEMOTO M HE TPE/IITOIaraeT y4acTUsl B YTOJJOBHOM IPOIIECCE
00010 JIMIIA B Ka4€CTBE 3alllUTHUKA.

Kak ykazan Koncruryumonneii Cyn  Poccuiickonn  @enepaiuu B
[ToctanoBnennn ot 28 sHBaps 1997 roma Ne 2-I1 mpumenutensHO K craThe 48
Koncturymuu Poccuiickoit ®enepanuiul, MOJOKEHHUS €€ YacTH 2 HE MOTYT OBITh
MCTOJIKOBAaHBI B OTpbIBE W 0€3 ydeTa HOPM €€ 4YacTh |, TOCKOJIbKY TIpaBo
MOJIb30BAThCS TIOMOIIBIO 3alMTHHUKA BBICTYMAeT OJHUM U3 MPOSBICHUN Ooiee
oOlero mpapa - Ha MOJIyYeHHE KBATU(PHUIIMPOBAHHOW ropuauyeckor momoriu. [lo
CMBICITY JJaHHOM MPaBOBOI MO3UIIMH, TIPABO HA MOJIYYEHUE ITOM MOMOIIHU (KOTOpas B
ClIy4asx, MPelyCMOTPEHHBIX 3aKOHOM, OKa3bIBAE€TCA OECIIIATHO) HE TOJIBKO SIBISIETCA
JUYHBIM MPABOM, KOTOPBIM IOJI03PEBAEMbIi, OOBUHSEMBIM MOXKET BOCIIOJIH30BAThHCS
10 COOCTBEHHOMY YCMOTPEHHIO, HO OJTHOBPEMEHHO - B CUJTy cTaTelt 46 (yacth 1) u 52
Konctutrynuu Poccuiickoit ®enepauuy - BBICTYNAeT TapaHTHEW OOecTieueHHs
Ka)XJIOMY, BKJIIOYasi MOTEPIICBIIETrO, MOJHONW M JEUCTBEHHON CyneOHOM 3allUThl B
pa3yMHBIM CpPOK, MNPUTOM YTO OCYIIECTBICHHWE Yy4YaCTHUKAMH TMPOIecca CBOUX
CyOBbEKTUBHBIX TMPaB U CBOOOJ HE JIOJDKHO HApyIIaTh MpaBa U CBOOOABI APYTUX JIUIL
(cratbs 17, yactsb 3, Konctutyuuu Poccuiickoit denepariim).

[Ty6nuuno-npaBoBast pupoIa OKa3aHus FOPUANYECKON IIOMOIIH
Mo/I03peBacMoOMYy, OOBHHSIEMOMY BBITEKAET MW U3 TOJOXKEHUH  YTOJOBHO-
IpoLecCyalbHOro Kojekca Poccuiickoil denepanuu, KOTOPBIM, PETYIUPYS TOPSAOK
VTOJOBHOTO  CYAONPOM3BOJCTBAa (YacTh TiepBas CTaTbu 1), TPU3BAHHOTO
rapaHTUpPOBaTh, KpOME MPOYEro, 3alUTy JMUYHOCTH OT HE3aKOHHOIO H
HEOOOCHOBAHHOT'O OOBUHEHUS, OCYKICHUS, OTPAaHUYCHUS €€ MpaB U CBOOO I (ITyHKT 2
4acTH MEPBOM cTaThM 6), 3amperiaeT ajJBOKaTy OTKa3aThbCs OT MPUHATOM Ha ceOs
3allUThl  TMOJ03pEBAaeMOro, OOBUHsAEMOro (4acth ceapmas cratbu  49),
MpeaycMaTpUBaET MPUHATHE MEp [0 HAa3HAYEHUIO 3alllUTHUKA (YaCTU TPEThS H
yeTBepTass crarbu 50), ompenenseT MepedeHb OOCTOSATENbCTB, TPEOYIOUIUX
00s13aT€IbHOTO Y4acTUsl 3allUTHHKA B YrOJOBHOM Jejl€ M HCKIIOYAIOIIUX €ro
yuactue (cratb 51 u 72), a TakKke HE CBA3BIBACT JI03HABATENsA, CIEI0BATEINS U CY/I
OTKAa30M TI0JI03PEBAEMOr0, OOBUHSIEMOTO OT 3aIlUTHHKA (YacTh BTOpAas CTaTbu 52).
OTUM HOpMaM KoppecnoHaupyeT NyHKT 4 cratbu 6 DenepanbHoro 3akona ot 31 mas
2002 roma Ne 63-®3 "OO agBOKATCKOM NEATEIBLHOCTH U aABokaTtype B Poccuiickoit
®enepanuu’, corinacHO KOTOPOMY aJIBOKAT HE BIPaBE OTKA3aThbCS OT MPHUHSATON Ha
ce0s 3aInThI, He MOXKET MPUHUMATH OT JIMIIA, OOPATUBIIIETOCS K HEMY 3a OKa3aHUEM
IOpUJINYECKON MOMOIIU, MOPYYEHUE B CIydasiX, yKa3aHHbIX B MOJNyHKTax 1 u 2
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3TOro IyHKTAa, B TOM YHUCJE €CJIM OHO MMEET 3aBEIOMO HE3aKOHHBIN XapakTep, He
JOJKEH 3aHUMATh MO JIeNy MO3ULMI0 BOMPEKU BOJIE JAOBEPUTENS, 32 UCKIIOUEHUEM
CJly4aeB, KOT/1a aJJBOKAT yOEK/IeH B HaJIMYMK CaMOOTOBOpa JIOBEPUTEIIS.

B cuny nyOnuyHO-paBOBOM NPUPOABI OKa3aHUS IOPUIAYECKOM TOMOIIU
M10/103pEBAEMOMY, OOBHHSEMOMY €T0 MPaBO HAa BHIOOP KOHKPETHOTO 3alIMTHUKA WA
Ha OTKa3 OT €ro YCJIYr MOXKET ObITh OTPAaHMYEHO B MHTEpECaxX MPaBOCYIUs B IEJSIX
obecrnieueHus: ObICTPOM, cripaBeIMBON U 3G (DEKTUBHON Cy/neOHON 3aIlUThl MPaB U
3aKOHHBIX MHTEPECOB HE TOJIBKO 3TOTO, HO U JPYTUX MOJI03PEBAEMbBIX, OOBUHAEMBIX,
YYaCTBYIOIIMX B J€JI€, & PABHO MOTEPIEBIINX OT MpecTyIieHus Jull. OCHOBaHUAMU
IUISL TAKOTO OTPAaHUYEHUS MOTYT OBbITb, B YACTHOCTH, OTKAa3 WA HECIIOCOOHOCTH
M10/1I03PEBAEMOr0, OOBUHSAEMOI'O 3allMIIATh CEOs JINYHO, HEHAIeKAIas 3alluTa €ro
MHTEPECOB, HAJIMYME MMOBOJOB JJIsi OTBOJIa M30PAHHOIO 3al[UTHUKA, €r0 JUIUTEIbHas
HEsSIBKa U UHbIE OOCTOSTENbCTRA.

AHanornyHoM mno3uuuu npuaepxkuBaerca EBponeiickuit Cyn mo mpasam
YeJIOBeKa, OlICHUBAsi coOoieHne noanyHkra "C" myHnkra 3 crarbu 6 KoHBeHIMHM 0
3alUTe IpaB 4YeJloBEKa M OCHOBHBIX cB0OOX. [lo ero mHeHuio, OOBHHSAEMBI B
NPECTYIUIEHUH JI0JKEH UMETh BO3MOKHOCTh OOpPaTUTHCA 32 MPAaBOBOM MOMOLIBIO 1O
CBOEMY BBIOOpY, YTO MPHU3HAETCA B MEXIYHAPOJHBIX CTaHJapTax IMpaB 4eIOBEKa
crocoboM oOecredeHusl pe3yIbTaTUBHOM 3allluThl JIsi oOBHHseMoro. OpHaxo,
HECMOTps. Ha 3HAYECHHE JIOBEPUTEIbHBIX OTHOUIEHWWA MEXKIY aJBOKAaTOM M €ro
KJIIMEHTOM, JIaHHOE MPaBO MOMKET NpPH HEOOXOAUMOCTH ONPENEIECHHBIM 00pa3oM
OrpaHUYMBATHCS B CiIyyasx OECIJIaTHON HOPUAMYECKOW MOMOIIU U €CIIM MHTEPECHI
npaBocyausi TpeOYyIOT, YTOObI OOBHHSIEMBbId OBUI MPEJACTABICH aJIBOKATOM,
Ha3HAYECHHBIM CYyJIOM. BHyTpUrocynapcTBEHHbIE€ BIJIACTH JOJKHBI YUYHUTHIBATH
KEJTaHWe TMOA3AUIMTHOTO B YAacTH €ro BbIOOpa MNpEACTaBUTENS, HO OHU MOTYT
peHeOpeyb 3TUM JKEJIaHHEM, €CIM CYIIECTBYIOT OTHOCHUMBIE U JIOCTATOYHBIE
OCHOBAHMS I 3TOr0, KOTOPbI€ MPOAMKTOBAHBI MHTEpecaMH mpaBocyaus. Tawm, rue
MOoJI00HBIE OCHOBAHUSI OTCYTCTBYIOT, OTPAaHMUYEHHUS B CBOOOTHOM BBIOOpE aaBOKATa
MOTYT IMOBJIEYb HapylleHue NyHKTa 1 ctatbu 6 paHHOM KOHBEHUMU Hapsay C
MOJANMYHKTOM "C" MyHKTa 3 TOW XK€ CTaTbM, €CIM ATO OTPHUIATEIHLHO CKa3aJloCh Ha
3alUTe OOBUHIEMOrO C YYETOM pa30upaTesbCcTBa B 1IEJIOM (ITOCTAHOBJIEHUS OT 25
ceHtssopss 1992 roma mo neny "Kpyaccan (Croissant) mpotus I'epmanuu", ot 20
suBapst 2005 roga no aeny "Maiizut (Mayzit) npotus Poccun”, ot 30 mas 2013 rona
no jgeny "Maptun (Martin) npotus Dctonun”, ot 20 okTsa0ps 2015 roma mo gemy
"IIBopckuii (Dvorski) mpotuB Xopsatuu" u nap.). Ha ocHOBe TakoW mMO3MIIMNH,
npuMeHeHHO# B pemenun ot 24 asrycta 2010 rona mo neny "Ilpen (Prehn) mpotus
I'epmanun'", He mnpu3HAHO HapylieHMeM TpeboBaHuii gaHHoW KoHBeHUUHU
Ha3HAuY€HHUE JOIMOJHUTENIBHOTO aJBOKaTa JJisi OOEeCleyYeHUs Haajexallero xojaa
pazouparesnbCTRa.

[apantupoBanHoe nomnyHkroMm "d" myHkTta 3 crathu 14 MexayHapOIHOTO
MaKkTa O TPAKIAHCKUX W TOJUTUYECKHUX MpaBax MPaBO HE SBISETCS aOCOIIOTHBIM.
WuTepeckl mpaBocynus B paMKax KOHKPETHOTO CyAeOHOTO pa3doMpaTesbcTBa MOTYT
TpeOoBaTh Ha3HAYCHMS 3AIIUTHUKA MPOTHUB >KEJAHUS OOBUHAEMOTO, OCOOCHHO €Clu
OOBHHSIEMBIIl ~ CYIIECTBEHHBIM M CHUCTEMAaTHUYECKUM 00pa3oM MpensiTCTBYET
HaJUIeKalleMy IPOBEICHUIO Pa30UPATENbCTBA, UM EMY IPEIBIBICHO OOBUHEHUE B
COBEPILIEHUN TSHKKOTO TMPECTYIIEHUS, HO OH OKa3bIBAETCS HE B COCTOSHUU
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JICHCTBOBAaTh B CBOMX COOCTBEHHBIX HMHTEpECax, WIM B TEX CIydasx, KOrja 3To
HEOOXOIUMO [IJISl 3alllUThl YSI3BUMBIX CBHJETENEH OT JalbHEMIEro crpecca WM
3alyrUBaHusA, €CIM UM TOPUACTCA NOABEPTHYTHCS JONPOCY €O  CTOPOHBI
oOBuHsieMoro. B To ke Bpemsi 000€ OrpaHMYEHHE 3JKENaHUs OOBUHSIEMOTO
3alMIaTh ce0s JIMYHO JIOJDKHO TpeciefoBaTh OOBEKTUBHBIE M JOCTATOYHO
Cepbe3HbIC II€JIM W HE BBIXOJUTH 3a pPaMKU HEOOXOAUMOTrO JUIsl OTCTAauBaHUS
UHTEpECcOB MpaBocyaus (mocraHosienue EBporelickoro Cyna mo mpaBaM ueloBeKa
ot 4 anpens 2018 roma no neny "Koppeiis ne Marym (Correia de Matos) nporus
[Hopryramun").

4. Koncturyunonnsiii Cyn Poccuiickoii @enepalini HEOAHOKPATHO YKa3bIBajl
(ompenenenust ot 17 oxTsa0psa 2006 roga Ne 424-0, ot 8 despans 2007 roga Ne 251-
O-I1, ot 21 oxtsa6ps 2008 roga Ne 488-0-0, ot 17 nexadps 2009 roga Ne 1622-0-0,
ot 29 mas 2012 roma Ne 1014-O, ot 24 centsops 2012 roga Ne 1617-O, ot 28 mas
2013 romga Ne 799-0, ot 29 cents6ps 2015 roma Ne 1854-0, ot 28 saBaps 2016 roxa
Ne 114-O u ot 27 depans 2018 roga Ne 261-0O), uro YrosoBHO-TIpOIIECCYaTbHbBIN
konekc Poccuiickoii ®Dexpepanuu  HOpsAMO  3aKpenwy MIpaBO  MOJO3PEBAEMOTO,
OOBHHSIEMOTO OTKa3aThCs OT MOMOIIM 3alIUTHUKA B JIFOOOM MOMEHT MPOU3BOJICTBA
[0 YroJIOBHOMY Jiefy (4acTh MepBasi CTaThbu 52), MPUTIIACUTH JPYroro 3alUTHUKA
WM HECKOJIBKO 3allUTHUKOB (YacTh mepBas ctarbu 50), yCTaHOBWIJI cllydau
0053aTEILHOTO YYaCTHUs 3alUTHUKA B YTOJIOBHOM CYAOINPOU3BOJICTBE U O0S3aHHOCTD
JIO3HABATENs, CleoBaTelNsl U cyda OOECleyuTh ydacThe 3alluTHUKa B (opMe ero
Ha3HAYEHUS MPU HESBKE MPUIJIAICHHOTO 3alllUTHUKA B YCTAHOBJIECHHBIN 3aKOHOM
Cpok (yactu TpeThsl U yeTBepTas ctatbu 50, craths 51). [Ipu 3TOM ocTaHOBIIEHUE O
Ha3HAYEHUHU 3alUTHUKA HE BJIEUET OTCTPAHEHUS OT y4acTUs B Jeji€ 3al[UTHHUKA,
MIPUTJIAIEHHOTO MOJI03PEBAEMbIM, OOBHUHSIEMBIM, €r0 3aKOHHBIM IPEJCTaBUTENIEM, a
TaKkKe JPYyrUMH JUIAMH TIO0 TOPYYEHHI0O WM C COIVIACHS I0J03PEBAEMOTO,
oosunsiemoro (onpeaeneaus ot 28 utons 2018 roga Ne 1409-O u Ne 1412-0).

Ecnu Ha3HauyeHHBIN 3alIUTHUK HE YCTpPauBaeT MO03PEBAEMOT0, OOBUHSIEMOTO
BBHUJy €r0 HU3KOM KBaIM(HUKAIIUH, 3aHATOM UM B JieJie TO3WIHUH WU IO JPYTrou
MPUYMHE, MOJ03PEeBACMblii, OOBHHSEMBII BIPaBe OTKA3aThCS OT €ro MOMOIIH, YTo,
OJIHAKO, HE JOJDKHO OTPHUUATEIBbHO CKa3bIBaThCA HA MPOLECCYaJTbHOM IOJIOKEHUH
MIPUBJIEKAEMOI0 K YrOJIOBHOW OTBETCTBEHHOCTH JIMIA. B 3TOM cilyyae J03HaBaTEb,
CJIeIoBaTeNh, CyJl 0053aHbI BBISICHUTD Y TTOJ03PEBAEMOT0, OOBUHSIEMOTO, YeM BBI3BaH
OTKa3 OT Ha3HAYEHHOTO 3allUTHUKA, PA3bICHUTh CYIIHOCTh W HOPUIAUYECKUEC
MOCJIEACTBUSl TAKOrO0 OTKa3a W MPU YBWKHUTEIBHOCTH €ro MPUYUH TMPEJIOKUTH
3aMEHUTH 3aIUTHIKA. OO0OCHOBAaHHOCThH OTKa3a OT KOHKPETHOIO 3alllUTHUKA JIOJHKHA
OLICHUBATHCSI B TOM YHCIIE UCXOAsA M3 yKa3zaHHbIX B ctatbe 72 YIIK Poccuiickoi
deneparuy 00CTOSATEIBCTB, UCKIIOYAIOIINX €r0 y4acTHe B Jieie, a TaKXKe C yYeTOM
HopM cTtateid 6 u 7 denepanmbHoro 3akoHa "OO aaBOKATCKON ACATEILHOCTU U
anBokatrype B Poccuiickoit ®Depepanuu", 3aKpeIUIIONIMX IOJHOMOYUS U
00s13aHHOCTH aJIBOKaTa.

BMmecte ¢ tem wacte Btopas crtatbu 52 VYIIK Poccuiickoit denepanmu,
HaxoJsCh B HOPMAaTHBHOM €IMHCTBE C YAaCThIO IIEPBOM TOM K€ CTATBU U CTaTben Sl
nanHoro Kojekca u He Hazelnssi OTKa3 OT 3alllUTHUKA CBOMCTBOM 0053aTEIbHOCTH
JUIsL JO3HaBaTeNsl, CJEAOBaTeNsl W CyJa, MPEeAnoyiaraer, 4ro MpU pa3pelieHUH
COOTBETCTBYIOIIETO 3asIBICHUS B KaXKJIOM CJIy4ae CJIEAYeT YCTaHOBUTh, SIBJIACTCS JIU
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BOJICU3BSBIICHUE JIMIIAa CBOOOJHBIM W JOOPOBOJIBHBIM W HET JIM TNPUYUH JUIS
NPU3HAHUS TAaKOTO OTKa3a BBIHYXKIEHHBIM U MNPUYHMHSIOIIMNM BPEJ €ro 3aKOHHBIM
uHTepecam. Tem camMblM Ha3BaHHbIE HOPMBI, OyAy4dd MyOJIUYHO-TIPABOBBIMU
rapaHTUSIMH 3alllUThl JTUYHOCTU OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBHUHEHWS,
OCYXJCHUSI, OTpPAaHUYCHHSI €€ NpaB M CBOOOJI, HAMpaBJICHHBIMM Ha 3alIUTy IpaB
10/103pEBAEMOr0, 0OBUHAEMOI0, HE MPEIO0JIaraloT BO3MOKHOCTH HAaBSI3bIBAThH JIUILY
KOHKPETHOTO 3alllUTHUKA, OT KOTOPOTO OHO OTKAa3aJ0Ch, UCKIIFOYAIOT MPUHYXICHUE
JULIA K peai3alii €ro CyObeKTUBHOIO MpaBa BOMPEKHU €ro Bojie. OCyllecTBICHHE
IpaBa MOJIb30BaTHCS MOMOIIBIO 3AIIUTHUKA Ha JI000M CTauu Mpolecca HE MOXKET
OBITH MOCTABJICHO B 3aBHUCHUMOCTH OT IMPOU3BOJIBHOTO YCMOTPEHHUS JIOKHOCTHOTO
YA WIA OpraHa, B MPOU3BOACTBE KOTOPOr0 HAXOIWUTCS YTrOJIOBHOE IEN0, T.€. OT
pelIeHNs], HE OCHOBAHHOTO HA IIEPEYUCIIEHHBIX B YTOJOBHO-IIPOLIECCYAIBHOM 3aKOHE
00CTOSTENBCTBAX, MPEAYCMATPUBAIOMIMX OOA3aTEIBHOE Yy4yacTHE 3alUTHUKA B
YTOJIOBHOM CYZAOIPOU3BOJCTBE, B TOM YHCJIE 10 HA3HAYEHUIO.

5. OGecnieunBast MpaBo MOA03PEBAEMOr0, OOBUHAEMOT0 3alUIIATh CBOU MpaBa
C TOMOIIBI0 HA3HAYEHHOTO WJIM BBIOPAHHOTO MM CaMHUM 3alIUTHUKA, YTOJOBHO-
npoueccyanbHbii  kogekc Poccuiickonn ®dexepauun BMecTe C TEM IPAMO  HeE
pErIaMEHTUPYET CUTYallMi0, CBA3aHHYIO C Y4YacTHEM B JeJi€ 3allUTHHUKA [0
Ha3HAUYCHUIO, OT KOTOPOTO IMOJ03PEBACMBI, OOBHUHSEMBIM OTKa3bIBA€TCA TpHU
OJIHOBPEMEHHOM YYacCTHH B JIeJie 3allUTHUKA IO COIVIAlIeHUI0. Takoi OTKa3 He
MOXET paccMaTpUBaThCS KakK OTKa3 OT 3alllMTHHKA BOOOIE, TaK Kak IIpaBo
M10/103pEBAEMOro, OOBHHSIEMOr0 Ha MOJyYEHHE KBATH(PUIMPOBAHHONW HOPUAMYECKON
MOMOILM TpeArnoaraercss o0eCleYeHHbIM, a TMOTOMY IOJOKEHUE YacTh BTOPOU
ctatbu 52 YIIK Poccuiickoit @enepannu 0 HEOOS3aTENbHOCTH OTKa3a OT 3alUTHUKA
JUISL TO3HABATEIIA, CIEAOBATENS U CyJa B TAHHOM CIIy4ae HE MOYKET IPUMEHSTHCS CO
CCBUIKOWM Ha 3alIUTy MpaB MOJ03pPEBAEMOro, OOBUHSAEMOro. TeM He MeHee 3TO He
MCKJIFOYAeT BO3MOKHOCTH OCTaBUTh 0€3 YJIOBJIETBOPEHHMSI 3asiBJICHUE JTULA 00 OTKa3e
OT 3alIUTHUKA IO HAa3HAYCHHWIO MPHU 3JI0YNMOTPEOJCHWH MPaBOM Ha 3allUTy CO
CTOPOHBI 3TOTO JIMIA, a TAKXE€ MPUIJIAIIEHHOTO 3alUTHUKAa. Kpurepuun Haiuuus
TaKOT0 3JI0YNOTPEOJICHHS BRIPAOOTaHbBI Cy1€0HOM MPAaKTUKOM.

Tak, Ilnenym BepxoBHoro Cyna Poccuiickoii ®enepauun B nOyHKTe 18
noctaHoByieHus: ot 30 uroHs 2015 roma Ne 29 "O npakTuke NpUMEHEHHS CyaamMu
3aKOHOJIATEILCTBA, OOECIEUMBAIOIIETO TMpaBO HA 3alUTy B  YTOJOBHOM
CYJIOTIPOU3BOJCTBE" yKa3zajl, 4TO CyJ MOXXET He MPU3HATh MPaBO OOBUHSIEMOIO Ha
3allUTYy HapyUIEHHBIM B TEX CIIy4asiX, KOrJa OTKa3 B YAOBJIETBOPEHUHU XOJaTalCTBa
aM00 MHOE OTPaHMYEHHUE B pealu3aldy OTACNIbHBIX MPaBOMOYUI OOBHHIEMOTO WM
€ro 3allMTHUKA 00YCIOBJIEHBI IBHO HEJJOOPOCOBECTHBIM HCIOJIb30BAHUEM UMHU ITHX
MpaBOMOYMi B ylepd MHTEpecaM JIPYyrux YYaCTHUKOB Ipoliecca, MOCKOIbKY B CUTY
cratbu 17 (wacth 3) Konctutyuuu Poccuiickoin @enepanu oCyluiecTBICHUE MPaB U
CBOOO/JI HE IOJDKHO HapyIIATh TpaBa U CBOOObI IPYTUX JIULI.

[IpaBonprMeHUTENbHAS MPAKTUKA TAKKE CBHUAECTEIBCTBYET, YTO HEMPUHATHE
OTKa3a MOJ03PEBAEMOr0o, OOBHHSEMOT0 OT HAa3HAUYEHHOTO €My 3alIMTHHUKA MOXKET
OBITH TTPOJIMKTOBAHO HEOOXOAMMOCTBIO O0ECIIEYNTh Pa3yMHBIE CPOKH MPOU3BOJICTBA
o JieNly, yrpo3a HapylIeHHs KOTOPBIX BbI3BaHa 3JI0YMOTpEOJIEHHEM IPaBOM Ha
3alUTy, KOTJa MpPOLECCyajdbHOE MOBEACHHE MO0I03PEBAEMOr0, OOBHMHSEMOTO WU
MPUTJIAIIEHHOTO 3aIlUTHHKA, Oyayuu HE100pOCOBECTHBIM, YILEMIIIET
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KOHCTUTYLIMOHHBIE TMpaBa HHBIX YYAaCTHUKOB CYIOINpPOu3BOACTBAa. [lo MHEHHIO
CynebHolt kosuierun 10 yrojoBHeIM Jjeinam BepxoBHoro Cypa Poccuiickoit
denepanuu, HEOPUHITUE CYJIOM OTKa3a MOACYJAUMOrO OT Ha3HAYEHHBIX 3aIIUTHUKOB
U OJHOBPEMEHHOE y4acTHE IO AENy IMPUIIANICHHbIX U HAa3HAYCHHBIX 3aIIMTHUKOB
MOTYT OBITh - C Y4ETOM KOHKPETHBIX 00CTOSTEIHCTB, XapaKTEPU3YIOIIUX MOBE/ICHUE
OOBHHSIEMOTO M 3alllUTHUKOB, - TMPU3HAHBI HE MPOTHUBOPEYAIIMMHU 3aKOHY M HE
HapylIaoUMU paBo Ha 3ammTy. COOTBETCTBYIOUIUMHU OOCTOSATEIHCTBAMU MOTYT
MPU3HABAThCS, B YACTHOCTH, CJCIIAHHBIE HEOJAHOKPATHO W 0€3 KaKuxX-Inbo
OCHOBAHUWU 3asBJICHUS O 3aMEHE 3alIUTHUKA, €TO HESBKA MO/ Pa3HBIMH NPEAJIOTaMU B
cyneOHOe 3acelaHue, T.€. JCHUCTBUS, SIBHO HANPABJICHHBIE HA BOCIPEMATCTBOBAHUE
HOPMAJIBHOMY  XOAy CyAcOHOro pa3OuparenbCTBa W yKa3bIBAIOIIME  HA
3noynotpedieHue npaBoM (onpeaencaue ot 25 utoist 2012 romga Ne 5-7112-65).

[TogoOHas mpakTHKa cOrjacyeTcsl ¢ UHTEpecaMu MPaBOCyus U HalpaBiieHa Ha
peanuzanuio npennucaHui crarei 17 (dacts 3), 46 (wacte 1) u 48 Koncturyuuu
Poccuiickoit denepanuu B CUTyallMH, KOTJa I10JI03pE€BacMbIii, OOBUHSIEMBIH, €ro
3alIUTHUK TIO0 COTJIANICHUIO 3JI0yMOTPeONsieT TpaBOM Ha 3alllUTy W TaKoe
37I0yNOTpeOieHne Je30praHu3yeT XOoj JocylneOHoro aubo cyneOHOro Ipoiiecca,
HaIlpaBJIEHO Ha CPBIB MPOU3BOJICTBA IO JeTy. BmecTe ¢ Tem pelieHne 00 OTKIOHEHUH
OTKa3a OT 3aIUTHUKA M0 HA3HAYEHHIO MPU YYaCTUU B YTOJIOBHOM JEJ€ 3alUTHUKA
M0 COTJIAIICHUIO TI0 MOTUBaM 3JI0YNOTPEOJIEHUS PABOM Ha 3alIUTy JOJKHO OBITH
000OCHOBaHHBIM M MOTHBUPOBAaHHBIM U caMO MO ce0e He MOKHO HCKIIIOYaTh
BO3MOKHOCTH MPUTJIAIEHHOTO 3alIUTHUKA BBITIOJHUTD B3ATOE Ha Ce0s MOPYUCHHUE.

Takum obpaszom, ctarbu 50 m 52 VIIK Poccuiickoit denepanui He MOTYT
pacueHuBaTbesl Kak mnpotuBopedamne Koucrutymum Poccuiickoit ®depepanuu,
MOCKOJIbKY OHHU IO CBOEMY KOHCTUTYLHOHHO-IIPABOBOMY CMBICIIY HE MO3BOJISIIOT
JI03HABATENIO, CJICIOBATENII0 WM CYJy OCTaBJISITh 0€3 yAOBJICTBOPEHUS 3asBJICHUE
auia o0 OTKaze OT 3alllUTHUKA MO0 HA3HAYEHUIO MPU YYACTUM B YTOJOBHOM JeJie
3alIMTHUKA TI0 COIJIAICHHWIO, €CJM B IOBEACHHUM A3TOTO JIMUA W IPUIJIAILIEHHOTO
3allUTHUKA OTCYTCTBYIOT TIPU3HAKU 3JIOYMOTPEOJCHUsT TMpPaBOM Ha 3alluTy.
[IpumeHeHue BIpeab AAHHBIX IMOJOKEHHI BOMPEKU YKAa3aHHOMY KOHCTUTYIIMOHHO-
[IPaBOBOMY CMBICIIY HE JIOITYyCKAETCH.

Koncturyunonnsiii Cyn Poccuiickoit ®@enepaiui, pyKOBOJICTBYSCh MyHKTOM
12 4vactu mnepBoi crarbum 75 @enepalibHOTO KOHCTUTYIIMOHHOTO 3akoHa "O
Koncrturynmonnom Cyne Poccuiickoii @enepauuu’, CUATAET BO3MOXKHBIM
YCTAHOBUTh OCOOCHHOCTHU UCTOJHEHUs HacTosiero I[loctraHoBlIeHUS B OTHOIICHUU
KOHKPETHOTO Jieja 3asBUTENs, cocTosimue B ciaeayromeM. CynaeOHble aKThl,
BbIHECEHHBIE B oTHOIIEeHHH FO.FO. KaBanepoBa Ha ocHoBanuu crareit 50 u 52 YIIK
Poccuitickon denepann B MCTOJIKOBAHUM, PACXOMSAIIEMCA C UX KOHCTUTYLIHMOHHO-
MPABOBBIM CMBICJIOM, BBISIBICHHBIM B HacrtodmeM [locTaHOBIeHUH, MOJJIEkKAT
MEPECMOTPY B YCTAHOBJICHHOM MOPSIAKE, €CIIH JJISI ITOTO HET UHBIX NPENATCTBUM, UTO
BO BCSIKOM CJIy4a€ HE€ IPEIIOJaraeT IOBTOPHOTO COBEPIICHUS IPOLECCYabHBIX
JNEUCTBUM, €CIIM IPUCYTCTBUE B JIEJI€ aBOKATa 10 HA3HAYCHUIO MOCJIE HEMPUHATOTO
OTKa3a OT HETO0 HE CKa3aJoCh OTPHUIATEIHLHO HA 3alIUTe OOBHHIEMOTO C y4E€TOM
pazouparenbCcTBa B 11€JI0M. MIcX0/1sl U3 M3JI0KEHHOTO U PYKOBOJICTBYSICh CTaThIMMU O,
47.1, 71, 72, 74, 75, 78, 79 u 100 denepanbHOro KOHCTUTYLHHOHHOTO 3akoHa "O
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Konctutynmmonnom Cyne Poccuiickoit ®enepaunn", Koucrturyuuonusii Cya
Poccuitickon denepanum
MIOCTAHOBMUIL:

l. Ilpusznate cratbm 50 u 52 VIIK Poccuiickoit ®enepanuu He
npotuBopevamuMu Konctutymuu Poccuiickoit denepanyu B ToOi Mepe, B KaKOW IO
CBOEMY KOHCTUTYLHOHHO-IIPABOBOMY CMBICIy OHHM HE NPEANOJIAraroT, 4YTO
JI03HABATENb, CJIEIOBATENb WIIH CYJ MOXKET OCTaBUTh 0€3 yIOBICTBOPECHHUS 3as1BJICHUE
auia o0 OTKaze OT 3alllUTHUKA MO HA3HAYEHUIO MPU YYACTUHM B YTOJOBHOM JIEJie
3allUTHAKA TIO COTJIANIEHUIO, €CIM OTCYTCTBYET 3JI0YHNOTpeOJICHHE TMpaBOM Ha
3alIUTy CO CTOPOHBI ATOTO JIMIA, 4 TAKXKE MPUTIAIIEHHOTO 3alllUTHUKA.

2. Konctutynmonno-npaBoBor cmeicn crarer 50 m 52 VIIK Poccuiickon
Oenepanuu, BBISIBJICHHBI B HacrosmeM  [loctaHoBieHWHM, — SIBISIETCA
00111€0053aTEIbHBIM, YTO HUCKIIOYAaeT BMpPEIb JIOOOE HHOE WX HCTOJKOBaHUE B
MPaBONPUMEHUTEIBHOMN MTPaKTUKE.

3. [IpaBONpUMEHUTENBHBIE PELICHUS], BBIHECEHHBIE B OTHOIIEHUU TPa)KJaHUHA
KaBanepoa FOpusa HOpseBnua Ha ocHoBanuu crateil 50 u 52 VYIIK Poccuiickoii
denepanu B HCTOJKOBAaHUHU, PACXOJAIIEMCS C MX KOHCTUTYLIMOHHO-TIPABOBBIM
CMBICJIOM, BBISIBIEHHBIM B HacrtosmeM [locTaHOBIEHUU, MOAJIEKAT MEPECMOTPY B
YCTAHOBJIEHHOM MOPSJKE, €CJIU JIJIS1 3TOTO HET UHBIX PENSATCTBUI.

4. Hacrosmee [loctaHoBieHHE OKOHYATENbHO, HE MOJICKHUT 00XKAJTOBAHHUIO,
BCTYNIae€T B CWIYy CO JAHA O(UIUAIbHOrO  OMyOJWKOBaHUS, JCHCTBYET
HETOCPEJCTBEHHO W HE TpeOyeT TMOATBEPKIACHUS JPYTMMH OpraHamMu W
JOJKHOCTHBIMHU JIUIIAMM.

5. Hacrosmiee IToctanoBnenue MTOJIJIEKUT HE3aMEJINTETLHOMY
onyonukoBanuto B "Poccuiickoit razere", "CoOpaHuUM 3aKOHOJATEIbCTBA
Poccuiickoii ®enepanun” u Ha "OQUIMaIbHOM MHTEPHET-TIOPTAJE MPaBOBOU
undopmaruu" (Www.pravo.gov.ru). IlocraHoBieHue MOHKHO OBITH OMyOJIUKOBAHO
takxke B "BectHuke Koncruryunonnoro Cyna Poccutickoit @enepanun’.

Koncturyunonnsiit Cyn Poccuiickoit denepanuu

KOHCTUTYIIMOHHBIN CYJI POCCUUCKOM ®EJEPAIIUN
ONPEJEJEHUE
ot 28 anpeus 2022 r. Ne 896-O

OB OTKA3E B IPUHSITUU K PACCMOTPEHUIO ) KAJOBbI
TPA’KJIAHUHA KAUYPUHA JMUTPUSI AHATOJIBEBHYA HA
HAPYIIEHUE EI'O KOHCTUTYLIMOHHBIX ITPAB
CTATBSIMHU 50 ¥ 52 YTOJIOBHO-ITPOIIECCYAJIBHOI'O
KOJEKCA POCCUIICKOH ®EJEPAIINN

Koncrurynmonssiii Cyz Poccuiickoit @enepannu B cOCTaBe

[Ipencenarens B.JI. 3opekuna, cyneir K.B. Apanosckoro, I'.A. I'amxuesa,
JIM. JKapxosoi, C.M. Kazannesa, C.JI. KuszeBa, A.H. Kokorosa, JI.O.
KpacaBuukosoii, C.I1. MaBpuna, H.B. MenbHukoBa,
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pPacCMOTPEB BOMPOC O BO3MOYKHOCTU TPHUHATHSA KajaoObl TpaxmanwHa J[.A.
Kauypuna k paccmorpenuto B 3aceganun KonctutynmonHoro Cyna Pocculickoit
Odenepanuu,

YCTAHOBMHII:

1. IToctanoBnenuem cyasu BepxoBHoro Cyna Poccuiickoit @enepannu ot 14
nekadps 2020 roa oTkazaHo B Iepenaye Jjisi paCCMOTPEHUS B Cy/1IeOHOM 3aceIaHUU
Cylla KaCCallUOHHOW MHCTaHILIMM MOJAHHOM B 3allUTy MUHTEPECOB rpaxaaHuHa J[.A.
Kauypuna >xamoObl O mepecMOTpe BBIHECEHHBIX B €ro OTHOIIEHWU CyAEeOHBIX
pEelIeHnd, ¢ 4eM, B CBOIO OYepelp, COTJIaCHICA 3aMmecTuTens lIpenacenarens storo
cyna (mucbemo oT 25 uroHs 2021 roga). Ilpu 3ToM OTBEpPrHYTHI 1OBOABI O HAPYILIEHUN
IpaBa 3asBUTENSA HA 3alIUTy, B YACTHOCTH O HAaBA3BIBAHMM €My CJIEIOBATEIIEM
3allIUTHUKA M0 HA3HAYEHUIO IPU HAJTMYKU 3alUTHUKA IO COTJIAIECHUIO.

B nannon cBazu J[.A. Kauypun - yTBepxKaas, 4TO B JACHUCTBHUSIX CTOPOHBI
3alUThl OTCYTCTBOBAJIM TMPHU3HAKU 3JIOYMOTPEOJICHUII CBOMMHU IpaBaMH, - MPOCUT
NPU3HATH TMPOTUBOpEYANTUMH CTaThsiM 19 (wactu 1 u 2), 46 (yactu 1 u 2), 48 u 55
(uactp 3) Koucturymuu Poccuiickoit ®eneparuu cratbu 50 "[lpurnamenwue,
Ha3HAUYCHHUE U 3aMEHa 3alllUTHHKA, omiata ero Tpyaa" u 52 "OTka3 oT 3ammTHUKA"
VIIK Poccuiickoit @enepanuu. [1o ero MHEHUIO, TaHHBIE HOPMBI BCJIEACTBUE CBOECH
HEOIIPEJECICHHOCTH IO3BOJAIOT CIEIOBATENI0 BOIPEKU BOJIE IOL03PEBAEMOTO,
O0OBHHSIEMOTO, YK€ UMEIOIIETO 3alllUTHUKA IO COTJIAIICHUIO, IOMyCKaTh K y4acTHIO B
ITPOM3BOJICTBE N0 YI'OJIOBHOMY €Iy OJHOBPEMEHHO 3alllMTHUKA MO HA3HAYECHUIO,
WUTHOPUPYS OTKA3 IMIPUBIIEKAEMOI0 K YTOJIOBHOM OTBETCTBEHHOCTH JIMIIA OT €T0 YCIIYT.

2. Koncturyunonssii Cyn Poccuiickoit @enepanuu, H3y4nB MPEICTaBICHHBIC
MaTtepualibl, HE HAXOJAUT OCHOBAaHUW JUIsI TPUHATUS JaHHOM >KaloOBl K
PaCCMOTPEHHIO.

Kak yxazan Koncruryumonueii Cyn  Poccuiickoit  ®@enepaiuu B
IToctanoBiaenuu ot 17 uronsg 2019 roga N 28-11, eciu Ha3HAYCHHBIA 3allIMTHUK HE
YCTpaWBaeT TMOJ03PEBAEMOT0, OOBHMHAEMOIO BBHJY €ro HHM3KOW KBalu(UKAIUH,
3aHATOM MM B J€Je TMO3MUUM WM [0 JPyrov IpPUYMHE, NOA03PEBAEMBIN,
OOBHHSIEMBIN BIIpaBE OTKAa3aThCAd OT €ro IMOMOINM, YTO, OJHAKO, HE JIOJKHO
OTPULIATENIBHO CKa3bIBAThCSI HA MPOLIECCYAIbHOM TMOJIOKEHUHU MPHUBIEKAEMOIO K
YIOJIOBHOW OTBETCTBEHHOCTH JMIA; 4acTh Bropas crtatbu 52 VYIIK Poccuiickoi
®denepanuu, HAXOISICh B HOPMATUBHOM €MHCTBE C YACTHIO NEPBOM TOM K€ CTATbU U
cratbedt 51 mannoro Kopekca, Oyayun myOIM4YHO-TIPABOBBIMU T'apaHTUSAMM 3aIUTHI
JUYHOCTH OT HE3aKOHHOT0O W HEOOOCHOBAaHHOTO OOBMHEHHUSA, OCYXKICHHUS,
OrpaHUYEHUs €€ MpaB U CBOOOI, HAMPABJIEHHBIMHU Ha 3aLIUTY MPaB M0103PEBAEMOTO,
OOBUHSAEMOr0, HE TMPEANOoJaraloT BO3MOXXHOCTH HaBSI3bIBaTh JIMIY KOHKPETHOIO
3alIUTHUKA, OT KOTOPOrO0 OHO OTKa3aJloCh, HWCKIIOYAIOT NPUHYKICHUE JIALA K
peanu3aluu ero cy0ObeKTUBHOIO MpaBa BOMPEKH €ro BOJIE, 4 PABHO HE MPENSATCTBYIOT
MIPUTJIAIICHUIO MOCYAMMBIM BEIOPAHHOTO UM 3alllUTHUKA MO COTJIAIICHHUIO.

BwmecTe ¢ TeMm B cuily myOIMYHO-TIPABOBOM MPUPOJIBI OKa3aHUS IOPUTUIECKOM
MOMOIIA TOJI03PEBAEMOMY, OOBHHSIEMOMY €ro MpaBO Ha BBIOOP KOHKPETHOTO
3alIUTHAKA WM HAa OTKAa3 OT €ro YCIYr MOXET OBITh OTPaHWYEHO B HWHTEpecax
npaBocyaus B LeNsAX oOecredeHus ObICTpOH, chpaBenauBo U 3(PPEeKTUBHOIM
CyneOHOM 3alMThl MPaB W 3aKOHHBIX WHTEPECOB HE TOJIBKO ATOTO, HO U APYTHX
MO/I03PEBAEMBIX, OOBUHSIEMBIX, YYaCTBYIOIIUX B JI€JIe, @ PAaBHO MOTEPIICBIINX OT
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npectymieHus Jaul. CoOoTBETCTBEHHO, Kak orMetrun KonctutyuunoHHblii Cyn
Poccuiickon @enepauuu B Ha3BaHHOM llocTaHOBIEHHMM, HE HCKIIOYACTCA
BO3MOXHOCTh OCTaBUThb 0€3 YJOBJIETBOPEHHUS 3asBICHUE JuIa 00 OTKaze oT
3allUTHUKA 0 HA3HAYCHUIO TIPU 3JI0YMOTPEOICHUH MPAaBOM Ha 3aIllUTy CO CTOPOHBI
ATOTO JIMIA, 4 TAK)KE IMPUTTIAIIEHHOTO UM 3al[UTHUKA.

Takum 00pa3oM, OTCYTCTBYIOT OCHOBaHHUsS yTBEPKIaTh, 4To cTaThu 50 m 52
VIIK Poccuiickoit ®enepaunu, perjaMEHTUPYIOIIUE TMOPAIOK IPUIIIALICHUS,
Ha3HAYEHWs W 3aMEHbl 3alMTHUKA, OIUIATBI €ro TpyJda, a TaKXKe OTKa3a oOT
3aIMTHUKA, HAPYIIAIOT KOHCTUTYUMOHHbIE npaBa [[.A. KadypuHa B yKazaHHOM UM
acriekte. OlLIEHKa € C y4eTOM OOCTOSTENbCTB KOHKPETHOTO Jiela MPaBOMEPHOCTHU
Ha3HAYEHHUS 3asIBUTEII0 KOHKPETHOTO 3alIUTHUKA U pa3pelleHus Bonpoca o0 OTKaze
OT €ro yCIIyT, K Y€MY, 10 CYIIECTBY, CBOJASTCS JOBOJIbI €r0 Kal00bl, K KOMIIETCHIIUH
Konctutynmonnoro Cyna Poccniickont @enepannn He OTHOCUTCS.

Hcxons u3 U3JI0KEHHOTO U PYKOBOJCTBYSCh ITYHKTOM 2 YaCTH MEPBOU CTATHU
43, yactbto niepBoi ctaThk 79, cTarbsiMu 96 u 97 denepaibHOr0 KOHCTUTYLIHOHHOTO
3akoHa "O Konctutyunonnom Cyne Poccuiickoit @enepanuun”, KOHCTUTYIIMOHHBIM
Cyn Poccuiickoit @enepanuu

OIPEIEIINIL:

1. OTka3aTh B NPUHATUU K PAacCCMOTPEHUIO *anoObl rpaxaanuHa Kauypuna
Jmutpusi AHaTOIBEBUYA, IOCKOJIBKY OHA HE OTBeYaeT TpeboBaHUsIM DenepanbHOro
KOHCTUTYIIMOHHOTO 3akona 'O Konctutynmonnom Cyzae Poccuiickonn @enepanun’, B
COOTBETCTBUM € KOTOpbIMU kanmoba B Kouctutynumonnsli Cyn Poccuiickoit
denepanuy NPU3HAETCSA JOTYCTUMOM.

2. Omnpenenenne Konctutymmonnoro Cyna Poccuniickonn ®epepanuu 1o
JAHHOM ka00e OKOHYATENIbHO U 00KaJTOBAHUIO HE TIOIJICKHUT.

[Ipencenarens Koncturynmonnoro Cyna Poccuiickoit @eaepannu B./J.30PbKIH
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denepaibHbIN 32K0H
«00 aaBOKATCKOM AeAITEJILHOCTH U aiBOKaType B Poccuiickoit @egepaumnm»

ot 31 mast 2002 roga Ne 63-P3

Crarbs 36. Bcepoccuiicknii che3/1 aA1BOKATOB

(B pen. ®enepanbHoro 3akoHa oT 20.12.2004 Ne 163-D3)

2. Bcepocculickuil ¢be3]1 aIBOKATOB:

2.1) yTtBepxkaaer oOs3aTENbHBIC I BCEX aJBOKATOB CTAHAAPTHI OKa3aHUS
KBATH(UITUPOBAHHONW FOPUAMYECKOW TIOMOIIM W JAPYTHE CTaHAAPTHI aJBOKATCKOU
npodeccuy,

(mm. 2.1 BBenen denepanbHbiM 3akoHOM OT 02.06.2016 No 160-D3; B pen.
denepanpaoro 3akona ot 02.12.2019 Ne 400-D3)

Crarps 37.1. Komuccusi 1o 3TUKe M CTaHAapTaM

(BBenena denepanbHbiM 3ak0HOM 0T 02.06.2016 Ne 160-D3)

1. Komuccusi mo 3TMKe M CTaHAapTaM SIBJISIETCS KOJUIETHAJIbHBIM OpPraHOM
@denepanbHO  TajaThl  aJBOKATOB, pa3pabaTHIBAIONIMM CTAaHIAPThl OKa3aHUs
KBATU(UIIUPOBAHHONW FOPUAMYECKOW TOMOIIM U JAPYTUE CTaHAAPTHI aJBOKATCKOU
npodeccuu, AAOUMM 00s13aTeIbHBIC /I BCEX aJBOKATCKUX IMajaT M aJ[BOKATOB
pa3bsICHEHUsI 1O BOMpPOCaM MPUMEHEHUs KoJeKca MNpo(heCCHOHAIBHOU 3THUKHU
aJBoOKaTa, a TakXKe OCYIIECTBJSIONMIMM B  COOTBETCTBUU C  KOJEKCOM
npodeCCUOHAIBHOW ATUKU aJBOKaTa M PErJaMEHTOM KOMHUCCHUU 10 JTHUKE H
CTaHJapTaM HUHbIE TTOJTHOMOYHSI.

(B pen. @enepanbHoro 3akoHa ot 02.12.2019 Ne 400-D3)

5. Komuccus mo 3TMKe ¥ CTaHaapTaMm:

1) paspabarbiBaeT s yTBEpKICHHS BcepoccHilCKUM ChE3IOM aJBOKATOB
oOs3aTeNbHBIC JUISI BCEX aJBOKATOB CTaHAAPThl OKa3aHUs KBATH(PUIIUPOBAHHON
IOPUIUYECKOM TTOMOIIU U IPyTHe CTaHAapThl aIBOKATCKON MPoQeccui;

(B pen. ®enepanbHoro 3akoHa ot 02.12.2019 Ne 400-D3)

CTAHIAPT OCYHIECTBJIEHUA AIBOKATOM
SAHIUTHI B YT'OJIOBHOM CYAOITPON3BOJICTBE
[punsr VI Beepoceniickum cbesnom aasokaros 20 anpens 2017 r.tt
(HU3z6neuenue)

Hacrosmmit CtaHmapT OCYIIECTBICHUS aJBOKAaTOM 3allUThl B YTOJOBHOM
cynomnpon3BoacTBe (nanee — «CraHmapT») yTBEpXKIEH B MLEIsIX (OPMUPOBAHUS
EAMHBIX TPEOOBAHUH K OCYIIIECTBICHUIO 3aIIUTHI 110 YTOJIOBHOMY JIETTy.

Hukakoe mnonoxxkenne Cranmapra HE JODKHO  TOJIKOBAThCS — Kak
MIPEANMKUCHIBAIOIICE WIIM JIOMYCKAIOIIee COBEPIICHUE aJBOKATOM (J1ajiee — «aJBOKAT»
WM «3alUTHUK») JCHCTBUN, NPOTUBOPEYANINX HE3aBUCHUMOCTH aJBOKaTa, MpH
yCIOBHHM COOMIONEHUsST WM TpeOOBaHMIA 3aKOHOAATENbCTBA OO0  aJBOKATCKOM

11 Bectauk denepanbHOi manathl agBokatos Poccuiickoit ®eneparmu. 2017. Ne 2(57). C. 140-142.
https://fparf.ru/documents/congress_documents/standarty/49163/
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nesTenbHOCTH M anBokatype W Komekca mpodeccMoHaNbHON STHUKHM ajBOKara, a
TaKXe€ HOPM YTOJIOBHO-NIPOLIECCYAJIbHOTO 3aKOHOIaTEIbCTBA.

CraHgapT COACpPKUT MHUHUMAaJbHbIE TpeOOBaHUS K JACSITEIBHOCTH aJiBOKaTa,
OCYILECTBIISIFOIIETO 3AIIUTY IO YTOJOBHOMY JENIY, YCTAHOBJIEHHUE KOTOPBIX HE
OTPAaHUYMBAET aJ[BOKaTa B LEIAX 3allUThl MpPaB M 3aKOHHBIX HHTEPECOB
NOA3AIMTHOIO B  HCHOJb30BAHUM  HMHBIX  CPEICTB, HE  3alpElICHHBIX
3aKOHOAATEIBCTBOM.

[TocienoBaTENbHOCTh U JOCTATOYHOCTHh COBEPILICHUS 3aIIMTHUKOM JICVCTBUM B
cooTBeTCTBUM cO CTaHIApTOM OMNPENETSAIOTCA, B TOM YHUCJIE, KOHKPETHBIMU
00CTOSATENBCTBAMHU YTOJIOBHOIO J€Na.

Pazbsicnenuss mo Bompocam mpuMenenusi Crangapta gaetr Komwuccus
DenepalibHOM ManaTbl aABOKATOB IO ITUKE W CTaHAAapTaMm. J[aHHBIE pa3bsCHEHUS
yrBepxkaaroTcss CoBetom  @DenepalibHOM  MaNaThl  AJBOKATOB W SIBIIAKOTCS
00s13aTeJIbHBIMU JIJI1 BCEX aJIBOKATCKUX MajiaT U aJIBOKATOB.

1. OcnHoBaHuem L OCYHICCTBJICHUA 3alllMThI ABJIACTCA COIVIAIICHUC 00
OKa3aHHuH IOpHI[H‘-IGCKOﬁ IIOMOIIIH a100 ITOCTAaHOBJICHHE O Ha3HAYCHUU 3alllUTHHUKA,
BBIHCCCHHOC I03HABATCJICM, CJICOOBATCICM HJIN CYAOM, IIPH YCIOBHHU CO6JIIOI[GHI/IH
IIopAAKa OKa3aHHA IOpHIIPI‘-ICCKOﬁ IIOMOIIM I10 HA3HAYCHHIO, YCTAHOBJICHHOI'O B
COOTBCTCTBHUH C 3aKOHOAATCIILCTBOM.

3. AZIBOKaT JOJDKEH DPa3bsCHUTH IOA3AIIWTHOMY IIPAaBO MMETh CBUIAHUA C
3aIIUTHUKOM HaeIuHE U KOH(UIECHIMAIBLHO U MPUHATh MEPHI K MTPOBEACHHUIO TAKOTO
cBUIaHMA. B ciydae HapylleHMs IpaBa NMOA3AIMMTHOIO HAa CBUAAHUE CO CTOPOHBI
cleaoBaTeNs, T03HABATEN WU CyJla alBOKAT JOJKEH IPUHATh MEPBI K BHECEHUIO B
IIPOTOKOJI CJIEACTBEHHOTO AEHCTBUS WM CYAEOHOTO 3acelaHus 3asBICHHUS 00 3TOM
HapyLICHUU.

4. B paMKkax mepBOro CBHJAHHUS C IMOJI03pEBAaEMbIM, OOBHHSEMBIM aJBOKATy
CIEHYET:

a) BBUICHUTb HajlU4ue OOCTOSITENBCTB, MPENSATCTBYIOIIUX  MPUHSATHIO
IIOPYYEHMs] Ha 3alUTy WIM HCKIIOYAKIIMX YYacTUE [JaHHOTO aJBOKara B
IIPOU3BOJICTBE IO YTOJIOBHOMY JIETY;

0) DOJy4uTh COIJIaCME€ Ha OKa3aHuE €My IOPUIMYECKON MMOMOIIM IO
COTJIAILLICHUIO, 3aKIIOYEHHOMY aJIBOKATOM C UHBIM JIUIOM;

B) pPa3bsICHUTH MPABO HA MPUTJANICHUE 3alIUTHUKA 110 COTJIAIICHUIO B CIyYae,
€CJIM aJIBOKAT OCYILIECTBIIAET 3aIIUTY 110 HA3HAYCHUIO;

I') BBIICHUTbh OOCTOSITENIbCTBA 3aI€P>KaHUS U YTOUHUTD, IPOBOJUIICS JIU JOTIPOC
B OTCYTCTBHE€ aJBOKaTa W NPUMEHSJIUCH JM HE3aKOHHBIE METOJBI MPH MPOBEICHUU
CJIECTBEHHBIX JECUCTBUN WM ONEPATUBHO-PO3BICKHBIX MEPOIIPUATHI;

1) BBISICHUTH OTHOILIEHHUE K MPEAbSIBICHHOMY OOBHHEHHUIO WJIM MOJO03PEHUIO B
COBEPLICHUU MTPECTYIICHUS.

7. AnBokar o0s3aH YBEIOMUTH O CBOEM YYacCTHUU B JieJie MHBIX aJIBOKATOB
MOJ3AIUTHOTO ITPU UX HAJIMYHH.
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A/IBOKAT He BIIpaBe NPUHUMATH MOpPYUYeHHe HA 3alIIUTY MPOTHB BOJIN
MOJCYIMMOI0, €CJIH B NPoLecce y4acTByeT 3alIUTHHUK 0 COIJIALICHHUIO

PEIIEHHUE
Coera @eepanbHOi MaJaThl AIBOKATOB Poccuiickoin @enepanun
O JIBOMHOM 3AIIIUTE"?
r. MockBa 27 centa0ps 2013 r. IIpoToxon Ne 1

C usM. u jo11., BHeceHHbIMH pemenneM Cosera ®ITA PD ot 28 Hoabps 2019 r.13

B ®enepanbHyro mnaiaty aaBOKaTOB OT aJIBOKATOB aJBOKATCKHUX Majar
PoctroBckoit u YensOunckoir oOnacted, XabapoBckoro kpasi, Kabapauno-
bankapckoit PecnyOnuku, Pecnyonukm CeepHas Ocetuss — AjaHusi U Jpyrux
cyonektoB Poccuiickoit ®enepanuii mocTynuiau cooOieHus ¢ uHbopmaimeit o0
OMAacHOW TEHJEHIIMM, HAaMETHUBIIEWCS B CyIeOHOM NpakTUKe, Korja Hapsay C
aJBOKaTaMH, OCYUIECTBIIOIIMMH 3alllUTy MO COIVIAIIEHUIO C JIOBEPUTEIISIMHU,
BOIIPEKU BOJIE MOCIEIHUX CYJaMH JAOINOJHUTEIbHO HA3HAYaIOTCS 3alUTHUKU B
KauecTBe TyO0JepoB (3allIUTHUKU-TYOJIepHI).

Kak ycmaTtpuBaeTcst U3 cooOIIeHUH, X0 aTaiiCcTBa MOJACYIMMBIX 00 OTKa3e OT
Ha3HAYEHHBIX 3aIIUTHUKOB-TyOJEPOB CYJbl HE YOBJIETBOPSIOT, a 32 COBEPIIAEMBIC B
CBSI3U C OTUM TMPOTECTHbIC JEHCTBUS YAAISIOT TMOACYAMMBIX U3 Mpoliecca,
OrpaHUYMBasi TEM UX MPABO Ha 3aLIUTY U CIPaBEIMBOE CyAeOHOE pa30upaTenbCTBO.

3anUTHUKU-TYOJIephl B CBSI3M C OTKA30M TMOJICYAUMBIX OT UX TOMOIIA
3asBJISIIOT  CaMOOTBOJbI OT YYacTHsi B CyJIeOHBIX NIpoLeccax, OJHAKO CYJbl
PACLIEHUBAIOT 9TO KaK OTKa3 OT 3alllUThl U MPUHYKJIAIOT aIBOKATOB K (hOpMabHOMY
UCTIOJHEHUIO MNpo(decCUOHANBHBIX 00s3aHHOCTel. HecormacoBanHbie AeHCTBUS
YYaCTHHKOB TPOIIECcCa MOPOKIAIOT KOH(PIUKTHI MKy 3alIUTHUKAMU-TyOlepaMu u
3alIUTHUKAMU, OCYIIECTBIISIONMMHU MPOPECCHOHAIbHBIE 00s13aHHOCTH HA OCHOBAHHUH
COTJIALLICHUS C IOBEPUTEIIAMH.

[To mocrynatomeld mHOpMAIMU Tak)Ke YYaCTUIIUCh CIIy4yaud yJIajleHus W3
CyZIeOHBIX TMPOIIECCOB «HEYIOOHBIX» 3AIUTHUKOB, OCYIIECTBISIONIUX 3alIUTYy TIO
COTJIAILICHUIO C JIOBEPUTENIIMHU, a 3aBEpIIATh PACCMOTPEHHUE €] B TaKUX CIydasx
MO3BOJISIET YYaCTUE B MIPOLIECCE 3allIUTHUKOB-TYOJIEpOB.

Cutyanus ¢ Ha3HAYCHUEM 3alUTHUKOB-Iy0JIEPOB B Cy/1aX MOTUBUPYETCS, KaK
MpaBUjIo0, HEOOXOJUMOCTBIO OOECIeUeHUsI HENPEPHIBHOCTH CYJIONPOU3BOJCTBA IO
YTOJOBHBIM JIeJIaM € y4acTHEM OOJIBIIOT0 KOJIMYECTBA 3aIUTHUKOB M0 COTJIAIICHHMIO,
MepuoauYecKasl HesiBKa KOTOPBIX BEJIET K CPhIBY CYJEOHBIX 3aceaHui, HEPEIKO — B
LEJIAX MPEeTHAMEPEHHOTO 3aTATUBAHUSA CYy1I€OHBIX MPOIECCOB.

C yuerom wu3noxkeHHoro CoBer @enepanbHOM MAJaThl  aJBOKATOB,
PYKOBOJICTBYSICH TOJIOKEHUSIMH 3aKOHOIaTEILCTBA 00 aJBOKATCKON JCSITEIBHOCTH U
aZBOKaType, TpeOOBaHUSIMH YTOJOBHO-TIPOIIECCYaTLHOTO 3aKOHA, a TaKKe MPaBOBOU

12 https://fparf.ru/documents/fpa-rf/the-documents-of-the-council/the-decision-to-double-the-

protection/
13 https://fparf.ru/documents/fpa-rf/the-documents-of-the-council/the-decision-of-the-board-of-fpa-
of-the-russian-federation-on-amendments-to-the-decision-of-the-boar/
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nosunuerd Koncrutynunonnoro Cyzaa Poccuiickoit @enepannn, conepxalieincst B €ro
MHOTOYMCIJICHHBIX OINPEIECICHUAX IO BONPOCY Y4YacTUs 3aLIUTHUKA B YTOJOBHOM
CyJIOIIPOU3BOJICTBE,
PEIINII:

1. laTe caenyromee pa3bsiCHEHHE:

AJIBOKaT B COOTBETCTBUM C MpaBUIaMH NMPOPECCHOHANIBHON 3TUKU HE BIPABE
IPUHUMATh IOPYYECHHUE HA 3aIUTYy NPOTUB BOJIM MOACYIMMOIO U HaBSA3BIBATH €MY
CBOIO MOMOIIb B CyJl€ B KaueCTBE 3alIMTHUKA MO HA3HAYEHWUIO, €CJIM B Ipoliecce
Y4acTBYET 3alllMTHUK, OCYLIECTBISIOIIMNA CBOM IOJHOMOYMS MO COMIAIIEHUIO C
JIOBEPUTEIIEM.

OTka3 MOACYIUMOTO OT 3allUTHHUKA-IyOJepa B JAHHOW CHUTYyallMH SIBIISETCS
00OCHOBaHHBIM M UCKJIIOYAIOIIMM BCTYIUIEHHE aJIBOKaTa B JE€JI0 B KayecTBe
3alIUTHUKA M0 Ha3HAYEHHUIO.

Kak ykazan Konctutymmonnsiii Cyn Poccuiickoit @eaepanuu B ONpeAeICHAN
or 17 oxtsa6pst 2006 r. Ne 424-O, «mpenocTaBisisi OOBUHAEMOMY BO3MOXKHOCTb
OTKa3aThCsl OT 3allUTHUKA Ha JIOOOW CTaJuu NMPOU3BOJACTBA IO JAENy, YrOJOBHO-
IpOLECCYaJbHbIA 3aKOH, TaKUM 00pa3oM, rapaHTUpyeT MpPaBO JAHHOIO Yy4aCTHUKA
YTOJIOBHOTO CYZAOIPOU3BOJICTBA HA KBATU(UIUPOBAHHYIO HOPUINYECKYIO MOMOIIb
3aIATHHAKA, HCKJIIOYas BO3MOXXHOCTb NPUHYKICHUS JIMIA K peaau3alud €ro
CYOBEKTUBHOTO IpaBa BOIPEKH €T0 BOJIEY.

HemnpaBoMepHOCTh yyacTusi aJBOKaTa B IPOLECCE B KAayeCTBE 3alIUTHHUKA-
nyOJiepa Mo Ha3HAYCHUIO TTOATBEPKAAETCS MPaBOBOM no3uiueit KoOHCTUTYIIMOHHOTO
Cyna Poccutickoit @enepanuu, U310XKEHHOM B ero onpeaesieHuu ot 8 ¢gespans 2007
r. Ne 251-O-II: «...peanuzamus mnpaBa TOJb30BATHCS IMOMOIIBIO aJBOKAaTa
(3aIMTHUKA) HA TOW WM WHOW CTaJMHM YrOJOBHOTO CYAOINPOMU3BOACTBA HE MOMKET
OBITH MMOCTABJIEHA B 3aBUCUMOCTb OT YCMOTPEHUS JOJKHOCTHOIO JIMLA UM OpraHa, B
MPOU3BOJACTBE KOTOPOTO HAXOJUTCSA YrOJOBHOE Jel0, T.6. OT peuleHus, He
OCHOBAHHOTO  Ha  IIEPEYMCIECHHBIX B  YTOJOBHO-NIPOLECCYAJIbBHOM  3aKOHE
OOCTOSATENBCTBAX, NPEAYCMaTPUBAIOUIMX O0053aTeIbHOE YYacTHE 3allUTHUKA B
YTOJIOBHOM CYZOIPOU3BOJCTBE, B TOM YHCJIE IO HA3HAYCHUIO».

ManunynupoBaHue MpaBOM Ha 3aIIUTy, YeM Obl OHO HM MOTHBHPOBAJIOCH,
HEJOITYCTUMO.

[Inenym BepxoBHoro Cyna P® B nyHkte 18 nmocranosienus ot 30 urons 2015
r. Ne 29 “O npakTuke NpUMEHEHHs CyAaMH 3aKOHOJAaTEIbCTBA, 00ECIEYNBAIOIIETO
MpaBO Ha 3alIUTy B YrOJIOBHOM CYAOINPOM3BOACTBE” yKazal, UYTO CyJl MOXET He
MPU3HATH MPABO OOBUHSIEMOTrO Ha 3allMTy HAPYIICHHBIM B TE€X CIy4asiX, KOIr/a OTKa3
B yJIOBJIETBOPEHHUH XOJIaTaliCTBA MO0 MHOE OTPAaHWYEHUE B pEaU3allK OTAEIIbHbBIX
MpaBOMOYMKA  OOBHHSIEMOTO  WJIM  €ro  3allUTHUKA  OOYCJIOBJIEHBI  SIBHO
HEJ0OOPOCOBECTHBIM HCIIOJIb30BAHMEM MMHU 3THUX MPABOMOYMI B ylepd MHTepecam
JIPYrUX YYacCTHUKOB, MOCKOJIbKY B cuiy cratbu 17 (wacte 3) Koncruryuuu PO
OCYILIECTBIICHUE TPaB M CBOOOJ HE JOJHKHO HapyliaTh IpaBa M CBOOOABI IPYrHX
JUL.

(ab3ay eseden pewenuem Cogema OIIA P om 28.11.2019)

Koucturynmonssiii Cyg P® B nynkre 5 [loctanoBnenus ot 17 urons 2019 r.
No 28-I1 «Ilo memy o mpoBepke KOHCTUTYLHMOHHOCTH ctated 50 m 52 YrosoBHO-
npoleccyanbHoro konekca Poccuiickoit @enepannu B CBSA3U € Kano00i rpakaaHHA
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10.10. KaBanepoBa» mpusHai, 4To MoA0OHasi MPaKTHKaA COTJIACYETCs ¢ MHTEPECaMHU
paBOCYAMSl U HalpaBJICHA Ha pealu3aluio npeanucanuii ctateit 17 (yacth 3) u 48
Koncturynuu PO B cutTyaiuu, Korja noao3peBaeMblii, 0OBUHIEMBIH, €ro 3alIUTHUK
M0 COTJIAIICHUIO 3JIOYMOTPEOJIIeT MPaBOM Ha 3alllUTy U TaKOe 3JI0yNoTpediieHue
JI€30praHu3yeT XO0J JOCYJIeOHOro WM CyAeOHOro Mpolecca, HalpaBIeHO Ha CPbIB
NpoU3BOJCTBA MO Jeiny. Bmecte ¢ Tem pelieHue 00 OTKIOHEHHMH OTKaza OT
3alllUTHUKA IO HA3HAYCHUIO TPU Yy4YaCTUHW B YrOJOBHOM JI€JI€ 3alllUTHHUKA TI0
COTJIAIICHWIO TI0 MOTHBAM 3JI0YMOTPEOJICHUS MPaBOM Ha 3aIlWTy JOHKHO OBITH
000CHOBaHHBIM W MOTHBUPOBAHHBIM M CaMO TIO0 cebe He AOHKHO HCKII0YaTh
BO3MOYKHOCTH TIPUTJIAIICHHOTO 3aIIUTHUKA BHITIOJTHUTH B3STOE HA Ce0s1 IOPYUCHHE.

(ab3ay eseden peuwrenuem Cosema @PIIA PO om 28.11.2019)

2. PekoMeH10BaTh OpPraHaM aJBOKAaTCKHUX MAJIaT:

2.1. [IpexycMOTpETH B PEILICHUSIX COBETOB 00 YTBEPKICHUU MOPSIIKA OKa3aHUs
IOPUJIMYECKON TTOMOIIM aJBOKaTaMU, YYaCTBYIOIIMMH B KadyeCTBE 3alIUTHUKOB B
YTOJIOBHOM CYAONPOU3BOACTBE M0 HA3HAYEHUIO, MOJOKEHUE O TOM, UYTO aJBOKAT HE
BIIPABE [0 HA3HAYEHUIO OPTraHOB JO3HAHUS, OPraHOB MPEIBAPUTEIBHOTO CIIECICTBUS
WJIY CyJla IPUHUMATh YYacTHUE B 3aIIUTE JIUI] POTUB UX BOJIM, €CJIA MHTEPECHI 3TUX
JUIl B YrOJOBHOM CYAONPOM3BOACTBE 3allMIIAIOT AJBOKAaThl HAa OCHOBAHUU
3aKJIFOUEHHBIX COTJIAIICHUI.

(6 peo. pewenus Cosema OIIA P om 28.11.2019)

VYyacte B Jene HapsAay € 3allUTHUKOM IO COTJIAUIEHUIO 3alUTHUKA I10
Ha3HAYEHUIO JTOMYCTUMO JIMIIb B TOM CJIy4ae, €Cld OTKJIOHEHHWE OTKa3a OT HEro
cleloBaTelb WA CyJI MOTHBUPYIOT HMEHHO 3JI0YHNOTPEOJIEHHUEM CO CTOPOHBI
00BUHSEMOT0 JIMOO MPUTJIALIEHHOTO 3al[UTHUKA CBOMMHU MTPABOMOYHUSMH U BHIHOCST
O TaKoOM 3J0yHnoTpeOJeHuu OOOCHOBAHHOE TIOCTAHOBIIEHUE (OMpENeneHue) ¢
MPUBEICHUEM KOHKPETHBIX (PaKTHYECKUX OOCTOATENIbCTB, CBUIACTEILCTBYIOIIMX O
J€30praiu3aiy xoja jaocyaeOHoro winm cyiaedHoro mpoiecca. IIpoueccyanbHoe
pelIeHUE JIMIIa WIK OpraHa, OCYIIECTBISIOMIETO MPOU3BOACTBO MO YTOJIOBHOMY /€Ny,
KOTOPBIM OTKJIOHEH 3asiBJICHHBIA OTKa3 OT 3alllUTHUKA [0 HAa3HAYCHHIO, HE
colepkaliee TaKUX MOTHUBHUPOBKM U OOOCHOBaHHS, a TPHUHITOEC B TOPSIKE
JTUCKPELNH C OJHOM JIMIIL CChUIKOM Ha 4. 2 cT. 52 YIIK P®, He MOXKET Kak SIBHO HE
cooTBeTcTBYIOMICEe TpeOoBaHusM 4. 4 ¢1. 7 YIIK P® u no3uniun KoHCTUTYIIHOHHOTO
Cyna P® ciyxuTh 3aKOHHBIM MU JOCTATOYHBIM OCHOBAaHWEM I JyOJMPOBAHUSA
3alIUTON MO0 HA3HAYCHUIO 3aIUTHI MO COTJIAIICHWIO W BBIHYXXJIA€T HA3HAUYCHHOTO
3allIUTHUKA YCTPAHUTHCA OT y4acTHs B JIeJIE B COOTBETCTBUU C ab3arieM 1 JTaHHOTO
MyHKTa HACTOSIIIETO PEIICHUS.

(ab3ay eseden peurenuem Cosema @PIIA PO om 28.11.2019)

Hapymienue 3Toro nojoxeHus: paccMaTpUBaTh B KaueCTBE JUCIUILIMHAPHOTO
MPOCTYMKA,  BJEKYIIETO  JUCHUIUIMHAPHYK)  OTBETCTBEHHOCTh  BIUIOTH [0
MpEeKpaIIeHus cTaTyca aJBoKara.

Korga yyacTByromuii B yroJJOBHOM Ji€Ji€ 3allIUTHUK IO COIJIAIICHUIO WM IO
Ha3HAYEHUIO B TEUCHUE 5 CYTOK, €CIIM MHOE HE MPETyCMOTPEHO 3aKOHOM, HE MOXKET
MIPUHATH Y4acCTHE B YTrOJOBHOM IMPOIECCE, aIBOKAT, HA3HAYCHHBIA 3alIUTHUKOM B
cootBeTcTBUH CO CT. 50 YIIK PO, 06s13aH npuHATH Ha ce0s 3alUTy MOACYAUMOTO.

2.2. llpuHNMNUaIpbHO pearupoBaTh Ha COOOMICHHWS CyIOB (cyaeil) B
OTHOIIECHUU 3aIIUTHUKOB, KOTOpPhIE 0€3 YBAKUTEINBHBIX NPHUYUH HE SIBISIOTCS B
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cyneOHbIe 3aceqaHusi JTUOO HWHBIM CITIOCOOOM YMBINIJICHHO 3aTATHUBAIOT CYIEOHBIC
npouecchl.  Takue  gedctBus  (Oe3nedcTBHE)  3allUTHUKA B YTOJIOBHOM
CYJIOIIPOU3BOJICTBE TMOJIPHIBAIOT YE€CTh M JOCTOMHCTBO aJIBOKATCKOM mpodeccuu,
YMAJISIOT MPECTHK — aJBOKATyphl, a IOTOMY [JOJDKHBI  BIIEYb  CTPOTYIO
JYCHUTUIMHAPHYIO OTBETCTBEHHOCTh BUHOBHBIX JIUII.

3. lMo3unuio Coera PenepajibHON NMAJATHI AIBOKATOB 00 OTHOIEHUH K
HA3HAYEHMI0 AaJBOKATOB B YIrOJOBHOM CYAONPOM3BOACTBE B Ka4decTBe
3alllUTHUKOB-IY0JIePOB I0BECTH /10 CBeJIeHUS AIBOKATOB U Cy/1e0HbIX OPraHOB.

C aroit 1enplo:

— omyONnuMKOBaTh Hactosilee perieHne B u3nanuu «Bectuk denepanbHoii
najaThl aABoKaToB Poccuiickoit denepanum» U pa3MeCcTUTh Ha OQHUITHATFHOM CalTe
denepalibHOM NaJIaThl aIBOKATOB;

— HaIPaBUTh KOMHUIO HACTOSIIETO PEIICHUS B aBOKATCKUE MaJlaThl CyObEKTOB
Poccuiickonn @enepanun u  npencenarento  BepxoBHoro Cyna Poccuiickoi
denepanum.
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PEKOMEH/IAIIAN

CoBera ®egepanbHOi MaJaThl AABOKATOB Poccuiickoin @enepanuu
Ob OBECIIEYEHHUU HEINTPEPBIBHOCTHU 3AIIUTHI 110 HASHAYEHUIO

Vreepxaensl Pemennem Coera ®ITA PD ot 28 Hos6ps 2019 r.14

CoBer ®DenpepanbHOl manaTel  agBokaToB  Poccuiickoit ~ dDeaepanuw,
PYKOBOJICTBYSICH TTOJIOKEHUSIMH 3aKOHOJIATEIHCTBA 00 aJIBOKATCKOMN NESITEILHOCTH H
aZBOKaType, TpeOOBaHUSIMH YTOJOBHO-TIPOIIECCYATLHOTO 3aKOHA, a TaKXKe MPaBOBOU
no3uieit Koncrurynuonnoro Cyna Poccuiickoit deaepaiuu, cojiepxauiencs B ero
MHOTOUYHCJICHHBIX OINPEIEICHUAX MO BOMPOCY YYacTUsl 3alllUTHUKA B YTOJOBHOM
CyAOTPOU3BOJICTBE,

PEIINJI:

Jath cnegyroiiee pa3baCHEHHE:

1. DddexTuBHas kBanUbUIUPOBAHHAS IOPUAMYECKAs TIOMOIIb MPHU 3aIIUTE IO
YTOJOBHOMY J€JIy MOApPa3yMEBaeT IOCTOSIHHOE M CUCTEMHOE OKa3aHHE €€
oOBHuHsIEMOMY (TI0JI03pEBAEMOMY) C yYE€TOM CTAIMHHOTO MOCTPOEHUS YTOJIOBHOTO
cynornpou3BojacTBa. B coorBerctBuu ¢ n. 17 CTtangapra OCyHIECTBICHHS 3alllUThI B
YIOJIOBHOM  CyJnoIlpou3BojacTBe, mnpuHAroro VIII  Bcepoccuiickum  cbe3ioMm
anBokatoB 20 ampens 2017 r., «AABOKAaT y4yacTBYET B YIOJIOBHOM JI€JI€ IO MOJIHOTO
WCTIOJIHEHUS TPHHATBHIX Ha ce0s o00s3aTelbCTB, 3a MCKIIOUYCHHEM CIIyJaes,
MPEAyCMOTPEHHBIX 3aKOHOAATENBCTBOM U (WiM) paszbsicHeHussMu Komuccuun
denepanbHOM TangaThl aJBOKATOB MO JTUKE U CTaHJApTaM, YTBEPKICHHBIMU
Coserom denepanbHON MATATHI AABOKATOBY.

B cootBerctBuu ¢ m. 8 cr. 10 Kogekca npodeccuonHanbHOM 3TUKK aBOKaTa
«O0s13aHHOCTH aJIBOKATa, YCTAHOBJICHHBIE JIEUCTBYIOIIUM 3aKOHOJATEILCTBOM, MPHU
OKa3aHWM UM IOPUJIMYECKON MOMOIIM OECIIaTHO B ClydasX, MPeayCMOTPEHHBIX
3aKOHOAATEIbCTBOM, WJIM TI0  HA3HAYEHUIO OpraHa JIO3HaHUA, OpraHa
MPEABAPUTEIILHOTO CIEJICTBHUS WM Cyla HE OTIMYAlOTCS OT O0Os3aHHOCTEH mpu
OKa3aHUU IOPHUINYECKON TOMOIIH 332 TOHOPap».

VYr1eepxknaennsiii Pemennem Coera ®IIA PO ot 15 mapra 2019 r. [Hopsaok
Ha3HAYEHUs aJBOKAaTOB B KA4YECTBE 3AIIIMTHUKOB B YTOJOBHOM CYJIOIIPOU3BOJICTBE
OCHOBaH Ha MPUHIUIIE HEMPEPHIBHOCTH 3aIUTHI, KOTOPHIN, B YaCTHOCTH, O3HAYAET
y4acTHE OJHOTO U TOrO € aJBOKaTa B YrOJIOBHOM JI€JIe C MOMEHTAa Ha3HAYEHHUS 10
MTOJTHOTO UCIIOJTHEHUS MMPUHSTHIX UM Ha ce0s 00s3aTEIbCTB.

2. AJIBOKAaT, NPHUHSABIIAKA IOPYYEHHE [0 OCYLIECTBICHUIO 3alIHUTHI IIO
Ha3HAYEHUIO B JOCYJIeOHOM MPOM3BOJICTBE, B coOoTBeTCTBHM ¢ 1. 2 cT. 13 Kojaekca
npodeCCUOHAIBHOM ITUKHM aJBOKaTa, HE BIIPaBE OTKAa3aThCs OT 3alllUTHl B CYyJe
MepBOM WHCTAHIIMM, BKJIIOYas MOATOTOBKY W IOJIauy aneJUISIMOHHOW kKajaoObl Ha
MIPUTOBOP CyAa. AJIBOKAT BIpaBEe HE IMOJaBaTh aNeJUIAIIMOHHYIO XKajlo0y B cllydae,
€CIM CyJ COTJacWics C €ro TpeOOBaHUSMHU WM TPH HAIWYUU THUCHMEHHOTO
3asBJICHUS TOJ3AIMTHOTO 00 OTKa3e OT peaJu3aliid TMpaBa Ha TMoJady

14 https://fparf.ru/documents/fpa-rf/the-documents-of-the-council/recommendation-of-the-board-of-
fpa-of-the-russian-federation-on-ensuring-the-continuity-of-protectio/
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aneJuUIsIIMOHHOMN KaloObl aJIBOKATOM, Kak 3To mpeaycmotpeHo 1. 4 cT. 13 Kogekca
npodeccroHanbHOM 3TUKYU a/IBOKATA.

3. AnBOKaT, MNPUHSIBIIMKA NOPYYEHHUE IO OCYUIECTBICHHUIO 3allUTHl IO
HA3HAYEHUIO B JIOCYJEOHOM TMPOU3BOJCTBE, O00sS3aH Y4YaCTBOBAaTb HE TOJBKO B
npoliecCyalbHBIX JCUCTBUSAX, MPOBOJAUMBIX Clie/loBaTelIeM (JI03HaBaTelieM), HO U B
CyJ1e0HO-KOHTPOJILHOM MPOU3BOJICTBE B IEPBOM M aNeJUIALIMOHHON MHCTAaHIUAX (TIpU
n30paHuM, MU3MEHEHUM U TMPOJJICHUU MEphl MPECEYeHUs, MEpP MPOIECCYaTbHOTO
MPUHYXACHUSA, O0XKaJoOBaHUM JeHCTBUI (0O€31€MCTBUS) M pEUICHUU B TOPSJIKE,
npeaycmoTpeHHoMm ct. 125 VIIK PO, u ap.).

AJIIBOKAT, OCYUIECTBJSIOINMM 3alIUTy 0O HA3HAYEHHIO B CyA€ MEpBOH
MHCTaHUMU, 00sA3aH Y4YacCTBOBAaTh TAKXKE B CYAE aleJUIILUOHHON HWHCTAHIMHU MpU
007KajI0BaHUH MPOMEKYTOUHBIX CY/I€OHBIX PEILICHH.

Ecnu PermoHanbHbIMU TNpaBUJIaMHU, NMPUHUMAEMbIMU NallaTaMU CyOBEKTOB B
coOTBETCTBUM ¢ yTBepkACHHBIM DIIA [lopsaakoM Ha3HAYEHHUS aJBOKATOB B KAYECTBE
3AIIUTHUKOB B YIOJIOBHOM CYZOIPOM3BOJCTBE, HE YCTAHOBJIEHO HWHOE, B Cllydae
pPacCMOTPEHMsI  ANeJUIILUOHHON  JKajloObl  ameJUBIMMOHHBIM ~ CyJOM  oOwiei
FOPUCIUKIIMM, aJBOKAT, OCYIIECTBISIOIINNA 3alUTy IO HA3HAYECHHIO B CyJ€ NEPBOU
WHCTAaHLUN, HUMEET IPUOPUTET B OCYLIECTBICHUU 3aIUTHl B aleJUISILUOHHON
uHcTaHIMU. OJIHaKO OTCYTCTBME €ro COIJlacusl Ha NPUHATHE TaKOIrO IOPYYEHUs
ABJISIETCSl  YBAKUTEJIBHOM NPUYMHOM 3aMEHBl aJBOKaTa MPHU PACCMOTPEHHUH JENa
aneJUIALMOHHBIM CyJIOM O0LIEH IOPUCAUKIUU.

4. ApnBOKar, NPUHABIIMA IOPYYEHHE IO OCYIIECTBICHUIO 3aIlUThl 10
Ha3HAUYCHHIO, O053aH SBUTHCS K WHUIMATOPY 3asBKH, MPEJICTABUTh OpIEp H
MPEAbSIBUTh YIOCTOBEPEHUE, TMOCIE YEero BBIICHUTh, UMEETCS JIU Y OOBHUHSIEMOTO
(mox03peBaeMoro, NoICYAMMOro) 3alllMTHUK IO HA3HAYEHHUIO WM COTJIAILIEHUIO.

Ecnu y 00BHHSIEMOT0 UMEETCs 3aUUTHUK 10 COTJIAIIEHUIO, TO a/IBOKAT 00sd3aH
YAOCTOBEPUTHCA B €r0 HAIJIEKAIIEM YBEJOMIICHUN B YCTAHOBJIEHHBIN 3aKOHOM CPOK
U TOTpebOBaTh KOIMHUIO MPOIECCYalbHOIO pEIIeHUs, B KOTOPOM HaJJiexkalluM
00pa3oM MOTHBHPOBAHO Ha3HAuUCHHE aJiBokara B mopsake crated 50, 51 VIIK PO
IIPY HAJIMYUU 3aIIUTHUKA 110 COTJIAIICHUIO.

HenomycTuMo ocyiecTBieHre aJBOKATAMM 3aIlUThI 10 HA3HAYEHUIO HAPSILY C
aJBOKaTaMH, OCYLIECTBIISIOIIMMH 3allHUTY TEX K€ JIHUI] HA OCHOBAHWHU COTJIALIEHUS, 32
WCKIIFOUEHHEM ciydvasi, ykazaHHoro B I. 18 IlocranoBnenust Ilnenyma BepxoBHOro
Cyna P® B or 30 umrons 2015 r. Ne 29 «O mnpakTuke NPUMEHEHUS CyIaMH
3aKOHOJIATEIbCTBA, OOECIEeUMBAIONIEr0 MpaBO Ha  3alUTy B YTOJIOBHOM
CyZIOonpou3BoACTBE». COrJIaCHO NaHHOMY PAa3bCHEHUIO OTKa3 OT 3allUTHHUKA IO
Ha3HAYCHUIO IPU HAJIMYUU Y TOTO K€ JIMIA 3alUTHUKA M0 COTJIAIEHUIO MOXKET ObITh
HE TPUHAT JO3HABATENIEM, CJIEIOBAaTEleM WIM CYIOM JIMIIb TOTAa, KOoraa
MpoleccyaibHOE TMOBEACHUE 3allMTHUKA 110 COIMVIAICHUI0, JHOO TOBEACHHE
M0/1I03pEBAEMOro, OOBUHSEMOI0 NpH pealn3aluy MpaBa HAa CBOOOJHBIN BBIOOP
3alIUTHUKA, OyIy4d SIBHO HETOOPOCOBECTHBIM, YIEMIISIET KOHCTUTYLIMOHHBIE TpaBa
APYrMX Y4YacTHHKOB cyhomnpou3BojcTBa. (CneaoBaTeslbHO, Ha3HAYEHUE WU
IIPOJIOJKEHNE y4acTHsl B JI€JI€ 3alIMTHUKA 110 HA3HAYEHUIO MPU HAIWYUU y TOTO KE
JMIA 3aIIMTHUKA 10 COTJIAIIEHHUIO HE MOYKET PAaCCMATPUBATHCS KaK HEIOIyCTUMOE
ayonupoBaHue (YHKUMH 3aIlIMThl, HaApyIIaollee KOHCTUTYIIMOHHOE MPaBo
MoJI03peBaeMoro, OOBHHSIEMOIrO Ha CBOOOJHBIM BBHIOOP 3aIIMTHUKA, TOJIBKO MpHU
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YCIIOBHM, YTO IMpPOILECCYaIbHOE PEIIEHUE AO03HABaTess, CJIEAOBaTeNld WIH CyJa,
KOTOPBIM OTKJIOHEH 3asBJICHHbIM OTKa3 OT 3alllUTHHUKA MO HA3HAYEHHUIO, HE TOJBKO
BBIHECEHO B COOTBETCTBHMU C TPEOOBAaHUSIMU 3aKOHA, HO U COJACPKUT YyKa3zaHUE
UMEHHO Ha TaKoe HeI0OpOCOBECTHOE MOBEICHHE IMOJI03PEBAEMOr0, OOBUHSIEMOTO
W/WIM 3alllUTHUKA (3alUTHUKOB) MO COIJIAIICHUIO, C TMPUBEIECHUEM KOHKPETHBIX
(aKkTHYEeCKUX 00CTOATENHCTB, MOATBEPKIAIOIINX 000OCHOBAHHOCTD 3TOTO BHIBOJIA.

Bo Bcex mpoumx ciiydasix 3allUTHUK 10 Ha3HAYEHUIO HE BIIpaBe MPUHUMATD
ydyacthue (B TOM 4YHCIIE, NPOAOJDKATh paHEe HAyaToe MM Y4acTHE) B JO3HAHUM,
MIPEABAPUTEIILHOM CJEACTBUU JMOO B PACCMOTPEHHMH JI€Nla CyJOM IPU HAJUYUH Y
M0JI03PEBAEMOr0, OOBHHSEMOTO 3allUTHUKA IO COTJAIICHHI0, OT KOTOPOTO OH HE
OTKa3aJICA U KOTOPBIA HE OTBEJEH OT Y4acTHs B JI€J€ B MOPSAJKE U HA OCHOBAHMSIX,
MIPEAYCMOTPEHHBIX 3aKOHOM.

Ecoiu y o6BunsieMoro (Imojo3peBaemMoro, MOJACYJMMOr0) paHee UMENCs
3aIIUTHUK IO HA3HAYEHUIO, TO aJIBOKATY J0 YYacTHsl B KAKHX-JTMOO MPOLECCyaIbHbBIX
AEUCTBUAX CIEAyeT NPUHATH MEpbl (B TOM 4YHCIE, NPU NPOBEACHUU CBUIAHUS C
OOBHHSEMBIM (TI0JJO3PEBAEMbIM) HA€AMHE) Ul BBISICHEHUS HPUYMH 3aMEHBbI 3TOTO
3alUTHUKA, IPU HEOOXOJAMMOCTH CBS3aBILIKCh C HUM. B ciydae, ecnu nmpuObIBIIMIA
JUIsL y4acTHsl B JeJie aJBOKAaT YIOCTOBEPUTCSA, YTO €ro Ha3HA4YCHHE B KayeCTBE
3alIUTHUKA OCYIIECTBJIECHO C HApYUICHUEM YCTaHOBJIEHHBIX HPaBWJI, JIMOO MPEKHUN
3alUTHUK HE YBEJOMJIEH HaJJIeXKallluM 00pa3oM, JIMOO OTCYTCTBYET INPHUHSTOE B
COOTBETCTBUM C TPEOOBAHUSAMHU 3aKOHA MOTMBHUPOBAHHOE MPOLIECCYATbHOE PEIICHHUE,
MCKIIIOYAIOIIEe BO3MOXKHOCTh y4YacTUs paHee Ha3HAYEHHOTO 3allUTHUKA B
YTOJOBHOM JIEJIE, OH 00s513aH YCTPAHUTHCS OT YYACTHSI B MIPOLIECCYATbHBIX JEHCTBUSAX,
CZIeJIaB COOTBETCTBYIOLIEE 3asBICHHE.

5. AnBokary, BCTYNHBIIEMY B YTOJIOBHOE JEJI0 B KAaYECTBE 3aLIUTHUKA IIO
Ha3HAYCHUIO, NJIs1 0oOecreueHrus B JAJbHEWIIEM CBOEr0 HaJJIeXKAIlero y4acTHsl B
3alllUTe PEKOMEHIYeTCsl MOJaTh MHUCbMEHHOE 3asBJICHUE JMIy, B TNPOU3BOJCTBE
KOTOPOT'0 HAXOJIUTCS YTOJIOBHOE €10, 00 0053aTeIbHOM HaJJIeXkKallleM yBEAOMICHUN
3alUTHUKA 000 BCEX IUIAHUPYEMBIX CJEACTBEHHBIX (CyleOHBIX) U  HHBIX
IpOLECCYaNbHBIX JEUCTBUAX C y4yacTHeM OOBUHSieMOro (I0J03peBaeMoro,
MOJICYIUMOT0), a TakXke JIOOBIX WHBIX [JEHCTBUSX, 3aTpardBalolUX IpaBa
ITOCJIETHETO.

6. OcBoOOXAEHHE aJBOKaTa OT YYacTUs B YrOJIOBHOM JieJe B KauecTBe
3allMTHAKA 10 HA3HAYEHUIO  JOMYCKAeTCs  HMCKIIOYUTENBHO B  CiIyYasx,
MPEAYCMOTPEHHBIX 3aKOHOM (MPUHSTHE COOTBETCTBYIOUIUM JOHKHOCTHBIM JIMIIOM B
COOTBETCTBUM C TpPEOOBAHUSIMU 3aKOHA MOTHMBHUPOBAHHOTO MPOLECCYATBHOIO
pemieHuss 00 OTBOJE 3aUIUTHUKA MPU HAJIMYUU 3aKOHHBIX OCHOBAaHUM MJI ATOTO,
MPUHATHE OTKa3a OOBMHAEMOro (IOA03PEBAEMOro) OT 3alMTHHKA, BCTYILJICHUE B
70 aJBOKAaTa MO COIVIAIIEHWIO, paHee He NPUHUMABIIEro ydacTus B Jele,
MPUOCTAHOBJIEHUE CTaTyca aJBoKaTa W Jp.) U (Wiam) pazbsicHeHusMu Komuccun
denepasibHO ManaThl aJABOKATOB IO O3TUKE U CTaHAApTaM, YTBEP>KICHHBIMU
Cosetom ®enepanbHoi nanatel aaBokatoB Poccuiickoit Denepanuu, a Takxke Mpu
HAJIMYUU WHBIX YBKUTEIBHBIX MPUYMH (HAPUMEP, TsDKENas MPOJIOJDKUTEIbHAS
00JIe3Hb, NPEMATCTBYIOIIAS OCYIICCTBICHUIO IMPO(ECCHOHAIBHBIX O00S3aHHOCTEH,
nepeaaya Jesa Mo nojcieICTBEHHOCTH WM MOJACYIHOCTH B MHOE TEPPUTOPHAIBHOE
oOpa3oBaHME U T.II.).
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HOPAIOK
U3MEHEHMS aIBOKATOM WICHCTBA B a/IBOKATCKOM Maj1aTe OJHOI0 Cy0ObeKTa
Poccuiickoii @egepanyy HA YICHCTBO B aIBOKATCKOM MaJjiare APyroro cyobekra
Poccuiickoit @enepauyu v yperyJupoBaHUsS HEKOTOPBHIX BONPOCOB pean3amuu
aIBOKATOM IPaBa HA OCYLIECTBJICHUE AIBOKATCKOM 1eATeIbHOCTH HA
Teppuropun Poccuiickoi @eaepauun

VYr1Bepxkaen peumienueM CoBera @ITA PO ot 2 anpens 2010 r. (mpotokoin Ne 4), ¢
nononaHeHussMU oT 30 Hos6pst 2010 1. (mpoTokoi Ne 7), ¢ usmeHeHusiMu ot 16 peBpas
2018 r. (mportoxox Ne 1), ¢ usmenenusmu ot 21 mapra 2018 r. (mporokon Ne 2);

B penakiuu penrerns Cosera ®IIA P® ot 14 despans 2020 r. (mpotokon Ne 10)*6

N3BJIEHEHUE

1. UneHnctBo B aABOKAaTckoM mnayare cyObekTa Poccuiickoit ®enepanuu
SIBJISICTCS JJIS1 aJIBOKaTa 00sI3aTCIbHBIM. . .

7. He nomyckaroTcs AEATEIBHOCTh M WICHCTBO aJBOKaTa B aJIBOKATCKOM
obpazoBanuu (buauaie, HHOM 000COOJICHHOM TMOJpa3JeIeHUd aqBOKATCKOTO
obpaszoBaHus) Ha TeppuTopun cyorekra Pd, ecim B peectpe storo cydonekra PD
OTCYTCTBYIOT CBEJCHHUS 00 aJIBOKaTe KakK O YICHE aJBOKATCKOM IajiaThl, JJUOO €CIIH
agBOKaTcKoe oOpa3oBaHue (miman, wuHOEe 000COOJCHHOE TMOJIpa3/IClICHHE
aJBOKATCKOTO0 00pa30BaHUs) HE BKIIOYEHBI B PEECTP aJBOKATCKUX OOpa30BaHUMA
aJIBOKaTCKOM najaTsl cyObekTa PO.

AJIBOKAThI, SIBJSIONIMECS YJICHAMHM aJIBOKATCKUX Majat ropoia MOCKBBI U
MocCKOBCKOM 00J1aCTH, MOTYT OCYIIECTBIIATH QJBOKATCKYI JEATEIbHOCTh B
aJIBOKATCKUX OOpa30BaHUSX, BKJIIOYEHHBIX B PEECTPhbl aJABOKATCKUX OOpa3OBaHUI
m000M M3 YKa3aHHBIX MMajaT, HE3aBUCUMO OT PETUCTPALMHU MO MECTY >KUTEJIbCTBA.
AHAJIOTUYHOE MPABUJIO B OTHOILICHHM MECTa OCYIIECTBIEHUS MPOodecCuoHaTbHOM
NEATEIbHOCTU PACIIPOCTPAHSIETCS HAa aIBOKATOB AJIBOKATCKUX Manat ropoga CaHKT-
ITerepOypra u JIeHuHTpaIcKOM 00JaCTH, a TaK)Ke Ha aBOKATOB AJIBOKATCKUX ITajiaT
Pecny6muku Kpeim 1 ropoga CeBactomnouts.

AJIIBOKaT He BIpaBe B MHQPopMaIuu o0 cebe yKa3bIBaTh MECTO OCYIIECTBIICHUS
Mpo(eCCUOHATIEHON NIeATeTLHOCTH, HE COOTBETCTBYIOIIEE UJICHCTBY B aJBOKATCKOU
nanare cyobekra PO.

8. AIIBOKaT BIpaB€ OKAa3blBaTh HOPUAUYECKYIO IOMOIINb MO HA3HAYCHUIO
OpraHoOB JI03HAHUsS, OPTaHOB MPEABAPUTEILHOIO CIECICTBUS WM CyJa TOJBKO Ha
TeppUTOpUM TOro cyobekTa PD, B peecTp aJIBOKATOB KOTOPOTO BHECEHBI CBEJICHUS O
HeM. VCkiTroueHrne COCTaBIISIIOT Cliydyau, KOT/1a aJBOKAT MPOI0JIKAET OCYIIECTBICHUE
3alIUThI IO HA3HAYEHUIO OPraHOB JI03HAHUS, OPTaHOB MPEABAPUTEIBLHOIO CIEACTBHUS
WJIU Cy/a, MPUHATON B COOTBETCTBUU C [lopsiakoM Ha3HAYEHUS aIBOKATOB B KAUECTBE
3aIIUTHUKOB B YTOJIOBHOM CYAONPOU3BOCTBE.

15 Bectnuk denepanbHoi manathl agBokatos Poccuiickoit ®eneparmm. 2018. Ne 2(61). C. 180-181.
16 https://fparf.ru/documents/fpa-rf/the-documents-of-the-council/order/
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VYr1Bepxaeno pemennem Cosera OIIA PO
ot 19 okts0ps 2023 r., mporokon N 7
PA3BACHEHUE COBETA ®EJIEPAJIBHOM MAJIATBI AJIBOKATOB
POCCHUMCKOM ®EJEPAIIAN O HEJOITYCTUMOCTHU OCYIIECTBJIEHUSI

AJIBOKATCKOM JESATEJBHOCTHU HA ITIOCTOSIHHOM OCHOBE HA

TEPPUTOPUU CYBBEKTA POCCUMCKOM ®EJEPAIIUU, YIEHOM

AJIBOKATCKOM MAJIATBI KOTOPOTI'O HE SIBJISIETCSI AIBOKATY

B cB3m Cc mnocrymaronmmMe  3ampocaMM O BO3MOKHOCTH — OCYLIECTBIICHHUS
a/IBOKAaTCKOM JIESTEeIbHOCTH Ha IOCTOSIHHOW OCHOBE Ha TEPPUTOPUU CYOBEKTa
Poccuiickon ®@enepanyu, 4WIeHOM aJBOKATCKOM IMajlaTbl KOTOPOW HE SIBIISIETCS aJIBOKAT,
Coset OIIA P® coobmraer:

1. B coorBerctBuu c myHkToM 4 ctatbun 29 ®enepanbHoro 3akona "OO0
aJIBOKaTCKOM JAESITEeNIbHOCTU U ajBokatype B Poccuiickoit denepanun"” (nanee - 3aKoH)
aJIBOKATCKasl TMajiaTa CO3/1aeTca B IEsIX 00ecreueHus OKazaHus KBaTU(PUIIUPOBAHHOU
FOPUIMYECKON MOMOIIM, €€ JOCTYITHOCTH JJIsI HACEJIEHUSI HA BCE TEPPUTOPUU JAHHOTO
cyOwekra Poccuiickoit denepanyiv, Opranu3aliy FOPUANYECKON MOMOILY, 0Ka3bIBAEMOMN
rpaxmanam Poccuiickoir ®Deneparuy  O€CIUIaTHO, NPEACTABUTEIBLCTBA W 3AIHTHI
WHTEpPECOB aJBOKATOB B OpraHax TrOCYyJAapCTBEHHOM BJACTH, OpraHaXx MECTHOIO
caMOYIIpaBJI€HUs, OOLIECTBEHHbIX OOBEANHEHUSIX M MHBIX OpPTraHU3alMsaX, KOHTPOJIS 3a
poQeCCHOHATBFHON TMOATOTOBKOM JIUII, JOMYCKAEMBIX K OCYIIECTBICHHIO aIBOKATCKOM
JEeSTENbHOCTH, M coOmogeHneM aaBokatamu Kopaekca mNpoQecCHOHANBHON ATUKH
aJBOKara.

Tem camblM, B KOMIIETEHIMIO MU IMyOJMYHYIO OTBETCTBEHHOCTH aJBOKATCKOU
nanatel cyobekta Poccuiickoit ®denepanuu BKIIOYAOTCS 00ECIEUEHUE OKA3aHUS
KBAJTM(UIIUPOBAHHOW IOPUAMYECKON IMOMOIIM, a TaKXKe KOHTPOJb 3a HaAJIeKalluM
WCIIOJIHEHUEM TPEOOBAaHUM K OCYIIECTBICHHIO aIBOKATCKOM JESITEIbHOCTH.

B unensx peamuzammu myONWYHBIX (YHKIUNA 1O OpraHU3allid  aJBOKATCKOU
NEeSATENbHOCTH HAa TEPPUTOPUM COOTBETCTBYomIEro cyOwbekra Poccuiickoit denepanuu
aJBOKATCKas IajlaTa HaJEJ€HA IOPUCAMKIUOHHBIMU TIOJJHOMOYHUSMH B OTHOLIEHUU
coctoslMXx B HeW anBokatoB. K HUM OTHOCATCA TPHUHITHE 00s3aTEIbHBIX K
VICTIOJTHEHUIO BCEMH a/IBOKATaMH PETMOHA PEIICHUH, PErJaMEHTUPYIOINX AEATEIbHOCTD
a/JIBOKaTa, PacCMOTPEHUE MUCUUIUIMHAPHBIX Jel 00 OTBETCTBEHHOCTH aJBOKaTa 3a
HEHaJUIeKaIee MCMOJHEHWE TMPO(PECCHOHANBHBIX OOSI3aHHOCTEW ©  HApYyIICHHE
TpeboBanuit Konekca npodeccnoHabHON ATUKU aJBOKATa, a TAKXKE PELICHUN OpraHOB
aJIBOKATCKOT'0 COOOIIECTBa, MPUHATHIX B MpeeIaxX UX KOMIIETCHLIUH, TPEKpaIIeHUE HIn
MPUOCTAHOBJICHUE CTAaTyca aJBOKaTa.

2. B cooTBeTcTBUU € MyHKTOM 4 cTaThu 15 3akoHa aABOKAT MOXKET OJTHOBPEMEHHO
SBJISITECS YJICHOM aJBOKATCKOM TajaThl TOJBKO OJHOTO cyOBbekTa Poccuiickoii
denepanuu, CBEACHUS O HEM BHOCSITCS TOJBKO B OJIMH PETMOHAIBHBIN peecTp. AIBOKAT
BIIPaBE OCYIIECTBIIATH CBOIO JACATEIBHOCTH TOJIBKO B OJTHOM aJBOKaTCKOM OOpa30BaHUH,
YUYPEXKICHHOM B COOTBETCTBUU € HacTosAIMUM DenepanbHbIM 3aKOHOM.

B cuny nynkra 2 cratem 13 3akoHa, cO OHS NPUHATUS MPUCATH NPETEHIEHT
MOJy4aeT CTaTyC aJBOKaTa M CTAHOBUTCS WIEHOM aJBOKAaTCKOW mnanarbl. COriacHo
MyHKTY 8 crarbu 15 3akoHa MOPAIOK U3MEHEHUS a/IBOKATOM YIEHCTBA B aJBOKATCKOMU
najate ogHoro cyonekta Poccuiickoit denepanyy Ha YWICHCTBO B aJBOKATCKOW MajaTe

17 https://fparf.ru/documents/fpa-rf/the-documents-of-the-council/razyasnenie-soveta-federalnoy-

palaty-advokatov-rossiyskoy-federatsii-o-nedopustimosti-osushchestvlen/
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npyroro cyowekta Poccuiickoit ®denepammm ompenensercss CoBerom dDenepanbHOU
TajaThl aIBOKATOB.

3. B coorBerctBuu ¢ myHkToM 1.2 IlojmokeHust o mopsiake BEAEHHUS peecTpa
aJIBOKATCKUX o0Opa3oBaHuii W wuX ¢uinaioB cyobekra Poccmiickoit Denepamnuu
(yrBepxaeHo Pemenuem Cosera OIIA P® ot 8 utons 2021 r.) peecTp agBOKATCKHUX
oOpa3oBaHuii u ux ¢unuanoB cyobekTa Poccuiickoit denepanun BeneTcs aaBOKATCKON
nanaroi cyonekra Poccuiickoit denepanuu. CormacHo myHKTy 10 ctatbm 22 3akoHa,
cBeleHUsT 00 aJBOKaTax, OCYIIECTBISIOIIUX JEATEIbHOCTh B (QuiIMalie KOJJIETHU
aJIBOKaTOB, BHOCSITCS B PETHOHANILHBIN peecTp cyObekTa Poccuiickoit deneparum, Ha
TEPPUTOPUH KOTOPOH co3/1aH (prinal.

AoG3aneM 1 mynkta 7 Ilopsinka M3MEHEHHsS aJBOKATOM YICHCTBA B aJIBOKATCKOM
najuate ogHoro cyowrexkra PO Ha 4ieHCTBO B aJIBOKATCKOM manaTe Ipyroro cyObekTa u
ypETyJIMpOBaHUSI ~ HEKOTOPBIX  BOIIPOCOB  peaju3allid  aJBOKaTOM IIpaBa  Ha
OCYIIECTBJICHHE aIBOKATCKOM AEsITeNIbHOCTH Ha Tepputopun PD (yTBepkIeH pereHnnem
Cosera ®OIIA P®D ot 2 anpens 2010 r.) (manee - [lopsinok) ycraHaBnuBaeTcs, 4TO HE
JOIYCKAIOTCSl JI€ATEIbHOCTh W UJIEHCTBO aJBOKAaTa B aJIBOKATCKOM O0Opa3OBaHUU
(bunmmane, wHOM 000COOJEHHOM TIOAPA3ACICHUN aJBOKATCKOTO OOpa3oBaHUs) Ha
teppuropun cyobekta PO, eciiu B peectpe 3Toro cyonekra PO oTCyTCTBYIOT CBEACHUS
00 aZBoKaTe Kak O YjeHe aJIBOKaTCKOM MayaThl, MO0 €clii aJBOKAaTCKOe 0Opa3oBaHUE
(bumman, wHOEe 000COOJICHHOE TOApA3ACIICHUE aIBOKATCKOTO OOpa3oBaHMs) HE
BKJIFOYEHBI B PEECTP aABOKATCKUX 00pa30BaHUI aJJBOKATCKOM MajaTel cyobekTa PO.

B a6zanme 3 mnynkta 7 Ilopsaka yka3biBaeTcs, 4YTO aJBOKAaT HE BIpaBe B
uHpopmaiuu O ce0e yKa3plBaTh MECTO OCYIIECTBICHUA TPodeccrHoHambHOMI
JESITENHHOCTH, HE COOTBETCTBYIOIIEE YWICHCTBY B a/IBOKATCKOM nanare cyobekTa PO.

B cootBerctBum ¢ a63anem 3 mynkra 1.2 [lonoxeHHs O JOMONHUTENBHOM Oduce
aJIBOKATCKOro oOpazoBanus (000coOieHHOTO MojpasaeneHus) (yrBepxaceHo Pemenuem
Cosetra OIIA P®D ot 11 ampens 2022 r.) opranuzaiusi JOMOJHUTEIbHBIX O0()HUCOB Ha
Tepputopun cyobekToB PD, B peectpe aABOKAaTOB KOTOPBIX OTCYTCTBYIOT CBEJIECHHUS 00
OpraHU30BaBILIEM aJBOKATCKOM 00pa3oBaHUM (00OCOOJIEHHOM TNOJApa3/IeJICHUH), HE
JIOTTY CKaeTCH.

4. C yuetom uznoxennoro, Coser ®@enepanbHoil nanatel aaBokaToB PD oOpamaer
BHUMAaHHE Ha TO, YTO AaJBOKAT BIPABE IOCTOSHHO OCYIIECTBIIATH aJBOKATCKYIO
JESTENBHOCTh HAa TeppUTOpUU cyobekTa PD, eciam cBeneHUss 0 HEM BHECEHBI B PEECTP
aJBOKaTOB 3TOr0 cyobekTa PD, a popma anBokaTckoro oOpazoBanus ((puiaman Koaieruu
WK OIOPO) U MECTO OCYUIECTBJICHMS aJBOKATCKOW NESATEIbHOCTH M30paHbl aJBOKATOM
Ha TeppuTopun HTOro cyoOnekTa. OCyIecTBICHHE aJBOKATCKON NEATeNbHOCTH Ha
TEPPUTOPHUH JIpYyroro cyobekta PD MokeT HOCUTh BPEMEHHBIN, HE MPEANOIararoImii
MOCTOSIHHOT'O HAaXOKJICHUS XapaKTep.

Hapyienue npaBui co3jaHusl U pETUCTPAIIMM aIBOKATCKUX 00pa30BaHMM, a TAKKeE
OCYILIECTBJICHUE AaJIBOKATCKOM JEATEIbHOCTH Ha TMOCTOSITHHOM OCHOBE aJBOKATOM Ha
Tepputopun Jpyroro cyonexkra P® B wuHBIX ¢dopMax SBISETCS OCHOBAHHUEM
MPUBJICUCHUS K JUCHUIUIMHAPHOW OTBETCTBEHHOCTH B CBS3M C HEHAAJIEKAIIUM
WCIIOJITHEHUEM YKa3aHHBIX BBIIIE TPEOOBaHMM 3aKOHA U PEIICHU OPTaHOB aJIBOKATCKOTO
co00111eCTBa, MPUHATHIX B Mpeesiax X KOMIIETCHIIUH.

OO0 ocyliecTBICHUH aJBOKATCKOW JEATENbHOCTH Ha TIOCTOSHHOM OCHOBE, B
YaCTHOCTH, MOTYT CBHJIETEJIbCTBOBATh OpraHu3alus opuca, He 3apErUCTPUPOBAHHOTO B
peecTpe aJBOKaTCKUX o0pa3oBaHUM, pasmeleHne uHbopmaluu o0 aaBOKaTe, BEICHHUE
npuema JoBepuTesiel, ykazaHue ajpeca ajBokara BHe cyObekta PD, B peecTp KoTOporo
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BHECCHBI JaHHBbIE 00 aJBOKAaTe, OCYIIECTBICHHE IUIATeXKeW dYepe3 Quuman win
000co0JIeHHOE TOJIpa3/ieliecHNe, HE 3aperUCTPUPOBAHHOE B pEecTpe aJIBOKATCKUX
oOpa3zoBanuii cyobekTa PO, B KOTOpOM OHO (PaKTUUESCKH HAXOIUTCS, WM aJBOKATOM, HE
COCTOSIIIIUM B PEECTPe aJBOKATOB CYOBbEKTa, B KOTOPOM HAaXOIUTCS (UIMAT WM
000c00IeHHOE TOIpa3iesieHre, U ap.

AZIBOKATCKAS ITAJIATA I'OPOJAA MOCKBbBI

PasbsicHenne Ne 15 CoBeTta AIBOKATCKOM najiaThbl ropoaa MocKBbI
o Bompocam npogeccCuHoHaIbHOM 3THKU aIBOKATA
Ymeepowcoeno Pewenuem Cosema Aosokamckotu nanamol
20poda Mockevt om 28 oxmsabps 2021 200a (IIpomoxon Ne 18)8

00 0oT/1eIbHBIX BONIPOCAX YUACTHS AJIBOKATOB B JIeJaX 10 HA3HAYEHUIO

CoBer AnBOKaTrckod manaTbl ropoja MOCKBBI, B CBSI3U C HOCTYIAIOIIAMH
3alpocaMM aJIBOKATOB O MOPSAJIKE Y4aCTHs B JieJlax 10 Ha3HAYEHUIO, PYKOBOJICTBYSICh
ct. 31 ®denepanpHoro 3akoHa ot 31 mas 2002 roga Ne 63-d3 «O06 agBoKaTckoit
NEeSITeIIBHOCTH M aJiBOKaType B Pocculickoit denepanumn», pa3bsCHIET CIEAYIONIEE.

1. HegocToBepHOCTh MJIM OTCYTCTBUE B 3asBKe, MojgaHHOK nocpeactsoM AVC
ATIM, no0bIX CBEJICHUN 0 HOMEpE Jea, TaHHBIX O JIUIIE, HY>KJIaI0IIEMCs B OKa3aHUU
IOPUIMYECKON TTOMOIIH, SIBISIFOTCS 0€3YCIIOBHBIM OCHOBAaHHUEM JJIsl OTKa3a ajBoKaTa
OT BCTYyIUIEHUS B Aeo. [Ipy 5ToM He uMeeT 3HaYeHUs KaK MpUYrHa OTCYTCTBUS MO0
HEJJOCTOBEPHOCTH CBEJEHUM (TEeXHHUYEcKas OMMOKa WM HAaMEPEHHOE HMCKaXEHHE),
TaK M CTENEHb UX CYHIECTBEHHOCTU. B 4aCTHOCTH, OTCYTCTBUE WJIM HENPABUIHLHOE
yKa3aHHE Ja)xxe€ OJIHOrO0 3Haka JU0O0 TOCIEAOBAaTEILHOCTH 3HAKOB SIBIISIOTCS
OCHOBAHHUEM JIJISI OTKa3a aJiBoKaTa OT BCTYIUJICHUS B JIEJIO.

AJNIBOKAT, BBISIBUBIIMK HEJOCTOBEPHOCTh WJIM OTCYTCTBUE YKa3aHHBIX BBIIIE
CBEJICHHH, 00s13aH MUCHhbMEHHO Pa3bSICHUTh MHUIIMATOPY 3asBKU MPUYMHBI OTKa3a OT
BCTYIUICHUSI B JIeJJ0 M HEOOXOAMMOCTH ITOJa4M HOBOW 3asBKM C IPaBUJIbHBIMH
JTAHHBIMH, TaK KaK B IMPOTHBHOM CJlIydae HE MOXKET OBITh 00ECIIeUYCH JOCTOBEPHBIM
Y4ET 3aIBOK U COOIIO/ICHUE IMPUHITUIIA HEITPEPHIBHOCTH 3AIIUTHI.

2. AnBokat, IpUHSBILHKN B YyCTaHOBJIEHHOM Topsiike nocpeactsom AUC ATIM
K MWCIOJIHEHUIO 3asBKy 00 YydYacTMM B KadyeCTBE 3alllUTHUKA B YIrOJOBHOM
CYJIOTIPOU3BOJICTBE, MOXKET BCTYIMUTh B MHOE YTOJIOBHOE JEJIO B KaU€CTBE 3allIUTHUKA
TOTO K€ JIMLA 110 Ha3HaYeHUto 0e3 nosrydenus 3asBku nocpeactsom AUC AIIM npu
OJTHOBPEMEHHOM COOJIFOJCHUU CIEAYIONTUX YCIOBUMA:

- WHOE YTOJIOBHOE JEJIO pacClIeyeTCs TeM K€ OpPraHOM IpeABaApPUTEIBLHOIO
paccieqoBaHusl, YTO W JIeJIO, [0 KOTOPOMY aJBOKAaToM Oblla MpHUHSTA
TepBOHAYaJIbHAs 3a5BKa;

- (¢alyna W YroJOBHO-TIpaBOBasi KBaTU(MUKAIUS JEIHUS JIHIA, KOTOPOMY
aJBOKaTOM OKa3bIBAETCSl IOpUIMYECKAass MOMOIIb, IO MHOMY A€y U MO JAedy, IO
KOTOPOMY aJIBOKaTOM ObLTa MPUHSTA IEPBOHAYATLHAS 3asIBKA, OHOTUITHEI;

18 BectHrK ABOKATCKOM MamaThl ropoaa Mocksel. 2021. Ne 4(155). C. 11-12.
https://www.advokatymoscow.ru/advocate/docs/elucidate/10558/
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- MMEIOTCS 3aKOHHBIE OCHOBAHUS JJIA COEJAMHEHHS B OJIHOM IPOU3BOJICTBE
YyrOJIOBHOTO Jiefla, IO KOTOpOMY ObUIa MPUHATA MEepBOHAYalbHAs 3asiBKA, U MHOTO
yTOJIOBHOTO JIeNa.

[Ipy HamMuuM Bcel COBOKYNMHOCTH YKa3aHHBIX BBIIIE YCIOBUM aJBOKAT,
BCTYIIMB B HHOE YTrOJIOBHOE JIeJI0 B KayeCcTBE 3al[UTHUKA [0 Ha3HA4YEHUIO0 0e3
nosyaenus 3asBku yepe3 AUC AIIM, nomkeH B TeUEHHE CYTOK YBEAOMHUTH 00 3TOM
AnBOKaTCKyI0 najaTy ropoja Mockbl nocpeacTBoM ¢yHkiroHansa «OopamieHue mno
3asBke» wian «CBs3b C majaroi» B JUYHOM KabmHeTe agBokara B ANC AlIM,
yKa3aB: HOMepa BCEX YTOJOBHBIX JeJ, B KOTOPbIE aIBOKAT BCTYNWI, (PaMHIINIO, UM,
OTYECTBO OOBHUHSAEMOTO (IT0JI03PEBAEMOr0), YTOJOBHO-TIPABOBYIO KBaTH(PUKAIIUIO
ACSTHUM 10 KaXXAOMY /ey, HAMMEHOBAHHE OpraHa paccieioBaHusl, GaMUINIo, UM,
OTYECTBO, HOMEP TeieoHa JOHKHOCTHOTO JIUIA, B YbeM MPOU3BOICTBE HAXOJUTCS
VTOJOBHOE JEJ0, B KOTOPOE€ aJBOKaT BCTYNWJI B KayecTBE 3alllUTHUKA IO
Ha3HauyeHHIo O0e3 noiyueHus 3asBku uepe3 AVIC AIIM.

3. AABoKaT, NpUHSABIINN B YCTAHOBIEHHOM nopsiike nocpeactsoM ANC AIIM
K HUCIOJHEHHWIO 3asBKy 00 ydacTUM B aJMUHUCTPATUBHOM CYyJONPOU3BOJACTBE B
KAa4ecTBE MPEICTABUTENS T'PAXKJAHUHA B JIEJE€ O TOCIHUTAIU3ALMA B MEAULUHCKYIO
OpraHU3allMI0, OKa3bIBAIOIIYI0 IICHUXMAaTPUYECKYH0 IIOMOLIb B CTALMOHAPHBIX
yCIOBUSIX, B HEIOOPOBOJIBHOM TOpSAKE, WIM O MPOJUICHUH CpOKa TaKou
TOCIIUTAIIM3ALMH, MOKET BCTYIIUTh B MHBIE aJIMUHUCTPATUBHBIC JI€Ja B OTHOIICHHUH
ApYruX JUL, paccMaTpuBaeMble TEM K€ CyAOM (Cylnbeil) B TOT K€ J€Hb, NpHU
COOJIIOJIEHUN COBOKYITHOCTH CIEAYIOIIMX YCIOBUMA:

-  TOpeIMETOM BCEX AaJMUHUCTPATUBHBIX JI€N  SBJSIETCS BOINPOC O
TOCIUTAIIM3AIMKA TPaKJaHUHA B MEIULHMHCKYI0 OPraHHU3al{I0, OKa3bIBAIOIIYIO
MCUXUATPUUECKYIO TOMOIIb B CTAallMOHAPHBIX YCIOBUSAX, B HEI0OPOBOJIBHOM
MOPSIZIKE, W/WIU O MPOAJIEHUH CPOKa rOCHUTANIM3alMU B HETOOPOBOJIBHOM MOPSIKE
rpaKJaHUHA, CTPAJAIOLIEr0 MCUXUYECKUM PACCTPONCTBOM;

- BCE€ a/IMMHHMCTPATUBHBIE J€JIa PACCMATPUBAIOTCS OJHUM U TEM K€ CYAbEH;

- aJBOKAT IPHUHSJI y4acTHE B KA4ECTBE IPEICTABUTENA IO HAa3HAUYCHHUIO HE
0ojiee yeM B MATH aIMUHUCTPATUBHBIX JejlaX, BKIIOYas MeNio, M0 KOTOPOMY OH
npuHsI 3asaBKy uepe3 AUC AIIM.

4. AnBokar, paHee y4acTBOBABIIMI B YTOJIOBHOM JI€JIE B KQUECTBE 3alllMTHUKA
[0 Ha3HAYECHUIO, UMEET MPUOPUTETHOE MPABO HA MOBTOPHOE HA3HAYEHUE B CIIydae
3aMeHbl YYaCTBYIOIIETO B JeJie 3alllUTHUKA TOTro ke juua. [lpu 3amene 3amuTHUKA,
nHnnuupoBaHHod nocpenctBoMm AMC AIIM B ycTaHOBIEHHOM MOpAJKE, CHCTEMA
MPOBEPSIET HATMYKUE aIBOKATOB, KOTOPBIE paHEe HA3HAYAIUCH 3aAIUTHUKAMH TAHHOTO
JUIA 10 3TOMY K€ JIeJy Ha BCEeX CTaJMsIX €ro pacCMOTPEHHMs, U TMpeiaraeT UM
MPUHSATH 3asBKY, PEJOCTABIISIS OJIMH Yac Ha NPUHATHE pelienus. B ciiydae, eciiu HU
OJIMH U3 aJIBOKATOB, paHee SBIIABIIMICS 3a[UTHUKOM MO HA3HAYEHUIO JAHHOTO JIMIIA,
HE COTJIaCUTCSl IPUHSATH 3aBKY, OHA paclpeesieTcs B 0ObIYHOM MOPSAKE.

5. Ilpu coeauHEHUWM YrOJOBHBIX J€J 3aIIATy HPOJIOJDKAET aJBOKAaT IO
JOTOBOPEHHOCTH MEXIYy 3allUTHUKAaMH 10 Ha3zHayeHuto. llpu oTcyrcTBHM
B3aMMHOT'0O COTJIaCHs 3aIIMUTY MPOJOJIKAET aJIBOKAT, Y KOTOPOr0 HAMMEHBIINI HOMED
3asisku AVIC ATIM.
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PasbsicHenne Ne 13 CoBeTra ANBOKATCKOM NajaaThl ropoaa MocKBbI
10 BONpocaMm npodeccuoHATbHOU ITUKH AIBOKATA
Ymeepoiwcoeno Pewenuem Cogema Aogoxkamckotu naramsi
2opooa Mockewvt om 30 cenmabpsa 2019 2ooa (ITpomoxon Ne 11)*°

006 o0ecrieYeHNN HENPEPBLIBHOCTH 3AIIUTHI 0 HA3ZHAYECHHUIO

CoBer ABOKaTCKOM nayiatbl ropoga MOCKBBI B COOTBETCTBUU C MIl. 4 0. 3 CT.
31 ®enepanproro 3akoHa Ne 63-D3 «O06 agBOKaTCKOM NEATEIHLHOCTH U aIBOKATYPE B
Poccuiickoni ®enepauyn» HEONHOKPATHO JAaBajl pPa3bsICHEHHs IO BOIIPOCaM,
OTHECEHHBIM K €ro KOMIETEHUMH M KAaCAIOUIMMCS MOpSAAKa M KayecTBa OKAa3aHUs
IOPUIMYECKON MOMOIIM aJBOKATAMM, YYaCTBYIOUIMMH B KayeCTBE 3allMTHUKOB B
VIOJOBHOM  CYJIONPOM3BOJACTBE 1O  HA3HAYEHUIO  OpPraHoOB  JO3HAHUA,
MIPEIBAPUTEILHOIO CIIEICTBUS, MPOKypopa wiu cyna (Pazvsicnenus om 02 mapma
2004 200a Ne 2 «O6 yuacmuu 6 denax no HasHawenuro», om 24 cenmsaops 2015 2o0a
Ne 9 «O cobrooenuu mpeboganuti yacmu 3 u yacmu 4 cmamou 50 YVIIK P® npu
ocywecmsieHuy 3auumol no HasHawenuroy, om 18 auneaps 2016 2cooa Ne 11 «O6
yuacmuu 8 Y20J08HOM CYOONPOU3B00CMBE 3AUWUMHUKOE NO HA3HAYEHUIOY»). ITH
pa3bsCHEHUS] JOBOJWINCH 1O BCEOOLIEro CBEIEHUS MyTEM OIyOJIMKOBaHUS Ha
opUIIMaTBLHOM CaiiTe ¥ B IEYaTHBIX U3JIaHUAX AJIBOKATCKOM MayiaThl Topojia MOCKBBI
Y B [TIOJIHOM MEPE COXPAHSIIOT CBOIO CUJIY U B HACTOSILIEE BPEMSI.

Bmecre ¢ Tem, aHanu3 AUCUUILIMHAPHOM NPAKTHKUA AJBOKATCKOW IIAJaThI
roposa MOCKBBI MOKa3bIBa€T, 4TO B MPOQPECCHOHAIBHON AEATENBHOCTU aJIBOKATOB
MPOJIOJDKAIOT BCTPEYAThCS M HEOJHO3HAYHO pa3pellaloTCs CIOXHBIE CUTYyaluH,
CBSA3aHHBIEC, B TOM YHUCJIE, C 00ECIIEYEHUEM HENPEPHIBHOCTH OKa3aHUS FOPUINYECKON
MOMOILY MTPH 3aLIUTE 110 HA3HAYEHUIO.

B cBs3u ¢ a3tum CoBeT cuuTaeT He0OXOJUMBIM Pa3bsICHUTH CIEIYIOLIEE.

1. DddexTuHas kBamubUIIUPOBAHHAS IOPUAMYECKAs TIOMOIIIb NP 3aIIUTE TI0
YTOJIOBHOMY J€lIy TOJIpa3yMEBaeT IIOCTOSIHHOE M CHUCTEMHOE OKa3aHue €
0OBHHsAEMOMY (TOJO3PEBAEMOMY) C YUYE€TOM CTaAUMHOIO MOCTPOEHUS YrOJOBHOIO
cynornpou3BoacTBa. B coorBerctBuu ¢ n. 17 Ctangapra OCylIECTBICHHS 3alllUThl B
yrojgoBHOM cynonpousBojictBe, mpunsitoro VI Bceepoccuiickum — cheznom
anBokatoB 20 ampens 2017 roma, «AIBOKaT y4aCTBYET B YIOJIOBHOM JI€liE€ JIO
MOJIHOTO MCTIOJHEHUSI MPUHATHIX Ha ce0si 00s13aTeNbCTB, 32 UCKIIOUYEHUEM CITy4Yaes,
MPEAYCMOTPEHHBIX 3aKOHOAATENbCTBOM U (WJM) paszbsicHeHusiMu Komuccuu 1o
aTUKE U cTtaHjgapram denepanbHONW MmanaThl aJBOKATOB, YTBEPKAEHHBIMU (COBETOM
denepanbHO ManaThl aIBOKATOBY.

B cootBerctBuu ¢ m. 8 cr. 10 Kogekca npodeccuonanbHOi 3TUKK aBOKaTa
«OO0s13aHHOCTH aJIBOKATA, YCTAHOBJIEHHBIE JEHCTBYIOIIMM 3aKOHOIATEIbCTBOM, MPH
OKa3aHWM UM IOPUAMYECKOM MOMOIIM OECIUIaTHO B CIy4asx, MPEayCMOTPEHHBIX
3aKOHOAATEIbCTBOM, WJIM TI0  HA3HAYEHUIO OpraHa JIO3HaHUA, OpraHa
MPEBAPUTENLHOTO CIEACTBHS WIM Cyla HEe OTJIMYAIOTCS OT O0sS3aHHOCTEW NpU
OKa3aHWH FOPUIAYECKON TOMOILHU 3a TOHOPap».

19 Becthrk AnBokaTckoii mamaTsl . Mocksbl. 2019. Ne 3 (146). C. 10-12.
https://www.advokatymoscow.ru/advocate/docs/elucidate/6262/
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Hcxoass W3 3TUX NPUHLUIUAIBHBIX TpeOOBaHUM, ICHCTBYIOIIUNA B Tropoje
MockBe nopsI0K Ha3HAYEHUS aJIBOKATOB B KAYECTBE 3AIMUTHUKOB U OCYILECTBIICHHUS
MMHU 3allMTHl OCHOBaH HAa IIPUHLMUIIE HENPEPBIBHOCTH 3allMTHI, KOTOPBIH, B
YaCTHOCTH, O3HA4YaeT ydacTHUE OJHOTO M TOrO K€ aJBOKaTa B YTOJIOBHOM JEJE C
MOMEHTa Ha3HAYEHHMsI 10 MTOJIHOTO UCTIOJIHEHUSI IPUHATHIX UM Ha ce0sl 00s13aTENIbCTB.

2. AJIBOKaT, MNPUHSBIIMA MOPYYEHHE IO OCYIIECTBICHHUIO 3alUTHl 10
Ha3HAYEHHUIO B JOCY/I€OHOM IIPOM3BOJCTBE, O00s3aH YYacTBOBAaTh HE TOJIBKO B
MIpoLIECCYaIbHBIX ACHCTBUAX, MPOBOAUMBIX CJIE€IOBATENEM (JI03HABATEIEM), HO U B
CyJ1I€0HO-KOHTPOJIBHOM MPOU3BOJICTBE B IEPBOM U aNEJUIALIMOHHON MHCTAaHUMAX (TIpU
n30paHuy, M3MEHEHHH W MPOJJICHHH MEpbl MPECEYEHUs, MEep MNpOLECCyalbHOrO
MPUHYKIEHUS, O00XaJIOBaHWU NEUCTBUM (O€37CHCTBUSA) W pEUICHUH B TOPSKE,
npeaycMoTpeHHoM cT. 125 VIIK P®, u ngp.).

3. ABOKar, MPHUHSBIIMNA TMOPYYEHHE IO OCYIIECTBICHHUIO 3allUTBhI TI0
Ha3HAUYCHHUIO B CyJ€ IEpPBOM HWHCTAHUMHU, OOsS3aH Yy4yaCTBOBATh TAKXKE B CYJE
amneJUIIMUOHHONM MHCTaHLUMU TMpU  OO0XKAJIOBaHUU IPOMEXKYTOUHBIX CyAEOHBIX
PELICHUMN.

4. AnBokar, MNPUHABIIMM TOPYyYEHUE IO OCYIIECTBICHHUIO 3alllUThl IO
Ha3HAYCHHIO, 00s3aH SBUTHbCSI K WHULMATOPY 3asiBKH, MPEICTAaBUTh OpIEp U
NPEIbsIBUTh YIOCTOBEPEHUE, TOCIE YETrOo BBIACHUTH, UMEETCA JIU y OOBHHIEMOIO
(mogo3peBaeMoro, NOACYAMMOro0) 3alIUTHUK 110 HA3HAYEHUIO WU COTJIAILECHUIO.

Ecnu y 00BHHSIEMOr0 UMEETCA 3aUIUTHUK 10 COTJIALIEHUIO, TO a/IBOKAT 00s3aH
IIEUCTBOBATh B COOTBETCTBHH ¢ PaspsacHenmsamMu CoBeTa AJIBOKATCKOM MalaThl
ropona Mocksbl oT 18 stBapst 2016 roga Ne 11 (Becmnuk Aosokamckou nanamul e.
Mockewi. 2015. Ne 4 (130). C. 17-21; 2016. Ne 3 (133). C. 85-90).

Ecoiu y o6BunsieMoro (Imojo3peBaemMoro, MOJACYJIMMOr0) paHee UMECs
3aIUTHUK IO HA3HAYEHUI0, TO aJIBOKATY J0 YYacTHs B KAKMX-JTMOO MPOLECCyaIbHbBIX
JNEUCTBUAX CIENYEeT MPUHATH MEpbl (B TOM YHCIIE, MPU MPOBEACHUM CBUAAHMS C
OOBHHSEMBIM (TIOJJO3PEBAEMbIM) HAEAMHE) Ul BBISICHEHHUS MPUYMH 3aMEHBbI 3TOTO
3alIUTHUKA, TP HEOOXOAMMOCTH CBS3aBIIKMCh ¢ HUM. B ciydae, ecnu mpuObIBIIMIA
JUIsL y4acTHUsl B JelIe aJABOKaT YIAOCTOBEPUTCS, YTO €ro Ha3HA4YeHHE B KayecTBE
3alIUTHUKA OCYIIECTBJICHO C HApYUIEHHUEM YCTaHOBJIEHHBIX MPaBWJI, JINOO MpPExKHUIM
3alUTHUK HE YBEJOMJIEH HaJJIeXKallluM 00pa3oM, JIMOO OTCYTCTBYET NPHUHSTOE B
COOTBETCTBUH C TPEOOBAaHUSIMHU 3aKOHA MOTUBHUPOBAHHOE MPOLECCYaTbHOE PEIICHHE,
MCKIIIOYAIOIIee BO3MOXKHOCTh y4yacTUs paHee Ha3HAYEHHOTO 3alllUTHUKA B
YTOJOBHOM JIeJie, OH 00513aH YCTPAHUTBCS OT Y4acTHs B MPOLIECCYaTbHBIX JEHCTBUSAX,
CZIeJIaB COOTBETCTBYIOLIEE 3asBICHHE.

5. AnBokary, BCTYNHBIIEMY B YrOJIOBHOE JEJI0 B KAaYECTBE 3aLIUTHUKA IIO
Ha3HAUYCHUIO, NJisi oOecleueHus B JAJIbHEWIIEM CBOEro HaJJIeKAalllero Y4acTHsl B
3alllUTe PEKOMEHIYeTCsl MOJaTh MHUCbMEHHOE 3asiBJICHUE JUIly, B MPOU3BOJICTBE
KOTOPOT'O HaXOJIUTCS YTOJIOBHOE JI€710, 00 00s3aTeIbHOM HaJIeKaIlEeM YBEIOMIICHUN
3alMUTHUKA 000 BCEX IUIAHUPYEMBIX CJEACTBEHHBIX (CyleOHBIX) U HHBIX
IpOLECCYaNbHBIX JCUCTBUAX C y4yacTHeM OOBUHSeMOro (I0J03peBaeMoro,
MOJICYIUMOTO0), a TakXe JIOOBIX WHBIX JEHCTBUAX, 3aTParuBalOlIUX IpaBa
ITOCJIEJTHETO.

6. OcBOOOXAEHHE aJBOKaTa OT YYacTUs B YrOJOBHOM JieJe B KauecTBE
3alUTHUKA 10 HA3HAYEHUIO JOMYCKAeTCs  MCKIIOYUTEIBHO B  CiIydYasx,
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MPEyCMOTPEHHBIX 3aKOHOJIaT€ILCTBOM (mpunsiTHE COOTBETCTBYIOIIIUM
JIOJDKHOCTHBIM JIMIIOM B COOTBETCTBHHM C TPEOOBAHMSIMHU 3aKOHA MOTHBHUPOBAHHOTO
IIPOIIECCYAIbHOTO PEIICHUS O 3aMEHE 3alllUTHHKA JIMOO O €ro OTBOJIC NMPU HATHMYUH
3aKOHHBIX OCHOBAaHHWH JJIA 3TOTO, MPUHATHE OTKa3a OOBHHSAEMOro (I1003PEBaEMOro)
OT 3alllMTHUKA, IPUOCTAHOBJICHUE CTAaTyca aJBoKaTa W Ap.) U (WIK) pa3bsiCHEHUSIMHU
Komuccun @enepanbHOil manaThl aJBOKATOB 1O O3THUKE U CTaHAapTaM,
yTBep)kA€HHBIME  CoBeToM  @DenepalibHOM  manaTel  agBokaToB  Poccuiickoi
Oenepanuu, pazbsicHeHussMu CoBeTa AJBOKATCKOM mMayiatel ropoja MOCKBHI, a
TaKkKe TMpU HAIWYUM MHBIX YBAXUTEJIbHBIX MOpPUYUH (HapuUMep, TsKenas
MIPOIOJDKUATEIbHAS 00JIE3Hb, MPEMSATCTBYIONIAS OCYIIECTBICHHUIO TTPO(ECCHOHATBHBIX
00s13aHHOCTEM, U T.I1.).

PA3BACHEHHUE (Ne 11)
CoBera AnBokaTckoil najaaTel r. MOCKBBI
10 BONpocam npodeccCuoHATbHOM ITUKH AIBOKATA
(pa3bsicHeHUE MPUHATO Ha 3acenanun CoBera
AnBokaTckoii manatel . MockBsl 18 susaps 2016 roga)?°

OO0 yyacTumu B YI0JIOBHOM CY/JA0NPOU3BOACTBE 3AIIMTHUKOB 110 HA3HAYEHU IO

Coser ®enepanpHor nanatel aaBokatoB PD [Iporokosiom ot 27.09.2013 Nel
yrBepaun Pemenue, B m. | KoTOporo ykasam Ha HENONYCTHMOCTh Y4YacTHS B
YTOJIOBHOM CYAOIIPOU3BOJACTBE aBOKATOB, HA3HAYEHHBIX CJIEACTBEHHBIMU OpraHaMU
U CyJaMM 3alllUTHUKaMH, B KayecTBe AyOJEpPOB, TO €CTh, NMPU HAIUYUU B JEJIe
aZIBOKATOB, OCYLIECTBIIAOLIMX 3AIINATY TEX K€ JINI] HA OCHOBAHUU 3aKJIFOUEHHBIX UMU
cornamenuii. tum xe Pemennem (1. 2) Coet denepanbHoii manaTel aBokatoB PO
PEKOMEHJIOBAl  «HpedycMompems 6 peuleHUusx coeemos [aosoxamckux nanam]
NOJN0JCEHUE O MOM, YMO A0BOKAM He 6npase No HA3HAYEHUIO OpP2aHO08 OO03HAMUZ,
OpP2aH08 NPed8apumenbHo20 C1e0CMEUs. Ul Cy0a NPUHUMAMb NOPYYeHUe HA 3auumy
JUY NPOMUB UX BOAU, eClU UHMEPeCbl dMUX Uy 6 Y20IA08HOM CYOONPOU3B0OCMEE
0CYWecmsasiom a08oKamul HaA OCHOBAHUU 3AKAIOYEHHBIX CONAULEHULL .

B cBA3n ¢ 3tHM, a Takke C YYETOM BONPOCOB, BO3HUKAIOIIUX B
JTUCHUTUIMHAPHON TIPAKTUKE U oOpaleHusix aaBokatoB, CoBeT AJIBOKATCKOM MajaThl
ropoaa MOCKBBI pa3bsCHSET CIECIYIOLIEE.

1. HaBs3piBaHME aJBOKAaTOM IMOAO3pEBacMOMY, OOBHHSEMOMY  CBOEM
IOPUANYECKON TMOMOIIM B KayeCTBE 3alllMTHUKA HEJOMYCTUMO HH TMpPU KaKHX
00CTOSITEBCTBAX, B TOM YHUCJE U MPHU OCYUIECTBICHUU 3alllUTHI [0 Ha3HauYeHUIO. B
pPaBHOM MEpPE HEJIOMYCTUMBIM SIBIIIETCSI TAKOE HABSI3bIBAHWE M CO CTOPOHBI OPTAaHOB U
JIL, OCYWECTBISIOIIMX MPOU3BOACTBO IO YIrOJIOBHOMY JEIy, B OTCYTCTBHUE
3aKOHHBIX OCHOBAHUW [JIsi Ha3HaueHus 3amuTHUKa. CoBeT AJBOKATCKOM MaaThl
roposa MOCKBBI HEOAHOKPATHO PAa3bSICHS TMOPSAJOK W YCIOBUS BCTYILUICHUSA

20 BecTHnK AJBOKATCKOM manatel T. Mocksbl. 2015. Ne 4 (130). C. 17-21; 2016. Ne 3 (133). C. 85-
90. https://www.advokatymoscow.ru/advocate/docs/elucidate/5523/
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aJlBOKaTa B JIeJIO M OCYLIECTBJICHUS UM 3alIUTHl N0 HAa3HAYEHUIO, B TOM YMHCIIE, B
4YacTH, Kacarouleiicsi HEYKOCHUTEIBHOTO COOMIOJEHUSI MpaBa MOA03PEBAEMOTO,
OOBHHSIEMOTO Ha CBOOOJIHBIN BBHIOOpP 3alIUTHUKA, BKIIOYas OTKa3 OT HEro, U O
HEJOMYCTUMOCTH KaKoro Obl TO HH ObUIO, IPSIMOTO WJIM KOCBEHHOTO, COJICUCTBUS B
YIIEMJIEHUM 3TOr0 IIpaBa CO CTOPOHBI AJBOKATOB, HA3HAYEHHBIX 3allUTHHUKAMHU
(Pazpacuenuss Cosera: ot 02.03.2004 «O06 yvactuu B JieflaX MO HA3HAYEHHUIO», OT
20.11.2007 «O0 ocHOBaHUSX MPEKPAIICHUS YYaCTHs B YTOJIOBHOM JI€J€ aJIBOKATOB-
3aIIUTHUKOB TIO cOorNameHuto», ot 24.09.2015 «O cobmoneHnn TpedoBaHUN YacTH 3
u yactu 4 crarbu 50 YIIK PO npu ocymecTBIEHUHN 3alUTHI 10 HA3HAYEHUIO» ). DTH
Pa3bsICHEHUSI TPOJOJDKAIOT JEHUCTBOBAaTH B MOJHOM O00BbEME U MOJJIEKAT
0€3yCIIOBHOMY HWCITOJITHCHHIO aJJBOKaTaMH B COOTBETCTBHHU C TPEOOBAHUSAMHU 4. 6 CT.
15 Konekca npodeccnoHaIbHON ATUKU aIBOKATA.

2. Mcxons u3 yKa3aHHBIX Pa3bsiCHEHU, OCHOBAHHBIX, B TOM YHCIIE€, HA TEX XK€
TpedoBanusix Koncturyuun P® u 3akoHomarenbcTBa P®D, mpaBOBBIX MO3UIUAX
Konctutymmmonnoro Cyna P®, xoropsie mnpuBeaeHsl B Pemenun Coseta
®enepanbHoil manatbl aaBokatoB P® ot 27.09.2013, CoBeT AQBOKAaTCKON MaiaThl
ropoga MoOCKBBI CUMTAET HEAOMYCTHUMBIM OCYIIECTBICHHE aJBOKATAMH 3alIUTHI IO
Ha3HAYEHUIO HApsAy C aJBOKAaTaMH, OCYIIECTBISIONIMMHU 3alIUTY TEX K€ JHUI[ Ha
OCHOBAaHHUH COIJIAIICHUS, 32 UCKIIOUEHUEM Cliydasl, YKa3aHHOTO B I. 3 HACTOSIINX
PazbsicHenuii. Bo Bcex mpouymx ciydasx 3allUTHUK [0 HA3HAYECHUIO HE BIIPABE
MpUHUMATh ydacTue (B TOM 4YHCJE, MPOJOJKATh paHEe HAayaTOe MM Y4YacTHUE) B
JIO3HAHWM, MPEIBAPUTEIBHOM CIEACTBUM JTUOO B PACCMOTPEHUU Jeia CYJIOM MpH
HaJIMYUW Yy T[0JI03p€BaeMOro, OOBHHSIEMOrO 3alllUTHUKA IO COTJIAIEHUIO, OT
KOTOPOTO OH HE OTKA3aJICsi U KOTOPBIN HE OTBEIEH OT y4acTHUs B JIeJi€ B IOPSAKE U Ha
OCHOBAHUSIX, MPETyCMOTPEHHBIX 3aKOHOM. AJIBOKAT, Ha3HAYEHHBIH 3allIUTHUKOM U
YCTAHOBUBIIUHN (DaKT HAJIMYMS Y TOTO K€ JIMIIA 3allUTHUKA M0 COTJIAIICHUIO, 00s3aH
HE3aMEJJIUTEILHO  NPEANPUHSATH  BCE  MPEIYCMOTPEHHBIE  3aKOHOM |
BBIIIICYKAa3aHHBIMU pa3bsicHEHUsIMU (CoBeTa AJIBOKATCKOW manaTbl rop. MOCKBBI
NEUCTBUS, HAIPABJIECHHBIE HA MTPEKPAILEHHE CBOETO y4acTus B Jielie, BKIIo4as (HO HeE
OTPaHUYMBASICh ATUM) TOJJEPKKY 3asBJICHUS T0I03PEBAEMOro, OOBHHSIEMOTO 00
OTKa3€ OT HET0, COOCTBEHHOE aHAJIOTUYHOE 3asIBJICHUE U MPOSBICHNE HACTOMYUBOCTH
C UENIbI0 HAIEXKAIIETO0 PAcCMOTPEHUS M pa3pelleHusi OSTUX  3asBICHUM
JIO3HABATEJIEM, CIIEOBATENIEM WM CYJIOM, a IPU UX OTKa3€ WU YKIOHEHHH OT
MPUHATHS TAKOTO PEIICHUs aJBOKAT JOJDKEH IMOKMHYTh MECTO MPOIECCyalbHbIX
NEUCTBUM, CIENaB COOTBETCTBYIOIIME 3asBiicHUs. CoBeT AIBOKATCKOW TMaaThl
ropoaa MOCKBBI OAYEPKUBAET, YTO TAKUE ACUCTBUS 3AIMTHUKA 110 HA3HAYCHUIO HE
MOT'YT PacIieHUBAThCSA KaK OTKa3 OT 3aIllUTHI U SBJISIOTCA HE TOJIBKO MPAaBOMEPHBIMH,
HO U 00s3aTeNbHBIMU. JTO TPEOOBAHUE PACIPOCTPAHSICTCS M Ha Clydau, KOrja B
JIeJ10, B KOTOPOM YK€ y4acTBYET 3alUTHUK 110 Ha3HAYEHUIO, BIIOCIEACTBUM BCTYAET
3aIIUTHUK TOTO K€ JIMIIA [0 COTJIAIICHHUIO.

3. 3allUTHUKY MO HA3HAYEHUIO, OTKa3 OT KOTOPOTO, 3asiBJICHHBIA B
YCTAHOBJICHHOM 3aKOHOM TOpSIKE, HE MPHUHAT J03HABATENIeM, CIEI0BaTelIeM WU
CyIOM C BBIHECEHHMEM COOTBETCTBYIOLIETO MPOLECCYaIbHOr0 pEUICHUs, MpHU
ONPEAECICHUN CBOEW MAJbHEUIIEH MO3WLHMHU CIEIYyeT MCXOJIUTh W3 cleayromero. B
cooTBeTCTBHH ¢ 4. 2 cT. 52 VIIK P®, orka3 or 3alMTHUKA HE oOs3aTesieH I
J03HABATENs, CJEeNoBaTeNss W cyda. Bmecte ¢ TeM, caMo 1o cebe Haaudme y
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YKa3aHHBIX CYOBEKTOB YT'OJIOBHOTO CYAOIPOU3BOJICTBA MpaBa HE MPHUHITH OTKA3 OT
3alIUTHUKA HE O3HAYAET, YTO OHHU MOTYT IOJIb30BaThCA 3THUM IPABOM MPOU3BOJIBHO
aub0 B IENAX, HE COOTBETCTBYIOIIMX KOHCTUTYIIMOHHBIM TpeOOBaHUSIM H
Ha3HAYCHUIO YroJIOBHOTO cypomnpousBoacTBa (cr. 6 YIIK P®). B cooTBeTcTBUU C
TpedoBanusiMu cT.cT. 11, 16, 243 VIIK P®, uMeHHO Ha oprad Wi JOJKHOCTHOE
JULO, OCYUIECTBIIOIIME OT HMMEHHM TOCYIapCTBa MPOW3BOACTBO MO YTOJOBHOMY
JieTy, BO3JI0KE€Ha O0S3aHHOCTh OOECHEYUTh BCEM Y4YaCTHHUKAM CYIONPOU3BOJICTBA
peanu3anuio ux mpaB U 3aKOHHbIX UHTEpecoB. [Inenym Bepxosaoro Cyna PO B o. 18
[ToctanoBnenust ot 30 uroHs 2015 r. Ne 29 «O mpakTuke NpUMEHEHHS CyJIaMu
3aKOHO/JATENbCTBA, OOECIEUUBAIOIIETO TPaBO Ha 3alIUTy B  YIOJOBHOM
CYJIOIIPOU3BOJCTBE» yKa3ai, uTo « Cyo mooicem He npusHamos npago 008UHAEMO20 HA
3awumy HApYWieHHbIM 8 mex CAy4aax, Ko20a OmKa3 6 YO0O081emeopeHuU
xooamaiicmea auO0 UHOe O2PpaHUYeHUue 6 peanu3ayuu OmoerbHblX NpPaABOMOYUL
008UHAEMO20 UMU €20 3AWUMHUKA 00)CN061eHbl SIBHO Hed0OPOCOBECHHbLIM
UCNONIL308AHUEM UMU IMUX NPABOMOYUL 8 Yepd uHmepecam Opyeux y4acmuuxkos
npoyecca, NOCKOAbKY 6 cuiy mpebosanuii yacmu 3 cmamovu 17 Koncmumyyuu
Poccuiickoti @edepayuu ocywecmenenue npas u c80000 UeN08EKA HE OOJHCHO
Hapywiams npaea u ce0000vl Opyeux auyy». YKazaHHoe paszbsicHeHue [lneHyma
BepxoBnoro Cyna P® o HenomycTUMOCTH 3JI0yMOTPEOJICHU MpaBOM Ha 3alllUTY,
OJIHAKO, HU B KOEI MEpE HE 03HAYAET, YTO IPYTHE YUYACTHUKU CYJONPOU3BOJCTBA, U B
OCOOEHHOCTH T€ W3 HHUX, KOTOPHIE OCYIIECTBIISIIOT BJIACTHBIE MOJTHOMOYHS, MOTYT
37I0yNOTPEOIIATh UMU, TeM Oosiee — MyTEM YIIEMIICHHS] KOHCTUTYIIMOHHOTO IIpaBa Ha
3amuTy. IIpu sTOM, B cooTBercTBUM ¢ TpeOoBanusmu 4. 4 cr. 7 VYIIK PO,
ONPENEIICHNS Cyla, IMOCTAHOBIEHUS CyAbH, IPOKYpOpa, CIEAOBATENS, HO3HABATEIS
JIOJKHBI OBITh 3aKOHHBIMHU, 00OOCHOBAHHBIMU U MOTUBUPOBAHHBIMHU.

OCHOBBIBasICh Ha ITUX TPEOOBAHUAX 3aKOHA M MPABOBBIX MO3UIIMSAX BBICIIUX
cynoB P®, Espomneiickoro Cyga 1o 1mpaBaM 4YeJIOBEKA B HMX CUCTEMHOM
ucroiakoBanuu, CoBeT AJIBOKaTCKOW manarsl ropojia MOCKBBI CUUTAET, UTO OTKA3 OT
3alIUTHUKA 10 HA3HAYECHUIO NMPH HAJMYHMH Yy TOr0 e JIMIA 3aIUTHUKA 10
COTJIAIEHUI0 MOKeT ObITh He IPUHAT I03HABaTeJIeM, cJie0BaTeJleM HWIN CyI0M
JUIIb B TOM CJy4ae, KOIrjJa MpoLecCya/ibHOe IMOBeJeHHE 3alIUTHHUKA IO
COIVIALLCHUIO, JTU00 MOBeeHHE MO103PEeBAEeMOro, 00BHMHSIEMOI0 IIPH PeaTu3aluu
NnpaBa Ha CBOOOAHBIN BHIOOP 3AIMMTHHKA, OyIy4Yd SIBHO HeJ0OPOCOBECTHBIM,
ylemisieT KOHCTUTYUMOHHbIe MpaBa JAPYrux YYaCTHUKOB CYAONPOM3BOACTBA.
NupiMu cjioBaMH, HENPUHSATHE OTKa3a OT 3alMMTHUKA MO HA3HAYEHUIO NPH
HAJUYUM 3AMUTHUKA 10 COIJIAIIEHUI0 MOKET SIBJSTHCS 3aKOHHBIM H
000CHOBaHHBIM JIMIIb B TOM CJIy4ae, Korjga JAedcTBUs WIH Oe3aeiicTBUe
NOA03peBaeMoro, 00BMHsIEMOI0 NPH peajiM3allui MpaBa Ha CBOOOJAHBIN BbIOOP
3alMTHHKA W/WJIHM JelicTBHEe WM Oe3JelicTBHE 3aIUTHHKA IO COIJIAIIEHHUIO
NpoTHBOpPeYaT  TPeO0OBAHUSAM  3aKOHA  JHO0  NPEICTABJIAKT  cO00H
3J10ynoTrpedjieHHe NPaBOM HA 3alUTy, M TaKoe HapylleHHe WJIH
3J10ynorpedJieHue 1e30pranu3yer X0/ A03HAHNS, NPeIBAPUTEILHOIO0 CJIeICTBUS
Jud0 cyae0HOro 3acelaHus, TO €CTh, HAMPABJIEHO HA CPBIB CyJ1e0HOI0 Mpouecca
Jand0o gocyaedHoro mpoussBoacTBa mo aAeiay. CiexoBareiibHO, NPOJOJIKEHHE
yyacTusi B Jejie 3aIIMTHUKA M0 HA3HAYEHHUI0 NMPH HAJIUYUM Yy TOrO »Ke JIUIA
3alIUTHUKA 1O COIJIAIEHUI0O He MOXKET PACCMATPUBATHCH KAK HENOIyCTHMOE
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ayonupoBanve (QYHKIUI 3al0UTHI, HApyHIalllee KOHCTUTYIHOHHOE IPaBo
10/103peBaeMoro, 00BMHAEMOI0 Ha CBOOOAHBINA BHIOOP 3aAIIUTHUKA, TOJBKO MPHU
YCJOBHH, YTO MPOLECCYAJbHOE pellieHne N03HABATeJIs, CJIe0BaTe/Is1 WIH Cyaa,
KOTOPbIM OTKJIOHEH 3asiBJICHHbIH OTKa3 OT 3AIIMTHUKA 0 HA3HAYCHUIO, He
TOJIbKO BbIHECEHO B COOTBETCTBMH € TPeOOBAHMSIMH 3aKOHA, HO M COJEP:KUT
YKa3aHMe HMEHHO HAa TaKoe IMOBeJeHHEe M0J03peBaeMoro, 00BHHAEMOIro W/ WM
3alIUTHUKA (3AIIUTHUKOB) IO COIJIAIEHWIO, C MPHUBEICHHMEM KOHKPETHBIX
(pakTHyeckux 00CTOATENLCTB, TMOATBEPXKIAAIIUX OOOCHOBAHHOCTHL 3TOIO
BbIBOAA. lIpoueccyajibHOe pelleHHe OpPraHa MJIM JIMIA, OCYUIECTBJISIIOLICTO
NMPOU3BOJCTBO MO YrOJOBHOMY JIeJy, KOTOPbIM OTKJIOHEH 3asiBJIEHHBIN 0TKAa3 OT
3alllUTHUKA 10 HA3HAYEHHIO, HE co/iep:Kallee TAKOr0 000CHOBAHUS, 4 IPUHSATOE
JUIIb €O CCHUIKOM Ha  HAJIW4YUHE  JMUCKPEIHOHHOI0  MOJHOMOYUS,
npeaycMOTpeHHoro 4. 2 cr. 52 VYIIK P®, He Moxker, Kak SBHO He
coorBercTByWOIEee TPpeOoBaHUsAM 4. 4 ¢T. 7 YIIK P®, aBasiTbCA 3aKOHHBIM U
AOCTATOYHBIM OCHOBAaHHEM MNPOJOJKEHHUS Y4YACTHS B Jejie 3allMTHHUKA IO
HA3HAYEHHMI0, AYOJMpPYIOIIEro 3allUTHUKA MO0 COIJIAIEHWI), W BbIHYKIAET
3alIUTHUKA 10 HA3HAYCHUIO YCTPAHUTHCS OT YYACTHS B JeJie B COOTBETCTBHM C
1. 2 HacToAmMnX Pa3bsicHeHnId.

Hacrosimee Pa3bsicHenre moaniexkuT 0e3yCcI0BHOMY UCIIOJIHEHUIO aJIBOKaTaMu
B COOTBETCTBUU ¢ TpeboBaHusiMu 4. 6 cT. 15 Komekca mpodeccroHanbHOW STUKH
aaBokata. MIx HecoOt0ieHne Wik HeHauIeKalee coOM0AeHUE BICYET MPUMEHEHHE
K aJBOKaTy Mep JUCHUIUIMHAPHOW OTBETCTBEHHOCTH, BIUIOTH 1O IMPEKpaIlCHUS
cTaTyca aJiBokara, 3a HapyuieHue tpeboBanuii nm. 1 m. 1 ct. 7 @3 «O6 anBokaTCKOM
neaTenbHOCTH U aaBokatype B PO», m. 1l cr. 8, mm. 1 m 2 4. 1 ct. 9 mu. 1 cr. 12
Konexkca mnpodeccuonanbHoit 3Tuku anaBokata. [Ipu stom CoBeT AABOKaTCKOM
najatel ropojsa MoCKBbI oOpaliaeT BHUMaHUE, 4TO, B COOTBETCTBUU C 4. 3 CT. 18
ykazanHoro Kojekca, agBokar, JeHCTBOBABIINA B COOTBETCTBUU C Pa3bsICHCHUSIMU
CoBera OTHOCHUTENBbHO TIpuMeHeHus1 mnosoxeHudd Kogekca, He MOXeT ObITh
MIPUBJICYEH K NUCIUIUIMHAPHON OTBETCTBEHHOCTH.
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PASBSACHEHUS (Ne 9)
CoBera AABOKATCKOM MaJaaThl I'. MOCKBBI
110 BONIpocaM npogecCHOHAILHON ITHKH aBOKaTa%!
(pa3bsicHeHHE MPUHATO Ha 3acenanuu CoBeTa
AnBokarckoi nmanatel T. MockBbl 24 ceHTs16ps 2015 roa)

O cob0ronenun TpedoBanuii YyacTtu 3 v yactu 4 crarpu 50 YIIK P®
MPH OCYIIECTBJEHUH 3AIMTHI M0 HA3ZHAYECHHUIO

CoBet AnBokarckoil nanatsl T. MockBbl AaBan Pazbsicuenue ot 02.03.2004 r.
«O0 yyacTud B Jiejax 1o Ha3HaueHUIo». Ero Heo0X0aMMOCTh BhI3BIBANIACH CIIYYasIMH,
KOTJa aJBOKAaThl, BCTYNAOIIME B JEJI0 II0 HA3HAYCHUIO JIO3HABATEN WIH
cienoBatens B HapyuieHue m.a. 1 m. 1 cr. 7 @3 «O0 aaBOKAaTCKON JAEATENIbHOCTU U
anBokatype B PO», m. 1 cr. 8 u 4. 1 cr. 12 Kozmekca nmpodecCHOHATIBHON ATUKU
aJBOKaTa, yCTaHABIWBAIOIIMX  OOS3aHHOCTh  aJBOKaTa YECTHO, pa3yMHO,
100pPOCOBECTHO, KBAIM(DUIIMPOBAHHO, MPUHIIMITHAIEHO U CBOEBPEMEHHO OTCTauBaTh
mpaBa M 3aKOHHBIE WHTEPECHl JIOBEPUTEINSI, CICAUTHh 3a COOJIOJICHUEM 3aKOHa B
OTHOIIECHUU JTIOBEPUTEIIS U MPU HAPYIICHUH TpaB JIOBEPUTENS X0J1aTaliCTBOBATH 00
UX YCTPAaHCHUU:

- He TpeOOBallM ¢ MOMEHTA BCTYIUICHUS B JI€J0 MPEIOCTABICHUS CBHJIAHUS
HaeJuHE C MOJ3AIUTHBIM, JIMOO HE pearrupoBajyd Ha OTKAa3 B peaM3aluu 3TOrO
IIpaBa;

- HE pearupoBaJIM Ha HAPYILICHUE JUIIAMH, MPOBOJAUBIINMU MPEIBAPUTEIBHOE
paccrienoBaHue, NOpsSAKa 3aMEHbl YYaCTBOBABUIEIO paHEe B JIEJ€ U BBHIOBIBIIETO U3
HETO IO Pa3JIMYHbIM IPUYMHAM 3aIIUTHHUKA 110 COTJIAIICHHUIO;

- He TpeOOBaJM OT JI03HABATEINs, CJEAOBATENl BBIHECEHHS IMOCTAHOBJICHMS,
pa3pellaoniero 3asBJICHHBIA IMOJ03pEeBaeMbIM, OOBHHSEMbIM, OTKa3 OT HETO,
3alllUTHUKA 10 Ha3HAYEHUIO, B TIOPSIIKE, OMPENeICHHOM npaBuiamu riasel 15 VIIK
P®.

Pazbsicuenust ot 02.03.2004 r. o ToMm, Kak JOEWCTBOBaTh aJBOKATy B TaKHUX
CUTyallUsIX HApYLICHUs MpaBa Ha 3allUTy, MOJHOCTBIO COXPAHSAIT CBOK CHILY.
BMecTte ¢ TeM OHM HYKAAIOTCS B CIEAYIOLIEM YTOUHEHUH.

Crarest 50 VIIK P® ycraHaBiMBaeT JBa CpOKa, C KOTOPHIMH CBS3BIBACTCA
IpaBO JO3HABATENs, CJIEOBATENId WM CyJa MPHUHATH MEpPbl IO HAa3HAYEHUIO
3aIUTHUKA:

- 5 CYTOK CO JOHS 3asBJIEHUs XOJATalcCTBa O NPUIJIAIICHUM 3allUTHHUKA, B
Cllyyae €ro HEesSBKM W OTKa3za IMO0J03pPEBAEMOro, OOBHHSIEMOTO OT MPHUIJIAIIECHUS
JIPYroro 3alllUTHHUKA, TUOO HEBO3ZMOXHOCTH SIBKM YYACTBYIOLIETO B JieJie 3alllUTHUKA
B TCUCHME MATU CYTOK ISl YYACTHUSI B IPOU3BOACTBE KOHKPETHOTO MPOLECCYATBHOTO
NEUCTBUA, €CIU MOJ03PEBAEMbIN, OOBUHSIEMbI HE MPUTIIANIAET IPYroro 3allUTHUKA
Y HE XOJIaTalICTBYET O €ro Ha3HaYeHuu (4acTsb 3);

21 Bectruk AnBoKaTcKoi manatsl T. Mockssl. 2015. Beimyck Ne 3(129). C. 39-42.
https://www.advokatymoscow.ru/advocate/docs/elucidate/5521/
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- 24 yaca ¢ MOMEHTa 3aJiep>KaHUsl TMOJI03PEBAEMOI0, WM 3aKJIIOYEHUS
M0JI03pEBAEMOr0, OOBHHSIEMOTO TMOJ| CTPaxXy, €CIId He SIBISETCS 3allUTHUK II0
COTJIAIIICHUIO (YacTh 4).

CHCTEMHBIN aHAJIN3 YTOJIOBHO-TIPOLECCYAJIBbHOIO 3aKOHOIATENbCTBA IPUBOJAUT
K BBIBOJY O Pa3IMYHOM XapakTepe M 3HAUUMOCTU ATUX CPOKOB JJIsi oOecreueHus
IpaBa Ha 3alIUTy U IBUKEHUA JIETa.

[IATUCYTOYHBI CPOK HESBKM NPUIJIAIICHHOTO 3alIUTHHUKA BIIMCAH B
pa3HOOOpa3HbIe CHUTyallud OOBIYHOTO TEYCHHS BCEX CTAaauid  YTOJOBHOTO
CYJOTIPOM3BOJICTBA: aJBOKAT 3a00JIeN, yIIeNa B OTIIYCK, 3aHAT B PYTOM Jelie, C HUM
pPacTOPrHYTO COIJIAllIEHHE, OH MOKUHYJ MECTO MPOBEACHUS MPOLECCYyaIbHOIO
JEUCTBUA B 3HAK MPOTECTAa MPOTHUB HApyLIEHUs JO3HABATEJEM, CIIEJOBATEIEM HIIA
CyIloM 3akoHa M JAp. Ha3HaueHue 3amIMTHUKA CIEIOBAaTENEM WM CYAOM JO
MCTEYEHUS! SIBOYHOIO MATUCYTOYHOTO CPOKA MOYKET MOTHUBHUPOBATHCS B TOM YHCIIE
MPOTUBOJCHCTBUEM 3aTSITUBAHUIO OOBHHSEMBIM M aJIBOKATOM pACCIECIOBAaHUS WA
paccMOTpeHHUs Jiena, HeoOXOAUMOCThIO MPOBEACHUS 3apaHee 3allJIaHMPOBAaHHOTO U
COTJIACOBAHHOTO C 3alIMTHUKOM MPOILIECCYAIbHOTO JAEUCTBUA WM COOJIIOJICHUS
IpeceKaTeNbHbIX CPOKOB pacciaeioBaHusl (IpeabsBICHUS] OOBUHEHUS, 03HAKOMJICHHUS
¢ marepuanamu aena). [Ipy 3TOM B IpakTHKE MOXET MMETh KaK MCKYCCTBEHHOE
CO3JaHUE JI03HABATEIIEM, CJIEIOBATENIEM, CYJIOM CUTYallUH HESBKU IPUIJIAIICHHOIO
3aIATHHKA, TaK M HAMEPEHHOE 3aTATMBAaHUE IIOCIECJHUM IO COIVIACOBAHUIO C
MOA3ALIUTHBIM CPOKOB IMPOU3BOJICTBA TOIO MJIM MHOTO IMPOIECCYaTbHOTO JEHCTBHUS.
B nogoOHBIX cUTyanusx 3allMTHUK MO HA3HAYEHUIO JOJDKEH JIEWCTBOBATH C YYETOM
KOHKPETHBIX OOCTOSITENIbCTB, HO, BO BCEX CllyyasdX, C COOJIOJeHUEM TpeOOBaHUM
3aKOHa U BbllIeyka3aHHbIX PasbsicHennit Cosera All r. MOCKBBLI.

24-4acoBOii CPOK SIBKM MPUIJIAIIEHHOTO 3allUTHUKAa C MOMEHTa 3aJepKaHus
MO/I03PEBAEMOr0 WJIM 3aKJIIOYEHUsl MOJ03PEBAEMOr0, OOBHMHSAEMOIO IOJ CTPaXYy,
ABJISIETCSI OCOOBIM - KaK B CHUJIy CBOEM C)KATOCTH, TaK U 00Jiee >KECTKUX IpaBUII
Ha3HAYCHHUS 3alIMTHUKA, 0€3 MPEeI0KEHUS PUTIACUTh IPYroro 3allMTHUKA B3aMEH
HesBuBLIErocs. CuTyalus, B KOTOPOH OKa3bIBAETCS MOJ03PEBAEMBIN B NIEPBBIE YaChl
nociie 3aJepKaHus, MOJHOCTBbIO HCKIIOYAeT 3JI0yNOTpeOJeHre MpaBOM C €ro
CTOPOHBI.

VYS3BUMOCTB €T0 MOJIOKEHUS YCUIMBAECTCA KPAHEN CII0KHOCTBIO PeaIn30BaTh
CBOE MPaBO Ha 3allUTy aJBOKATOM IO CBOEMY BBIOOpY, IJI MPUIIAIIEHUS KOTOPOTO
(hakTUYECKH OTITYIIEHO BPEMsSI MEHEE CYyTOK C Y4ETOM TOoro, 4to crarths 96 VIIK PO
00s3bIBaCT JIO3HABATENSA, CIIEIOBATENS YBEIOMUTH KOTO-THOO0 M3 pPOJACTBEHHUKOB
3ajiep>)kaHHOr0 He mo3aHee 12 yvacoB. CaM moao3peBaeMblii HE 3HAET, KTO OyAeT
MpurjiamaTh agBoOKaTa — 3aKII0YaTh COTJIAIEHUWE Ha 3alUTy B COOTBETCTBUU C
yacteio 1 ctaten 50 VIIK moxer mro0oe auio. B aHagormyHoM MOI0KEHUH
OKa3bIBAETCS M 3aKIIOUYEHHBIH TOJ CTpPaxy IOJ03PEBAaEMbIil, OOBUHAEMBbINA, HE
MMEIOIIME 3aIIMTHUKA MO COrJlalieHuto. BOT moyemy mnpuBiedYeHHE K y4acTHUIO B
JieJie 3alllMTHUKA [0 Ha3HauyeHHIO paHee ycTaHOBJIEHHBbIX YIIK P® 24 wacos, mno
cyTd, OyAer o3HayaTh JUKBHUJALMIO IpaBa IMOJ03PEBAEMOr0, OOBHUHSEMOrO Ha
MPUTJIALIEHUE aJIBOKATA.

PaccornacoBannocth Mexay 4. 4 cr. 50 mu 4. 2 cr. 46 VYIIK PO,
YCTaHaBIIMBAIOIIEH, YTO MOJ03PEBAEMbII TOJKEH OBITH JOMpPOIIEH He mo3aHee 24
YacOB C MOMEHTa (PAKTUUECKOTO 3aJepKaHUs, pa3peuIacTcs B MOab3y COOIIOACHHUS
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MpaB JIMIA, 33JIEPKAHHOTO WM 3aKJIIOUYEHHOrO MO CTPa)xy, YTO MOJTBEPKIAECTCS
aBTOPUTETHBIM JIOKTPUHAIBHBIM TOJKOBaHHeM: «lIpaBo Ha 3amuty — Oosiblias
[IEHHOCTh, Y€M COOJIIOICHHE MPOIECCYyalIbHOIO CpOKa, TeM 0oJjiee, YTO IMOCIEeIHUN
YCTAHOBIJICH, TJIABHBIM 00pa3oM, C IeJbi0 obOecreueHus mpaBa Ha 3ammrty» (A.B.
Cmupnos, K.b. Kanunosckuu. KoMMeHTapHil K yroJIOBHO-IIPOLECCYATbHOMY KOJEKCY
Poccuiickoit ®deneparun (moctateiinbiit). [lox pemakumeit TOKTOopa IOPUIUYECKUX
Hayk, npodeccopa, coBetHuka Konctutyunonnoro Cyna Poccuiickoit denepanuu
A.B. CmupnoBa. M., 2009, c. 206).

Ha ocHoBanuu wuznoxeHHoro, COBET pa3bACHSET: aJBOKAT, HA3HAYCHHBII
3aIIUTHUKOM 33JIEPKAHHOTO TOJ03PEBAEMOr0 WJIM 3aKIIOUEHHOTO TOJ[ CTPaxy
MOJ03pEBAEMOr0, OOBUHAEMOro, MPUOBIB K JIO3HABATEINIO, CJEAOBATENIO, 00s3aH
BBISICHUTH TOYHOE BpeMsi (paKTHUECKOTO 3ajepKaHus, 3aKIIOUEHUS TOJ CTPaxy H,
MOCJI€ CBUJIAHUS C T0JI03PEBAEMBIM ,00BUHSIEMbIM HaeJuHE, HE IPUHUMATh y4aCTHs
B KaKUX-JIMOO MpOIECCyadbHbIX JEHCTBUSX 0 MCTEUCHUS], TPEAYCMOTPEHHOrO 4. 4
cT. 50 VIIK P® 24-yacoBoro cpoka Ijisi sIBKM MPUTIANIEHHOTO 3amuTHUKA. Kpome
ciiyyasi, Korja OyJeT TMpeACTaBiICHO HE BbI3BIBAIOIIEE COMHEHHM B CBOEH
JOCTOBEPHOCTH TMOATBEPKICHUE HEBO3MOKHOCTH SIBKM a/IBOKata, C KOTOPBIM
3aKJIFOUYEHO COIJIAIICHUE, B TOT JKE CPOK.

HeBbinoiHEHHE TaHHOTO pa3bsiCHEHUs OyAET PAacIleHUBATHCS KaK HApPYIICHHE
. 1 m. 1 cr. 7 @3 «O0 aiBOKaTCKOM AesATeNIbHOCTH U afiBokatype B POy, m. 1 cT. 8
n 4. 1 cr. 12 Koxpekca mpodeccuoHanbHON ATHUKH ajBOKaTa, YCTaHABIMBAIOLIUX
00s3aHHOCTh aJBOKaTa YECTHO, Pa3yMHO, JO0OPOCOBECTHO, KBaJIU(UUIUPOBAHHO,
MPUHLIUNNATBHO W CBOEBPEMEHHO OTCTauMBaTh IIpaBa U 3aKOHHBIE WHTEPECHI
JIOBEPUTEJIS, CIAEIUTD 3a COOJIIOZIEHNEM 3aKOHA B OTHOIIIEHUH JIOBEPUTEIISA U B ClTydae
HapyIlIeHUs MpaB IOBEpUTEIIS X0AaTallCTBOBaTh 00 UX YCTPaHEHUHU.

PA3BSICHEHUE (Ne 2)
CoBeTa AIBOKATCKOM nmajatsl r. MOCKBBI
110 BONPOcaM NMpo(hecCHOHANLHOI YTHKH aABOKATa?

OO0 yyacTum B jieJiax 0 HA3HAYEHHIO

AnBoKaTaMm, Ha3HauaeMbIM JJIsl 3aIIUTHI MO 3ampocaM CYIOB, MIPOKYPOPOB H
OpPraHOB IPEBAPUTEILHOTO PACCIIEAOBAaHMs, C MOMEHTa BCTYIUICHHS B YTrOJIOBHOE
CYJOTIPOM3BOJICTBO HAJICKHUT TPeOOBATh MPENOCTABICHUS CBUIAHUS HaeIUHE C
nom3amuTHeIM.  [Ipym  oTkaze B peanu3anuyd Takoro TMpaBa, KaKUMU OBl
00CTOSITEILCTBAMU OH HE OOOCHOBBIBAJICA, aJBOKATy JOMYCTUMO 3aiBUTh O
HEBO3MOXXHOCTH OCYIIECTBIISTh 3alllUTy, O0KaJoBaB HETMPAaBOMEpPHBIC IEHCTBUS
clIeIoBaTeNsl MPOKYpOpY JIMOO B CyJ, @ CyJbH — B BBIIIECTOSIIIUN CY/I.

22 BectHHK ABOKATCKOM manaThl r. Mocksbl. 2004, Beimyck Ne 6(8). C. 4-6; 2004. Beimyck Ne 11-
12 (13-14). C. 41-43; 2007. Bemyck Ne 1(39). C. 104-106. COOpHMK HOPMATHBHBIX H
uHpopManMoHHbIX MaTepuanoB 3a 2002-2014 roxel: CneuuanbHblii  BbIIYCK BecTHuka
AnBokaTckoif manatel . MockBel. M., 2014. C. 109-111.
https://www.advokatymoscow.ru/advocate/docs/elucidate/5514/
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AJIBOKataMm, BCTYMAIOUIMM B YrOJIOBHOE CYAONPOM3BOACTBO MO HA3HAYEHHIO,
HEPEIKO MPUXOIUTCS CTATKUBATHCS C HAPYLICHUEM CIEAOBATEISIMHU MOPSAJIKA 3aMEHBI
y4aCTBOBABIIETO paHee B JieJie W BBIOBIBIIETO W3 HEro MO Pa3uyHbIM MpUYMHAM
3allUTHUKA 1O COTJIAIIEHHI0 — CJIEIOBATEllb HE JAeT IOJ03PEBAEMOMY WU
OOBHHSIEMOMY BO3MOXKHOCTH PEaJM30BaTh MPaBO B TEYCHHUE OTIYIICHHOTO 3aKOHOM
Cpoka (OT OJIHUX JIO TSATH CYTOK) 3aKJIIOUYUThH COTJIAIIEHUE C HOBBIM aJIBOKATOM, a B
HapyIICHUE 3aK0HA Cpa3y K€ MPUBJIEKAET aIBOKATA [0 HA3HAYEHUIO.

B cnyuae, ecnu oOBHWHSEMBIN (ITOJO3pEBACMBIA) 3asBISIET 00 OTKa3e OT
3allUTHAKA 10 Ha3HAYEHWIO0, aJBOKAT o00s3aH mMOTPeOOBAaTh OT CIEAOBATEINS
BBIHECCHUSI MOCTAHOBJICHUS, Pa3pEIIalONIEro 3asBJICHHOE XOJATalCTBO B MOPSIIKE,
onpeaeneHHoM mnpasuiamu riaebl 15 YIIK PO. [Ipu oTkase ciienoBaresns BHIHECTH
COOTBETCTBYIOIIIEE MOCTAHOBJIEHUE, AJBOKATy CIleyeT MOAaTh CJIEAOBATEIIO0 CBOE
MUCHbMEHHOE XOJaTalCTBO O PACCMOTPEHUU XOJaTalCcTBa OOBUHIEMOTO 00 OTKa3e OT
3alllUTHUKA C Pa3bsICHEHHEM IPUYUH, MO KOTOPHIM OH (QJBOKAT) HE BIPaBE [0
BBIHECEHUS CIIJ0BAaTENIEM IMOCTAHOBJICHUS O Pa3pelICHUH 3asBJICHHOTO OOBUHSIEMbIM
XO0JIaTaliCTBa OCYIIECTBISATH €T0 3allUTy. B ciydae oTkaza ciieioBarelist pacCMOTPETh
XOJIaTaliCTBO O BBIHECEHWHU TIOCTAHOBJEHUS O Ppa3pelieHWHd XOJaTaicTBa
oOBHHsieMOTO 00 OTKaze OT 3allUTHHUKA, AaJBOKaTy CJEAyeT 3asBUTh O
HEBO3MOXHOCTH TMPOJOJKATh YYaCTBOBATH B IPOLECCYalbHOM JEHCTBUU U
MOKUHYTh MECTO €ro MPOU3BOJICTBA, HE3AMEIJIUTEIBHO O00XaloBaB JCHCTBUSA
(6e3nmeiicTBue) ciemoBaTelis B cooTBeTcTBUM ¢ TiaBoit 16 VIIK, m cooOmmts o
CIy4yuBIIEMCA B AJBOKATCKyr0 mnamary r. MOCKBBI, KOTOpas OCYLIECTBIIIET
MPEJCTABUTENBCTBO U 3Ty MHTEPECOB aJBOKATOB B OpraHax rocCyJapCTBEHHOI
Bractu (. 4 cr. 29 ®enepanbHoro 3akoHa «0O0 aJaBOKATCKON NESITEIBHOCTH H
afgBokatype B POy).

CornacHo 4. 2 c1. 52 VIIK oTka3 oOT 3alMTHUKA HE 00s3aTeleH s
JIO3HaBaTeNs, clienoBaresnss U mpokypopa. Iloatomy B ciaydae BbIHECEHUS
cJieloBaTeieM MOCTAaHOBJICHUS 00 OTKa3e B YJOBJIETBOPEHUHU XO/aTaiicTBa 00 OTKa3e
OT Ha3HAYEHHOTO 3alllUTHHKA, aJIBOKAT HE BIpPAaBE BBINTH W3 Jejia, HO 00s3aH B
MIPOTOKOJIE MTPOLECCYAIBHOTO AEUCTBUSI OTMETUTh HapylieHrue HopMm YIIK u momoub
OOBHHSIEMOMY COCTAaBUTh >ajo0y Ha HapyIIeHHE CJelIOoBaTeJeM ero IpaBa Ha
3allUTY.

bes3neiicTBre anmBokaTa B OJOOHBIX CHUTYaAllUSAX O3HAYaeT HapylieHue mm. 1 1.
1 ct. 7 ®3 «O6 agBOKATCKOM AeATEILHOCTH U ajiBokaType B PO», m. 1 c1. 8 nu. 1 cT.
12 Konekca mpodeccuoHalbHONW ATUKHM aJIBOKATa, YCTAHABJIMBAIOIINX O00S3aHHOCTh
aJIBOKaTa 4YeCTHO, pa3yMHO, JOOPOCOBECTHO, KBATU(DUIIMPOBAHHO, TPUHIIUITHAIBHO U
CBOEBPEMEHHO OTCTaMBaTh IMpaBa W 3aKOHHBIE MHTEPECHI JOBEPHUTENS, CICIUTH 3a
COOJIFOZICHUEM 3aKOHA B OTHOILICHUM JOBEPUTENE W B Cilydae HapyIICHHWM MpaB
JIOBEPUTENISl X0/1aTaliCTBOBATh 00 UX YCTPAHEHUHU.
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CYJAEBHAS IPAKTUKA

IMMOCTAHOBJIEHUE?®
r. MockBa 10 ssuBaps 2020 roga

Cynps MockoBckoro ropojckoro cyna Peidak A. E., mpu cekperape O., ¢
ydacTUeM: MPOKypopa OTHAeNa yIpaBieHusi npokyparypsl r. Mocksel K., nuna, B
OTHOUIEHUU KOTOPOIrO MPUHSTO pelieHHe O Bbiade - M., a TakKe NPUIJIalIeHHOrO
CyZIOM ajJiBokaTta 3., mpencraBuBliero yaoctoepeHue Ne ... u opaep Ne ... or 23
nexkadbps 2019 roma, paccmarpuBas B OTKPBITOM CYyACOHOM 3acelaHuM KajuoOy
anBokara /l. B 3amuTy uHTEpPECOB M.,

YCTAHOBUNJI:

B MockoBckuii ropoackoit cyn 03.12.2019 r. nocrynuna kanoba anBokara /1.
B 3amuTy HHTEpecoB M. Ha pemeHune ['eHepanbHOM TpoKypaTypbl Poccuiickoit
®denepanuu 0 €ro BhIJaUu€ NMPaBOOXPAHUTENbHBIM opraHaMm PecnyOnuku benapych
JUTSl IPUBJICYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH.

Cyneb6Hoe 3aceganue 0bU10 Ha3HaueHo cyaoM Ha 19.12.2019 r., o yem /I. Obuta
m3BemeHa 06.12.2019 r., a 17.12.2019 r. el 1O0MOAHUTEIBLHO CYAOM OBLIO COOOIIEHO
0 TOM, YTO W3 MPOKYPaTyphl MOCTYHUIN MaTEepHaIbl SKCTPAIUIIMOHHON MPOBEPKH, C
KOTOPBIMHU OHa BIIpaBe 3apaHee o3HakoMuThes. HecMoTps Ha 370, anBokat /. B cyn
HE SIBIJIaCh HU 3a0J1arOBPEMEHHO, HU B camo cyaeOHoe 3acenanue 19.12.2019 r.

19.12.2019 r., BBHAY €€ HESABKH, 3aceanne ObUIO oTiokeHo Ha 20.12.2019 1.,
0 YeM eH HeszaMmemmTeNbHO OblTo coobmieno. 20.12.2019 r., BBUOYy ee HESBKH,
3acenaHne ObUIO OTIIOXKeHO Ha 23.12.2019 1., 0 yeM el He3aMEJJIUTENLHO OBLIO
coobmeno. 23.12.2019 r., BBuay ee HesIBKH, 3acenanne otiaoxeHo Ha 10.01.2020 r., o
yeM €M He3aMeIMTENILHO Obnuto coobOmeHo. B 3acemanme 10.01.2020 r. K
Ha3HAYEHHOMY BPEMEHU OHA TaKKe HE SBUJIACH.

Cyn ormedaet, uto aaBokaroM [l. cyny He ObLIO MPEICTaBICHO HAJICKAIUM
o0pa3om 0(OPMIIEHHBIX TOKYMEHTOB (T. €. B BHJIE OPUTMHAJIOB WM 3aBEPEHHBIX
KOIIHi1), TOATBEPKAAIOIINX HEBO3MOXKHOCTb €€ Yy4acTUsl B CyJCOHBIX 3aCeTaHUsX B
yKa3aHHbIC JTHHU.

Cyn mnpuHMMaer BO BHUMaHue, 4to coriacHo 4. 3 cr. 10 Kopekca
po(eCCHOHATIEHON ATUKH aJIBOKaTa, MPUHITOTO TIEPBBIM BcepoccuiickuM che3aoM
anBokatoB 31.01.2003 roma, agBOKAaT HE NOKEH MPUHUMATh MOPYYEHUE, €CIH €ro
UCTIOJTHEHHE OyAeT MPensTCTBOBaTh WCIOJHEHUIO JIPYyroro, paHee MPUHSTOTO
nopyuyenusi; coriiacHo 4. 1 crt. 8 Ha3zBanHoro Kojekca, mpu OCyIIECTBICHUU
npodeccCuoHaNbHOM NEeATEIbHOCTU aJBOKaT JOJIKEH J00pPOCOBECTHO,
KBATU(UIIUPOBAHHO W CBOEBPEMEHHO  WCIOJHATH  CBOM  OOSI3aHHOCTH,
pykoBoacTBoBaThcsa KoHcturynuenn Poccuiickoit @enepaiuu, 3aKkOHOM U Ha3BaHHBIM
Kopekcom; cormacHo m. 5 4. 1 ct. 9 HazBanHoro Kopekca, agBokaT HE BIIpaBe
OpPUHUMATh TOPYYEHUST Ha OKa3aHUE IOPUIUYECKONM TMOMOIIM B KOJIUYECTBE,
3aBeZIOMO OOJIbIIIEM, Y€M aJBOKAT B COCTOSHUM BBINIOJHUTbH, U COTJacHo 4. 4 cT. 9

23 https://www.advokatymoscow.ru/press/news/6459/
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BBITIOJTHEHHE POGECCUOHATBHBIX 00S13aHHOCTEHN IO MPUHSATHIM MTOPYUICHUSIM JTOJKHO
UMETh JJIS1 aIBOKaTa MPUOPUTETHOE 3HAUECHUE HAJl UHOU JIEATEIIbHOCTBIO.

C y4eToM BBIIIEU3IOKEHHOTO U B IENIX oOecriedeHus mpaBa M. Ha 3aiury,
CYJIOM JJI1 OKa3aHWs eMy IOpUIMYECKON MOMOIIM ObUI MpUTJIALIEH aJBOKaT 3., OT
y4dacTusi KOTOporo B gene M. oTkaszancs, aaBoKaT 3. €ro MO3ULHUI0 MOJAJAEpIiKal,
IPOKYPOP CYEN BO3MOKHBIM PacCMOTPETh kayno0y agBokara [[. ¢ yuactueMm ajgBokara
3. B KauecTBe 3aumTHIKa M., mockolibky /1. B cy/ieOHbIe 3ace1aHusl HE SIBIISICTCS.

B cootBerctBuM ¢ mpaBoBoil mno3zunmer Koncturynmonnoro Cyna PO,
BBIPA)KEHHOU B 1. 5 moctaHoBieHus ot 17.07.2019 r. Ne 28-11, mpaBo mosiab30BaThCs
yCIlyraMy MPUIJIAIEHHOTO 3alllMTHUKA HE MCKII0YaeT BO3MOXKHOCTH OCTaBUTH 0O€3
YIOBJIETBOPEHUS 3asBJICHHE ATOTO JIMIA 00 OTKa3e OT 3allMTHUKA MO Ha3HAYECHUIO
IpU 3JI0YNOTPEeOJEHUM MPaBOM Ha 3alIUTy CO CTOPOHBI 3TOrO JIMLA, a TaKXKe
MPUIIAIIEHHOTO WM 3allMTHUKA, NpPH O3TOM HENPHUHATHE OTKAa3a JULa OT
HAa3HAYEHHOTO €My 3alllUTHUKA MOXET OBITh NPOJUKTOBAHO HEOOXOJUMOCTHIO
o0ecneunTh pa3yMHbIe CPOKM IMPOU3BOACTBA MO JIENy, yrpo3a HAPYIIEHUS KOTOPBIX
BbI3BaHA 3J10yNOTPEOICHUEM IPABOM Ha 3aLIUTY, KOI/Ia MpOIecCyalbHOE MOBEACHHE
OOBHMHSIEMOTO WM €ro 3alllUTHUKA, Oyaydd HeI0OpOCOBECTHBIM, YIIEMIISET
KOHCTUTYLIMOHHBIE ITPaBa UHBIX YYACTHUKOB CYJIOIPOU3BOJICTBA.

Cornacio m. 18 IlocranoBnenuss Ilnenyma BepxoBHoro cyma P® or
30.06.2015 r. Ne 29 "O mnpakTuke NPUMEHEHHsS CyAaMU 3aKOHOJATEIbCTBA,
00€eCIeynBaoIIero NpaBo Ha 3allUTy B YTOJOBHOM CYAONPOU3BOJCTBE", CyJ MOKET
HE NPHU3HATh NPaBO OOBMHAEMOIO Ha 3aIUTY HAPYIICHHBIM B TEX CIydasX, KOrjaa
OTKa3 B YJOBJIETBOPEHUHM XOJATalCTBa JMOO HMHOE OrPAHMYECHHUE B peaU3aLMU
OTIEJBHBIX MPaBOMOYMU OOBHHSEMOTO WJIM €ro 3alllUTHUKA OOYCIIOBJIEHBI SBHO
HEJOOPOCOBECTHBIM HCIIOJIb30BAHMEM MMHU 3TUX MPABOMOYMI B ylIepd MHTepecam
IPYTMX YYaCTHHKOB MpOLECCa, MOCKOJIbKY B cuiy 4. 3 cr. 17 Koncturtyuuun PO
OCYUIECTBJIEHUE MPaB U CBOOO/ HE JOJKHO HApYIIATh MpaBa U CBOOOIbI IPYTUX JIMII.

C yd4eToM BCEro BBIIIEH3I0KEHHOT0, JEUCTBUS ajiBoKata [l., y KOTOpoi, Kak
CleAyeT U3 MPEACTAaBICHHOIO Cyly OpAEpa, 3aKJIF0YEHO COrJlalleHue Ha 3amurty M. B
MOCKOBCKOM TOPOJICKOM Cyji€ MpU 00XKaJIOBAaHWU PEIICHUS O BbIJaue, HANpaBJICHbBI
Ha CPBIB CyIE€OHBIX 3aCeIaHM, U, SBJSSACH SBHO HEJOOPOCOBECTHBIMU, YIIEMIISIOT
MpOLECCyAIbHBIE TMpaBa APYIHMX YYaCTHUKOB CYIAOIPOM3BOACTBA, a PaBHO
MPEMSITCTBYIOT CYAy B CBOEBPEMEHHOW MpPOBEpPKE 3aKOHHOCTH U OOOCHOBAHHOCTHU
pewienus | 'enepanbHOU mnpokyparypel PD o Bbimaue M. 1mpaBOOXpaHUTEIbHBIM
opranam PecnyOnuku benapych 1uisi nmpuBiedeHUs] K YroJIOBHOM OTBETCTBEHHOCTH,
YTO HE COTJIACYETCS C UEISIMU NPABOCYIUSI U UICKAKAET €T0 CYTh.

[Ipn Takux OOCTOSITENbCTBAX MPOLECCyalIbHOE MOBeAeHUE aaBokara J[. He
MOET OBITh PACIICHEHO MHAaye, KaK €€ 3JI0yNoTpeOJIeHHE MPaBOM, CTaBALIUM MOJ]
YIpo3y peaiu3aiuio Ha3HaA4eHUs yroJoBHOTO cynaorpousBojactBa (ctr. 6 YIIK P®D),
BCJICZICTBUE YEro B IEJsIX 00ecleueHuss pa3yMHBIX CPOKOB MPOU3BOJCTBA MO JIETY
OTKa3 OOBMHSEMOTO OT HA3HAYEHHOTO €My 3aIlUTHUKA HE TMOJICKUT NMPHUHITHIO B
cootBeTcTBUM C 4. 2 cT. 52 VIIK P®, mockonbky 00s3aTenbHBIM ISl CyJda HE
SIBJISIETCHL.

[IpyHuMas BO BHUMaHUE U3JI0)KEHHOE, PYKOBOJCTBYACH CT. CT. 16, 52, 256 u
463 YVIIK PO, cyaps
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INOCTAHOBMWUJI:

[Ipu3HaTe ¢akT 310ynoTpeOsieHus MpaBOM CO CTOPOHBI anaBokaTta J[. mo
OCHOBAaHUSAM M B TIpeJeliax, yKa3aHHBIX B ONMCATEIbHO-MOTHBUPOBOYHON YacTH
HACTOSIIETO ITOCTAHOBJICHHUS.

Otkaz M., B OTHONIIEHUM KOTOPOTO MPHUHATO pPEIICHHWE O BbIJA4Ye, OT
3alMTHUKA 0 HA3HAYEHUIO CyJa HE IPUHUMATh.

[TpoomxuTh cynedHOe 3aceaHue MpU JaHHOM SBKE JIMII, IIOPYYHUB aJBOKATY
[0 HA3HAYEHUIO 3. y4yacTBOBATh B JAHHOM CYJEOHOM 3aceJaHUUd B KayeCTBE
3anuTHUKa M.

KAEAIIKAKAAAAIAAAAAIAAAAAIAAAIAAAIAAAIAAAAAIAXAAIAAIAIAAIAIAAIAIAAAIAAIAAAAAAAAAIAAhhiik

¢/c bobkoB A.B. Hemo Ne 22-2971/2007
KACCAIIMOHHOE ONPEJIEJEHUE?
r. MockBa 16 anpesnst 2007 rona
(U36neuenue)

CyneOHasi KOJUJIETHsl O YTrOJOBHBIM JellaM MOCKOBCKOTO TOpPOJACKOTO Cyaa B
cocTaBe

npencenarenbcTBytomiero Tumodeenoit O.B.,

cyaen 3agopoxkHoit 3.A., Ycrunosoi C.1HO.

paccMoTpena B cyaeOHoOM 3acemanuu oT 16 ampenst 2007 roma KaccallmOHHBIC
xanoosl ocyxaeHHoro W., anBoxkaroB Makapenko B.1O., Kysnenosa b.A. Ha mpurosop
Hukynunackoro paioHHOro cyaa r. MockBsl oT 26 nekabpst 2006 rona, 1o KOTopomMy

H. ... ocyxnaes no cT. 159 4. 4 YK P® k 7 rogam numieHus: cBOOOIBL, 1Mo cT. 159 4. 4
VK P® k 6 romgam nuieHus cBOOOIBI.

Ha ocuoBanuu cr. 69 u. 3 YK P® 0o COBOKYNHOCTM MPECTYIUIEHUN MyTEeM
YaCTHUYHOTO CJIO)KEHMSI HaKa3aHWW OKOHuaTenbHO M. HazHaueHO nuieHue cBoOOAbI Ha 7
neT 6 MecsleB B UCIPaBUTENbHON KOJIOHUHU OOLIETr0 peKruMa.

[Ipn mocranoBneHnun npuroBopa cyaom paszpemieH 3asaBieHHbl OOO Kb «IL»
IPAKJIAHCKUH UCK.

3acmymaB goxman cyaeu  YcruHoBod C.HO., oOwsicHenust ocyxuaennoro U.,
anBokatoB Makapenko B.}O., KysnemoBa B.A. mo noBomam KaccCallMOHHBIX 3KajoO,
BO3pakeHMsI Ha >kanoOy mnpencraButeneil norepnesuiero I'omoBuna H.II. m agBokara
3metHoro b.JI., muenue mnpokypopa IlepoBoit E.A., monaraBmieii cyieOHOE pelIeHHE
OCTaBUTH 03 U3MEHEHMUs, CyAieOHas KOJUIeTus

YCTAHOBWJIA:

W. npu3HaH BUHOBHBIM B TOM, YTO MPU 0OCTOSTENHCTBAX, U3JIOKEHHBIX B IIPUTOBOPE,
JIBAX/IBI COBEPIIMI MOIICHHUYECTBO, T.€. XHIIEHUE UYKOT0 MMYIIECTBA IIyTeM oOMaHa U
370YMOTPEOICHHSI TOBEPHEM B 0CO00 KPYITHOM pa3Mmepe.

B kaccanmonnbix xkano0ax anBokatel Makapenko B.IO., Ky3nenoB Bb.A. wu
ocyxJeHHbI W. cTaBaT Bonmpoc 00 OTMEHE cOCTOsABILErocst B oTHoueHuu M. mpurosopa,

24 BectHUK AJIBOKATCKOM manatsl . Mocksbi», 2007. Beimyck Ne 6-7(44-45). C. 139-141.
https://www.advokatymoscow.ru/upload/iblock/269/vestnik.-vypusk- 6 7 44 45 .-
2007 rasp. .pdf
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CChUIAsICh HA TO, YTO BBIBOJ CyZa O BUHOBHOCTH WM. B COBEpIIEHUN MHKPUMUHHUPOBAHHBIX
eMy JesHUW He MOATBEPXKAAeTCs 0Ka3aTeIbCTBAMH, HCCIEAOBAaHHBIMU B CyAeOHOM
3acelaHUM, U HE COOTBETCTBYET (DAKTUUECKUM OOCTOsITENbCTBaM jena... Kpome Toro,
OCYXKJICHHBIN M €Tr0 3allUTHUKH YKa3bIBAIOT, YTO MPU PACCMOTPEHUHM Jejia U COCTABICHUU
MIPUTOBOpa CYAOM HapylieHbl TPeOOBaHUN YTrOJOBHO-TIPOIIECCYaTbHOTO 3akoHa... Hu B
X0JIe MPEIBAPUTEIBLHOIO CIEACTBUs, HU B cyAe M. He Obul O3HAKOMJIEH C MaTepualiaMu
YTOJIOBHOTO JIE€Ia, YEM HAPYIIECHO €r0 MPaBo HA 3aIlHUTY.

[IpoBepuB MaTepuwayibl jaeiia, OOCYAMB JOBOJBI KacCAllMOHHBIX Xano0, cyaeOHas
KOJUIETUSI HaXxOAUT IMPHUTOBOpP B OTHOWICHWM M. momiexxamuM OTMEHE MO CIEIYIOLINM
OCHOBAHUSIM.

Cormacao ct. 50 YIIK P® o6BuHsIeMBIH IM00 Apyrue JWia MO €ro MOpPyYCHHUIO
BIIpaBE MPUTIACUTH JJISI YIACTHS B JieJie BHIOPAaHHOTO MM 3alllUTHUKA.

Kak cnemyer u3 wMarepuanoB jena, pOACTBEeHHHMKamu WM. OBLIO 3aKIIOYEHO
cormamieHue ¢ anaBokaroM CrenaHoBeiM  M.H., KOTOpBI OCYIIECTBIIST  3aILUTY
OOBHHSEMOT'0 B XOJIe TPEIBAPUTEIBHOIO CJIEACTBUA, onHako 25 ceHTsa0ps 2006 roma B
CBSI3M C HaxoXkJeHueM B oTnycke aaBokar CrenanoB M.H. no BeI3oBy ciienoBatens B 13-
77/1 nnst npoBenenus ¢ M. ouepeAHBIX CIEACTBEHHBIX ICUCTBUIN HE SBHUIICS.

He monyuuB oduimaibHbIX CBeACHUN 00 OTCYTCTBHHM Yy aJIBOKaTa BO3MOXKHOCTH
MPUHATh Y4acTUE B MPOW3BOJCTBE IPOIECCYaJbHBIX JIEUCTBUM B TEUEHUE S5 CYTOK, HE
pa3bsacHUB . mpaBo B TEYEHHE OTOrO0 BPEMEHH NPUIVIACHTH JPYroro 3allUTHHKA,
cinengoBarelsib B HapymieHue cT. 50 YIIK PO 1o ucrteuenus 5 1HEBHOTO cpoka, a UMEHHO 26
ceHTs0ps 2006 roma mpuriacwi A 3anuThl M. agBokara YAMYpPTCKOM KOJUIETHH
aZBOKaTOB 3. M, HECMOTps Ha TpochOy WM. OTIOXKHUTH MPOU3BOACTBO CIIEICTBEHHBIX
nevictBuit 10 2 okTsa0psa 2006 rona (Ha 5 pabouux JIHEH), B TOT ke AeHb 26 ceHtsiops 2006
rojia ¢ ydactueM ajiBokata 3. nepenpeabsBui M. oOBuHeHHE, 00BSIBII eMy 00 OKOHUYaHUU
CJIEJICTBEHHBIX NEUCTBUM U TIpeabsiBui V. MaTepuaibl yrojloOBHOTO Jiejia B mopsijake cT. 217
VIIK PO.

Takum oOpaszom, clieoBaTelb HAPYIIWI TPEOOBAHUS YTOJOBHO-IIPOIIECCYATLHOTO
3aKOHA, TapaHTHPYIOIKME OOBHHSIEMOMY IIpaBO I10Jb30BATHCS IOMOIIBIO YCIyraMHu
BBLIODAHHOI'O MM 3alIMTHUKA, M MPHUBJEK K YYACTHIO B JieJie B KauecTBe 3amuTHuka U.
QIBOKATA, YHMCISANIErocsi B KOJJIErMM aJABOKATOB YIMYpTckoi Pecny0JHMKH, U He
HMeEIOIIEero npaBa y4yacTBOBaTh B CJIEICTBEHHBIX JelcTBUAX B nmopsyike c1. 51 YIIK
P® Ha teppuropun r. MockBbl coriacHo PenepanbHOMY 3akoHY «OO0 aJIBOKATCKOU
JICATSIHLHOCTH U aJIBOKAType B PDy.

VYka3zaHHbIC HapyUICHUS 3aKOHA, JOMYIIECHHBIE CIEIOBATENEM M MPEMSITCTBOBABIINE
PacCMOTPEHUIO JeNa, Cyl IPOUTHOPUPOBAIL U, HECMOTPS HA UMEIOLIUECS B JEJIE CBEACHUS O
TOM, 4yT0 WM. OT O3HAKOMJIEHHUS C JIEJIOM C ydacTHeM ajJBoKara 3. OTKasaJics, OCTaBWJI 0e3
yAOBJIETBOPEHHUs 3asBieHHOE M. XxogaTaiicTBO 00 03HAKOMJIEHHWH €T0 C MaTepHalaMH Jieia B
CyJlle, pacCMOTpPEN JeJ0 TO CYHIECTBY M IMOCTAHOBHWJ B OTHOIICHUH V. OOBUHUTEIBHBIN
MIPUTOBOP, YEM B CBOIO OYepPE/b HAPYIIIHII ITpaBa OOBUHSIEMOTO.

[Tockonpky HapyllieHHE TMpaBa OOBHUHSIEMOTO Ha 3aIIUTy SBISIETCS CYIIECTBEHHBIM
HapylIieHHeM TpeOOBaHUN  YrOJOBHO-TIPOIIECCYATbHOTO 3aKOHA, COCTOSBIIMICS B
oTtHomeHNH V. MpUroBOp HE MOXKET OBITh MPU3HAH 3aKOHHBIM U B CHIy CT.cT. 379, 381
VIIK P® noanexxut oTMeHe, a JIeJIo — HalpaBJICHUIO Ha HOBOE CyIcOHOE pacCMOTPEHHUE.

UYro kacaercs 10BoJ0B WM. 1 €ro 3alMTHUKOB O HEOOOCHOBAHHOCTHU MPEIbIBICHHOTO
W. 06BUHEHMS, TO OHH PACCMOTPEHUIO HE MOJJIEKAT, T.K. CyJ KaCCAIIMOHHOW MHCTAHIIUU HE
BIIpaBE MpPEIPENIaTh BOMPOCH], KOTOPBIE OyAyT SBISATHCS MPEIMETOM PACCMOTPEHHS TPU
HOBOM pa30upaTeIbCTBE YrOJIOBHOIO Jejia CyaoM TiepBOM HWHCTaHmuH. I[Ipochba
OCYXXJIEHHOTO M €r0 3allUTHUKOB 00 M3MEHEHHH paHee m30panHOU M. Mepwl mpeceueHus
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yIIOBJIETBOPEHUIO HE TMOJUIEKUT, MOCKOJIbKY TmpenycmorpeHHeix cr. 110 VIIK P®
OCHOBaHUM 11 u3MeHeHus V. Mepel npecevyeHust He UMEeTCs.

Ha ocHOBaHWM H37I0KEHHOTO M PYKOBOJCTBYsCH CT.cT. 377, 378 u 388 VIIK PO,

cyneOHasi KOJIJIeTr st
OIIPEJAEJINJIA:

[TpuroBop HukynuHckoro paiionHoro cyaa r. Mocksel oT 26 nexaOps 2006 rona B
OTHOIIEHUH M. OTMEHUTD, 1€710 HAIPABUTh HA HOBOE CYA€OHOE PACCMOTPEHHE B OT K€ CYJ
B UHOM COCTaBe, KacCallMOHHbIE 5KaJI00bI YJIOBIETBOPUTH YaCTUYHO.

Mepy npeceuenue WM. ocTaBUTh NpeKHEN — 3aKIIOYEHUE O] CTPAXKY.

KTEIIKAKAIAAIAAAAAIAAAAAIAAAIAAAIAAIAIAAIAAAIAAAIAAIAIAAIAAAIAIAAAIAAIAAAAAAAAAIAhhhiik

BEPXOBHBIM CYJ] POCCUHCKOM ®EJEPAIINA
KACCALIMOHHOE OIIPEJEJEHUE
ot 1 nexadps 2021 r. Ne 35-Y/121-17-A1

CyneOnasi komieruss mo yrojqoBHeIM JenaMm BepxosHoro Cyna Poccuiickoit
denepanyu B COCTaBe:

npeacenarenscrByroniero Komprmmuiema A.C.

cyneit Jlyoosuka H.I1., IlImotuxoBoii C.A.

pu cexperape Boponune M.A.

¢ ywactuem Tpokypopa ['enepanbHOi mnpokypatypbl Poccuiickonn ®eneparuun
[IupoxoBoit A.A., ocyxnaeHubix AuapesHoBa P.H., ApxunoBa B.M., aaBokaror IlIBen
E.C., Pa6enxo M.B.,

paccMmoTpena B OTKPBITOM Cy/e0HOM 3ace/laHui YroJIOBHOE JEJIO MO KacCallMOHHBIM
xanobam ocyxnenHoro Apxunosa BM. u ansokara Ilser E.C., B uHTepecax oCyXI€HHOTO
AnpnpesHoBa P.H., na npuroop TBepckoro obmactHoro cyna ot 1 mekabps 2020 ropa,
aneJUIIHMOHHOE OMNpeJeNieHne CyAeOHOM KoJUlernd 1o YrojoBHbIM JenaMm [lepBoro
aneJuISIIIUOHHOTO cy/ia oomel ropucaukiuun ot 17 mapra 2021 rona.

AnpapesnoB Poman Hukonaeuy, <...>, HECyIMMBIH,

OCY)KJIEH:

-mo . "x" 4. 2 c¢t. 105 YK P® na 15 ner numenus cBoOOABI ¢ OTOBIBAHHEM B
MCIIPaBUTENILHON KOJIOHUH CTPOrOro pekrMMa, ¢ OrpaHHYeHHEeM cBOOOABI Ha CPOK 2 roja, ¢
YCTAHOBJIEHUEM OTrpaHHYeHHI mpenycMoTpeHHbIX 4. 1 cr. 53 YK P® u Bo3noxeHuem
00513aHHOCTH MO SIBKE HA PETUCTPALIHIO.

ApxunoB Brnagumup MuxaitioBuu, <...>, cyaumbid 15 wurona 2020 roma wu.o.
MHUPOBOTO CyapH cyaebHoro yuactka N 44 Tsepckoit obmactu mo 4. 1 ct. 139 YK PO «
o0s3aTenbHBIM paboTam Ha cpok 200 yacoB, HaKa3aHUE HE OTOBITO,

OCYXKJICH:

-mo m. "x" 4. 2 cr. 105 YK P® na 11 ner numeHus cBoOOAbl ¢ OrpaHUYECHUEM
cBOOOBI HA CPOK 2 TOJIA.

Ha ocnoBanum 4. 5 cr. 69 YK P®, n. "'r" u. 1 ct. 71 YK P® no coBokynHoctu
MPECTYIUICHUH, MMyTeM YaCTHYHOTO CJIOKEHHUs Ha3HAYEHHOI'O HaKa3aHUs C HaKa3aHUEM I10
npuroBopy ot 15 uronst 2020 rona, okoH4YaTesnbHO HazHadeHo 11 sier 15 nHel numeHus
cBOOOJIBI ¢ OTOBIBAaHHEM B MCIPABUTEIBHONW KOJOHUHM CTPOTOr0 PEXHMMa, C OTPAaHUYCHUEM
cBOOOBI Ha CPOK 2 rojia, C YCTAaHOBJIEHUEM OrpaHUYEHHUI MpenycMOTpeHHBIX 4. 1 cT. 53
YK PO u Bo3noxxeHrem o0s13aHHOCTH 10 SIBKE Ha PETUCTPALUIO.
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ANEJUISIIMOHHBIM  ONpEJeIeHHeM CyAeOHOM KOJUIETMM IO YTOJOBHBIM JiejlaM
[lepBoro anemnssqUOHHOIO cyaa obuel opucaukuuu ot 17 mapra 2021 roga npurosop B
otHomeHnu Apxunosa B.M. u Anapesnosa P.H. octaBnen 6e3 nu3meHeHusl.

3acnyma noknaa cyaeu [lyooBuka H.IL., BeICTyIIIeHUsI OCYKIEHHBIX AHJIpEsHOBA
P.H., ApxunoBa B.M., anBokatop IlIBenr E.C., Psa6enko M.B., moanepaBimiux JTOBOIBI
KacCallMOHHBIX jkajno0, MHeHHe npokypopa lllupokoBoii A.A. 00 ocTaBI€HHH IPHUTOBOPA
CyJla U anejuIiuOHHOTO onpeaesieHus 0e3 nameHenus1, CyneOHas KoJIerus

yCTaHOBHJIA:

AnpgpestHoB P.H. u Apxunos B.M. ocyxneHsl 3a yOMICTBO, TO €CTh YMBIIIJIEHHOE
IIPUYMHEHUE CMEPTHU APYTOMY YEJIOBEKY, COBEPIICHHOE IPYIIIION JIHULL.

[Ipectymienne cosepuieHo 1 ¢eBpans 2020 roga B OCTalIKOBCKOM TOpPOACKOM
okpyre TBepckoit 00acTH Mpu 00CTOSATENBCTBAX, U3JI0KEHHBIX B IPUTOBOPE.

Ocyxnaennsii ApxunoB B.M. B kaccallMOHHOW 3>kallo0€ W JIONMOJTHEHUU K HEH
BBIPAKaeT HECOTJIACHE C IPUTOBOPOM M YTBEPKAAET, YTO CYIOM JONYIIECHBI CYIIECTBEHHBIC
HapyIlIeHHUs] YrOJIOBHO-IIPOIIECCYAIbHOTO 3aKOHA BbIPA3MBIIMECS B TOM, 4TO ... IIpocut
MPUTOBOP MU3MEHUTh, KBATU(PUIUPOBATH €r0 JIEHCTBUSA KaK MOCOOHMYECTBO B yOMIICTBE U
CMATYUTH HA3HAYCHHOE HAKA3aHUE.

Anokat Ben E.C., B 3amuty ocyxkaenHoro AuapestHoa P.H., mpocut npuroBop u
aneJUSIIIUOHHOE OIpPEECICHNE B OTHOLIEHWHM €€ IMOJ3AIIUTHOrO OTMEHHUTh. [0 MHEHHIO
aBTOpa *anoosl, ... Ccputasgch Ha noctaHoBieHne Koncrurynuonnoro Cyna PO N 28-I1 ot
17 nrons 2019 roma, ykaspiBaeT Ha HApyLIEHUE NPAaBa Ha 3AIIUATY B CYyJE€ aNeJUIILIHOHHON
WHCTAHIH, TTOCKOJIbKY B CBsi3M ¢ Oosie3HbI0 ajBokaTa Humosa W.H., koTopslit yuacTBoBa
B JleJl€ IO COIVAIICHUIO, JUIs 3aluTbl uHTepecoB AHapesHoBa P.H., Hecmorps Ha
KATETOPUYECKOE BO3PAXKEHUE OCYKICHHOI'O M 3asBICHHBIM 3alIUTHUKOM CaMOOTBOA, 15
Mapta 2021 roma ObUT Ha3HAuUEH JPYrod 3alIMTHUK - ajBokaT MwuxeeB O.B., Torma kak
anaBokat 1o corjamenuto Humos M.H. He siBumcs B cyaeOHOE 3acelaHue 10 YBaAKUTEIbHON
MpUYKHE, 3a0J1arOBPEMEHHO MPEAICTaBUII CYAYy CBEACHHS O MPOJJICHUN OOJbHUYHOTO JIMCTA
1o 19 mapta 2021 roga u pocust 00 OTJIOKEHUHU JeNia J0 YKa3aHHOM JIaThl, TO €CTh CBOUM
npaBoM He 3ioynorpednsul. OTka3 B yJOBJIETBOPEHHM 3asBJICHHOIO CaMOOTBOJA
Ha3HAYEHHBIM aJIBOKaTOM, HENpPEJOCTAaBIEHUE BPEMEHU [UIs MpUTJAlIeHUs ApPYroro
3alMTHUKA, 110 MHEHHUIO aBTOpa *ayloObl, BIEKYT OE€3YyCIOBHYIO OTMEHY COCTOSIBLIETOCS
CyieOHOTO perieHusl. ...

B BospakeHHsSX Ha KacCallMOHHBIE KaJlOObl TOCYJApPCTBEHHBIM OOBHHHUTEIH
MpeimikoBckass E.A. yka3bplBaeT Ha HECOCTOATEIBHOCTb INPUBEIEHHBIX B HHUX JIOBOJOB,
MPOCUT IIPUTOBOP CyJIa U aNEJUIALIMOHHOE ONPEICIICHHE OCTaBUTh 0€3 U3MEHEHUSI.

[TpoBepuB MaTepualibl YrOJIOBHOTO Jieja, OOCYJUB JOBOJBI KACCAIIMOHHBIX KAI00 U
BO3paKeHHI Ha KaccalMoHHbIe >kajno0bl, CyaeOHas KOJJIETHs HAaXOJIUT amneslIiuOHHOE
ornpejelieHne CyJAeOHON KOJUIETHH MO YroJOBHBIM jaenaM [lepBoro aneuisiiuoHHOTO cyna
obmieit ropucauknuu ot 17 mapra 2021 roma momsiexamMM OTMEHE TO CIEIYIONIIM
OCHOBAHUSIM.

Cornacio 4. 1 ct. 401.15 VIIK P® ocHOBaHHUSIMHU OTMEHBI WJIM HU3MEHEHUS
MIPUTOBOpPA, ONPENEIICHHS WU NTOCTAaHOBJIEHUS CyJa IIPU PACCMOTPEHUH YTOJIOBHOTO J€ja B
KAacCal[MOHHOM TMOPSAKE SBISAIOTCS CYLIECTBEHHbIE HAPYIICHUS YTOJOBHOTO M (WIJIM)
YTOJIOBHO-TIIPOLIECCYATIbHOTO 3aKOHA, MOBJIMABILINE HA UCXOJ J€Ta.

Takue HapylIeHUs 3aKOHA CYI0M aleIIUOHHON NHCTAHLIUY JTONYIICHBI.

B cootBetctBuu co ct. 51 YIIK P® yyacTue 3aiuTHUKA B YTOJIOBHOM MPOU3BOJICTBE
00s13aTeNbHO, €CIU JIUIO OOBUHSETCS B COBEPIICHWU MPECTYIUICHUS, 32 KOTOPOE MOXKET
ObITh Ha3HAYEHO HAaKa3aHWE B BHUJE JIMILIEHUS CBOOOJBI Ha CPOK CBBIIIE MATHAALATU JIET,
MO’KU3HEHHOE JIMIIIEHHE CBOOOIbI UIM CMEpPTHAs Ka3Hb.
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AnpapessnoB P.H. ocyxnen no m. "x" 4. 2 ct. 105 YK P®, a nmostomy B cyzae
aneJUIILMOHHOW MHCTAHLMU 110 COIJIAIIEHHWIO €ro MHTEpechl 3alluiian ajaBokar Huios
N.H., yTo cornacyercs ¢ TpeOOBaHUSMHU 3aKOHA.

Bmecte ¢ TeM, mpu pacCMOTPEHHMHM YIOJOBHOTO J€jla B CyJ€ amneJUIALHOHHOW
WHCTAaHIIMM  CyJIOM  OBUIM  JOMYIICHBl  CYIIECTBEHHBIE  HApPYIICHHUS  YrOJOBHO-
IIPOLIECCYAIBHOT0, KOTOPBIE MOBJIMUIA HA HCXOJ JIETIA.

B coorBeTrcTBHM € YrOJIOBHO-IIPOLIECCYAJIBHBIM ~ 3aKOHOM  3aIlUTy  JIMIA
MIPUBJIEKAEMOTr'0 K YTOJIOBHOM OTBETCTBEHHOCTH B CyZ€ MEPBOM MHCTAaHIMU U OCYKJIEHHOI'O
IIPU MOCIEAYIOMMNX 00KaJIOBaHUAX MPUTOBOPA, OCYIIECTBIISAET aJBOKAT MO COIJIALIEHUIO, a
IpU OTCYTCTBUU TAKOBOrO, aJBOKAT IO Ha3HaueHHIO cyaa. IIpu 3ToMm cpok, B TeueHue
KOTOPOTO MOKET OBITh MpOM3BEJeHA 3aMEHa ajJBOKaTa MO COTJIALICHUIO Ha aJBoKaTa IO
Ha3HA4YE€HUIO, 3aKOHOM CTPOT'O PErIaMEHTUPOBAH.

[locne Havana paccCMOTPEHHs YIOJIOBHOIO Ji€a B CYAE aleJUIILMOHHOW MHCTAHIINH,
B CBS3U C 3asBJICHHBIMM CTOPOHOM 3alllUThl XOJAaTalilCTBAMMU U 3asiBICHHEM 00 OTBOJE,
paccMoTpeHue nena Obuto otiokeHo Ha 10 maprta 2021 roma, oHaKO B yKa3aHHYIO JaTy
ansokaT HwunoB WM.H., ocymecTBiusBmmi 3amury ocyxaeHHoro AnapesHoBa P.H. 1o
COTJIAILIEHUIO, B Cy/IeOHOE 3ace/laHue HE SIBUJICS B CBSI3M C OOJIE3HBIO, YTO MOATBEPKIAETCS
JUCTKOM O HETPYAOCHOCOOHOCTH, XOAAaTalcTBOBal 00  OTJOXKEHUU CYIAEOHOTO
pa3ompaTenbCTBa 10 ero BeizaoposieHus (T. 7 .. 34 - 37).

[Io npuumHe HesaBku anBokara HwnoBa WM.H. cyn aneiaiMoOHHONW WHCTAaHIUU
paccMOTpEHUE YroJIOBHOTO Jena OoTioxkuia a0 14 wacoB 15 mapra 2021 roma, omHako,
HECMOTpsI Ha UMEIoIylocs y cyna umHpopmanuio o Hanuunu y Humnosa WM.H. nuctka o
HeTpynocrnocobnoctu 10 19 wmapra 2021 roma u moctynuBmiee ot Hwumoa W.H.
MUCbMEHHOE XO0JaTaiicTBO 00 OTJIOKEHUU PACCMOTPEHHUsI YrOJOBHOIO Jejia 10 YKa3aHHOU
natel, B0300HOBUB B 13 dacoB 10 munyt 15 mapra 2021 ronma cynebGHOe 3acegaHune U He
00CyIUB TOCTYIUBIIEE XOJATaliCTBO 00 OTJIOKEHUH PACCMOTPEHHUS YTOJIOBHOTO [ela,
BONPEKU BO3PAXKEHUSIM OCYXJIEeHHOro AHapestHoBa P.H. u ero HeogHOKpaTHBIM MpochOamM
JOKIAThCsl BBI3JIOPOBIICHUS aJBOKaTa, CyAeOHOE 3acelaHHe MPOJOJIKWI, HAa3HAYMB Ha
CTaJuM OKOHYAaHMUA CyA€OHOro CIEACTBUSA JUISL 3alIUThl HHTEPECOB OCYXKIACHHOTO
Awnnpesinona P.H. agsokata Muxeesa O.E. (1. 7 n.1. 58 - 60).

Cyn anemsaiuoHHOW MHCTAaHIMHU Hapyiuil TpeboBanus ct. 50 YIIK P®, a Taxke
noctaHoBieHue Ilnenyma BepxoBHoro Cyna Poccuiickoii @enepauun N 29 ot 30 uroHs
2015 rona "O npakTHUKe MPUMEHEHUS CylaMU 3aKOHOJIATEIhCTBA, 00ECIIEUUBAIOIIETO TIPABO
Ha 3alIMTy B YIOJIOBHOM CYIONPOM3BOACTBE", B M. 12 KOTOpPOro yka3aHoO, YTO B CHILY
nonoxkeHud 4. 3 cr. 50 VIIK P® npu HesBKe NPUIIIALICHHOTO 3alIUTHUKA B TEYEHHUE S5
CYTOK MO0 B T€YEHHE MHOTO 0oJiee UIUTEIHHOTO, HO Pa3yMHOTO CPOKa CO JHS 3asBIICHUS
TAKOro XOJIaTalCTBa, CYyJl BIpaBe MPEAJIOXKUTh OOBHHAEMOMY MPUIIIACUTH JPYroro
3allMTHUKA, a B ClIy4ae OTKa3a - MPUHATh MEPbI K €ro Ha3HaYEHUIO.

Cyn aneissMOHHON MHCTAHLIMU MIPH 3aMEHE aJ[BOKaTa HE y4ell TO 00CTOSITEeIbCTBO,
470 yKa3aHHbId B 4. 3 cT. 50 YK P® cpok ucuucisercs 1no npaBuiaM, yCTAHOBJIEHHBIM 4. 2
ct. 128 VIIK PO.

Kpome Toro, B OTCYTCTBHE OJIHOTO M3 YYACTHHKOB CYJEOHOI0 pa3dupaTenbCcTBa CyA
BO30OHOBHJI Cy/Ie0OHOE 3ace/aHhe paHee YCTAaHOBJICHHOTO CpokKa, TO ecTh B 13 uacom 10
MUHYT BMecTO 14 yacoB u B HapyuieHue TpeboBanuii ct. cr. 120 - 122 VIIK P®, nocne
orjaimieHus moctynuBiiero ot 3amuTHuka Humnoa W.H. mucbmeHHOro xonartaiicTBa 00
OTJIO’)KEHUU PACCMOTPEHUS YTOJIOBHOTO JI€JIa B CBSI3H C €ro 00JIE3HBIO, JAHHOE X0/1aTaliCTBO
He 00Cy/IUJI CO CTOPOHAMU U HE MPUHSUI 110 HEMY PEILIECHHUE.

W3 npoTokona cyneOHOro 3acelaHus cleAyeT, 4YTo aJIBOKAT 10 Ha3HAaYeHHI0 MuxeeB
O.E., zasgBnsgBmMii B CcyneOHOM 3acelaHMHM CaMOOTBOJ, CChUIAsCh HAa KaTerOpHuecKoe
HEXeJaHue OCyKIeHHoro AnnapusHoBa P.H. npowmsBogute 3ameHy anBokaTa, B HTOTE
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HaIeKalIMM 00pa3oM CBOU HPO(ECCHOHANbHBIE OO0S3aHHOCTU HE BBIIIOJHWI, JIMIINII
OCYXXIEHHOIO IIpaBa Ha 3allUTy B CyJI€ AaleUIIMUOHHOM WHCTaHUMU, O 4YeM
CBHUJICTEIILCTBYET €r0 BBICTYIUICHHE B INPEHMSAX, II€ aABOKAT, B OTIMYHME OT CTOPOHBI
OOBUHEHMSI, 1€TAIBHO U MMOAPOOHO M3JIOKUBILEH Cyly CBOIO MO3MIIMIO, ONPAaHUYMIICS JIMIIb
JTAKOHUYHBIM 3as1BJIECHUEM O TOM, YTO MOJHOCTHIO MOAAEPKUBAET JOBOABI aleIIAIUOHHBIX
*ajoo (1. 7 1.4. 63).

[Ipy Takux OOCTOSTENBCTBAX, OMNPEIEICHHE CyAa aNeJUIALUOHHOM WHCTAaHIUU
3aKOHHBIM, OOOCHOBAHHBIM IPU3HAHO OBITH HE MOXKET M B CBA3M C CYIIECTBEHHBIMU
HapyLECHUSIMHU YTOJIO0BHO-TIPOLECCYATIBHOTO 3aKOHA IIOJIEKUT OTMEHE.

[TockonbKy NEWCTBHSI OCYXAECHHBIX KBalu(puuupoBansl no m. "x" 4. 2 cr. 105 YK
P® kak coBepuieHue yOuiicTBa Ipymmoil jull, ane/uIsIMOHHOE ONpPENENIEHUE IMOJJIEKUT
OTMEHE C HAIPABJICHUEM YIOJOBHOIO JI€JIa HA HOBOE aleJUIALMOHHOE PACCMOTPEHHE U B
oTHOWEeHNH Apxunosa B.M.

Jpyrue 10Bo/bl, U3J0KEHHBIE B KACCALIMOHHBIX KaJl00axX, MOTYT ObITh PACCMOTPEHbI
JMIIb IOCJIE YCTPAHEHUs CYIIECTBEHHBIX HAPYLIEHUI YroJOBHO-IIPOLIECCYAIbHOIO 3aKOHa,
JOMYIIEHHBIX CYJIOM alleJUSIUOHHON NHCTaHIIUN.

PykoBoactBysich ct. 401.13,401.14, 401.15 VIIK P®, CyneOHas xoyierus

onpeaenniIa:

aneuILIMOHHOE ONpesiesieHNe CyIeOHOM KOJUIernu 1o yrosoBHeIM jenam Ilepsoro
aneJuUSIIIUOHHOTO cyaa obmieil ropucaukuuu oT 17 mapra 2021 roga B OTHOIIEHUU
AnnpesnoBa Pomana HukomaeBnua u ApxunoBa Bnagumumpa MuxainoBuda OTMEHMTS,
YTOJIOBHOE JIEJIO HAIlPpaBUTh HAa HOBOE aIlEJUISIIUOHHOE PACCMOTPEHHUE B TOT K€ CyA B MHOM
COCTaBe.
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BEPXOBHBIM CYJ] POCCUHCKOM ®EJEPAIINN
ONPEJAEJEHHUE CYJA KACCAIIMOHHOM MHCTAHLIUA
o1 24 Hosiopa 2021 r. Ne 53-Y/121-27CII-AS

CyneOHass komeruss mo yrojgoBHeIM Jenam BepxosHoro Cyna Poccuiickoi
denepanyu B COCTaBe MpEACENaTENbCTBYIONIETO - cynbH 3pIknHa B.4., cyneit bopoBukoBa
B.I1., [IlamoBa A.B.,

¢ yuactueMm ocyxzaenHoro Apeprea C.C., agBokata 3aBomuuka P.B., mpokypopa
AGpamoBoit 3.JI. mpu cekperape brictpoBe JI.C. paccMoTpena B OTKpPHITOM CyACOHOM
3ace/laHuy KaCCAIMOHHYIO KayoO0y 3amuTHUKa ocyxaeHHoro ApedreBa C.C. - amBokaTa
KonocoBa A.JI. Ha mpuroBop KpacHosIpckoro KpaeBoro cyja ¢ y4acTHEM IPUCSKHBIX
3acemareneii ot 2 mapta 2020 roja v aneIsIUOHHOE ONpeIeSieHHe Cy1eOHON KOJIJIETHH 110
YTOJIOBHBIM JiefiaM [IsToro anenisiuoHHOro cya oouiei ropucaukuun ot 9 despans 2021
roja.

Cornacio npuroBopy KpacHospckoro KpaeBoro cyjaa C y4acTHEM MPUCSHKHBIX
3acenarenei ot 2 mapta 2020 roga

APE®LEB Cepreii Cepreesud, <...> HECyIUMBbIH,

ocyxzeH 1o 4. 3 cr. 33, m. "3" u. 2 cr. 105 YK P® (B penakunu PenepaibHOro
3akoHa OT 27 pekabps 2009 roma N 377-®3) k 17 romam IuiieHUss CBOOOIBI C
OorpaHMuYeHueM cBOOOJbI Ha 1 roj 6 MecsleB C OTOBIBAHMEM OCHOBHOTO HakKa3aHHs B
HCIIPABUTEJILHON KOJIOHUU CTPOTOro pexXuma.

B coorBerctBun ¢ 4. 1 cr. 53 YK P® B oOTHOWIEHMHM €ro YCTaHOBJIEHBI
COOTBETCTBYIOIINE OIPAHUYEHUS M HA HETO BO3JIOKEHBI OMPEICIICHHbIE 005S3aHHOCTH.
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[TpuroBopom paspeleH TpakJIaHCKUI HCK M OIpejaeNieHa Cyap0a BEIIeCTBEHHBIX
JI0Ka3aTeNbCTB.

OTUM K€ TPUTOBOPOM OCYKIEH AIIMXMUH AHTOH AJIEKCAHJIPOBHY, B OTHOLUEHUU
KOTOpOTO CyJeOHbIE pPellleHrs] He 00KalIOBaHbI B KACCAIIMOHHOM TOPSIJIKE.

ATEJUISIIMOHHBIM OTIpeJIeIeHHeM CYJeOHON KOJUJIETHH 0 YTOJIOBHBIM Jenam [Istoro
aneJUIILMOHHOrO0 cyaa oOmed ropucaukuuu ot 9 ¢espans 2021 roma npuroBop B
otHomieHnn ApepbeBa C.C. H3MEHEH, U3 €ro ONHUCaTeIbHO-MOTUBUPOBOYHOM YacTu
HCKJIIOYEHA CChUIKA CyJla Ha MPUBJIEUCHUE OCYXKIECHHOTO K YTOJIOBHOI OTBETCTBEHHOCTH 10
q. 1l cr. 111 mu. 1 cr. 213 YK P® npu HazHaueHHM HaKa3aHUsA U CHUKEHO HA3HAYCHHOE
emy 1o 4. 3 ct. 33 u . "3" u. 2 c1. 105 YK P® ocHoBHOE Haka3aHue 70 16 et 6 mecsien
JUIIeHUsT cBOOOJABI, a B OCTaJbHOM YacTU MPUTOBOP B OTHOIIEHHHU €r0 OCTaBlieH 0e3
WU3MEHEHUS.

3acnymaB noknaa cyasu bopoBukoBa B.II., oObsicHeHus ocyxaeHHoro ApedbeBa
C.C., agBokara 3aBoanuka P.B., mommep:kaBmimx JOBOABI KaCCAIIMOHHOM KaJOOBI,
BBICTYIIJIEHHE TTpoKypopa Abpamonoit 3.J1., monarasiieit cyneOHbIe pelieHns OCTaBUTh 0e3
n3meHenus, CyneOHas KOJIIeTus

yCTAaHOBWJIA:

COTJIACHO MPUTOBOPY, MMOCTAHOBIEHHOMY Ha OCHOBaHMM OOBUHUTEIHLHOTO BEPAMKTA
npucsHKHBIX  3acenateneld, ApedveB C.C. ocyxneH 3a opranuzanuio yowuiictBa K.
COBEPIICHHOTO 0 HaiiMy, a AmmxMuH A.A. - 32 TOCOOHUYECTBO B COBEPILICHUU JTAaHHOTO
MPECTYIUICHHUS.

YOUICTBO COBEPIIIEHO COBMECTHO C MHBIMU JIUI[AMHU, B OTHOIIEHUH KOTOPBIX AEIO
BBIJICJICHO B OTHEJIbHOE TPOU3BOACTBO, B OKTsiOpe 2013 roma B 1. KpacHosipcke mpu
YKa3aHHBIX B IPUTOBOPE OOCTOSTEIHCTBAX.

B kaccanmonHoii xkanob6e anBokar KomocoB A.JI. craBuT Bompoc 00 OTMEHE
cyneOHbIX penieHuit B otHomeHnn ApedbeBa C.C., ykazaB Mpu 3TOM Ha HECIIPABEATUBOCTh
HA3HAYEHHOT'0 €ro MOoA3alIMTHOMY HaKa3aHHs BCIEACTBHE €r0 CYpOBOCTH U CYIIECTBEHHbIE
HapyUIEHUs YroJOBHO-TIPOIIECCYaTbHOTO 3aKOHA, MOBIUSABIINE HA UCXO] Jea.

3alMTHUK T[OjlaraeT, d4Yro CcyA HeoOocHoBaHHO oTka3an ApedreBy C.C. B
YAOBJIETBOPEHUH XOJjaTalicTBa 00 OTBO/IE 3alIUTHUKA MO HA3HAUYCHUIO, TaK Kak y ApedbeBa
C.C. ¢ HuM ObUIO 3aKJIIOUYEHO coramieHue Ha ero 3ammry. Anokatr Haszapenko H.A.
ydacTBOBajia B KauecTBe 3amuTHUKa ApedreBa C.C. 1o pelieHnto ciaeoBaTess co CTaiuu
O3HAKOMJICHHMSI C MarepuajgaMy YrojoBHOro jena. OTka3bBasChb OT YCIyr aJBOKaTa
Hazapenko H.A., moacyaumblii CChUTIAJICST Ha HEKAYECTBEHHOE HCIIOJHEHHE €I CBOUX
nmostTHoMouuH, B cBs3u ¢ ueM ApedreB C.C., Haxoasck B UBC, HeoqHOKpaTHO THcal Ha Hee
KAJIOOBL.

[Tpu sTom aaBokaT Konocos A.JI. oOpamiaer BHUMaHue Ha TO, uTo HU ApedneB C.C.,
HU OH HE 3JI0yNOTpeOJIsId CBOMMU IpaBaMU, YTO SIBJISETCA 00s13aTeIbHBIM YCIOBUEM IS
0TKa3a B YJOBJICTBOPEHUH MPOCHOBI MOACYJUMOTO B COOTBETCTBUU C IMPABOBOM MO3UITUEH
Koncturyunonnoro Cyna Poccuiickoii ®denepannu (nmocranosnenue ot 17 urons 2019 rona
N 28-I1). Cyn anennsiiiMOHHON WHCTAHIIMM TakK)Xe HE BBIIBHI (PAKTOB 3J0YMOTPEOICHUS
MOACYIUMBIM U €T0 3alUTHUKOM CBOMMHU IPOIIECCYabHBIMU MTPaBaMH.

B kaccanuonHo# jkano0e 3allUTHUK CChUIACTCS M Ha Jpyrue ooctosTenscTBa. OH
cuntaeT, uyto ApedreB C.C. He MOT MOJHOIIEHHO 3alIMIIATHCS OT MPEABSIBICHHOTO
OOBHHEHHS B CHJy CBOErO COCTOSHHS  310poBbs. EMy mpommcan  Kypc
MPOTUBOTYOEPKYJIE3HOW XUMHUOTEPANUHU, OJJHAKO OH HE MOJydall HEOOXOJUMOIO MUTAHUS
JUIS TakuX OOJIbHBIX, B CBSI3M C 4Y€M OH HCIBITHIBAJ YYBCTBO TIOJI0JIa, YTO CJIEAYET
KBaJIM(pUIIMPOBATh Kak MbITKU. B cyne6HoM 3acenanuu ApedobeB C.C. Haxoauics B Macke,
YTO MOCJIEAHUN BOCIPUHUMAII KaK aKT, YHHKAIOIIHUN €r0 JUYHOCTb.
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[Tpu >TOM OH HaxoAWJICA B METaJUIMUECKOHN kieTke. Macka He nmo3Bossiiia ApedbeBy
C.C. ncrnonb30BaTh MUMHKY JIMLA, YTO HAPYIIWIO €T0 IPAaBO HA 3alUTy U HA CIPABEIIUBOE
cyneOHoe pa3oupaTenbCTBO.

[Ipu Ttakux obcrositenbctBax ApedreB C.C. Obul  JHIIEH TpaBa Ha
KOH(UIEHIIHAIbHOE 00IIIEHUE C aIBOKATOM B CJIEJCTBEHHOM H30JISTOpPE U B 3aJie CyJeOHOTO
3acenanus. KoHpuaeHIMalbHOMY OOILIEHUIO HE pacrojarajd MecTa HaxOXICHUs
Y4acTBOBABIIMX B CYyAEOHOM 3ace€JaHUU JMI, € NPUCYTCTBOBAIM TAKXKE COTPYIHUKU
koHBOsl.  Ilociennue — mpeaBapuUTENbHO — JAOCMATPUBAIM  JIOKYMEHTBI,  KOTOPBIMHU
O0OMEHUBAJUCh OH M ero noja3amuTHeIi. [loatomy Apedpre C.C. HE UMeNn BO3MOKHOCTH
noJiyduTh 3 PexTuBHyI0 ropuandeckyro nomoib. C ApedbesiM C.C. Haxoaucs Apyrou
MOJICYANUMBIN, UX MHTEPEChl HE COBIAJAM, B CBSI3M C Y€M BAXKHO COXPaHHUTh COJEp:KaHUE
pasroBopa ApedneBa C.C. ¢ 3alIUTHUKOM.

7 mapta 2019 roma ApedreBy C.C. mpeawsineno oo6suHenue (1. 45 n.a. 104),
OJIHAKO OH He ObUI ONPOIIECH, TaK KaK B €ro >KeNyAKe HaXOAWIOCh HHOPOJHOE TENO, YTO
MPUYMHSIIO CUIIBHYIO 00JTb.

Jlo Hauana 03HAKOMJIEHMsI C MaTepuajgaMu yroJoBHoro aena (1. 49 n.a. 55) Apedoes
C.C. otkazajicsi OT €ro yclyr, MOCJE€ Yero CclieJoBaTellb MOKUHYJI MECTO MpPOBEACHHS
cnenctBennbix aeiicteuit (MBC <...> Kuposckoro paiiona r. Kpacnosipcka).

B yBemomiiennn o0 OKOHYAHWUU CIEJACTBEHHBIX NEWCTBUU YKa3aHO, YTO BO BpeMs
0oOBsIBJIEHUSI 00 OKOHYAHMM CIEJCTBEHHBIX AeicTBuil ApedreB u KoiocoB ot moamucu
OTKa3aJKCh B IPUCYTCTBUU MOHSATHIX.

[Ipy »STOM 3alIUTHUK YTBEPKAAeT, YTO TMOHATHIX HE OBUIO, JOKYMEHT He
COOTBETCTBYET JEUCTBUTENbHOCTH. B TOT ke menn, 27 mapra 2019 roma, mpoTokon 06
OKOHYAHUU CJIEJICTBEHHBIX JEHCTBUN ObUI MOAMKMCAH 3alUTHUKOM [0 HAa3HAYEHHIO
cJeaoBaTesiss Ha OCHOBaHUU MocTaHoByieHus ot 27 mapta 2019 roaa (1. 49 n.1. 58).

Apedpore C.C. oTkazajiics OT YCIYyr JAaHHOIO 3alllUTHHKA, OJHAKO €ro OTKa3
HE3aKOHHO He ObLI MPUHAT cienoBareneM (T. 49 n.a. 65).

[Ipu Takux OOCTOSTENbCTBAX, KaK IOJlaraeT 3allUTHHUK, CYyJIeOHbIE pelIeHHs
MOoJIe’KaT OTMEHE, @ YTOJIOBHOE JeJI0 - HAIIPaBJICHUIO Ha HOBOE Cy1e0HOE pa3doupaTebCTBO
JUIS YCTpaHEHMsI JOINYIICHHBIX B CyJ€ MEepPBOH MHCTAHIMM CYIIECTBEHHBIX HapyIIEHUH
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHA.

B BO3paxeHHMSX Ha KacCallMOHHYIO JKajio0y ToCyAapCTBEHHbI OOBHHUTEIND
IlenpkoBa A.A. IPHUBOIUT CYXKAEHHUS OTHOCUTEJIBHO HECOCTOSITEIBHOCTH NO3ULMUHU €€
aBTOpA.

[TpoBepuB MaTepHalibl YroJIOBHOTO Jieia, 00CY/IMB TOBOJIbI KACCAIIMOHHOM Kaslo0bl, a
TakKke Bo3pakeHusi Ha Hee, CyneOHas KOJUIErHs CUMTAeT HEOOXOJMMBIM TNPUTOBOp H
aneJUIIMOHHOE OIpesielieHne B OTHOIIEHUH ocyxkiaeHHoro ApedbeBa C.C. octaBuTh 6€3
M3MEHEHHUsI, KaCCAIIMOHHYIO 5kallo0y - 0e3 yJ0BIETBOPEHHUS.

Cormacio 4. 1 cr. 401.15 VIIK P® ocHOBaHUSIMH OTMEHBl WM H3MEHEHUS
IIPUTrOBOPA, ONPEEIEHMS WIN IOCTAHOBJIEHUS CyJia IIPU paCCMOTPEHNHU YTOJIOBHOIO Jiena B
KacCallUOHHOM TIOpSIJIKE SIBJISIFOTCSL CYIIECTBEHHbIE HApYIIEHUS YTOJOBHOTO M (WIJIM)
YTOJIOBHO-TIPOIIECCYAJIbHOTO 3aKOHA, TIOBJIUSBIINE HAa UCXOJ] JIeTa.

Takux HapylieHUWH 3aKOHA B KacCallMOHHOW KayjoOe He MPHUBEICHO M B CyAeOHOM
3ace/laHuU HEe YCTAaHOBJICHO.

JloBO/IbI 3aIIUTHHKA HE OCHOBAaHbI HA (PAKTUYECKUX JIAHHBIX U 3aKOHE.

HecocrosarensHpiM siBisieTcs noBoA anBokata Komocosa A.JI. o HapymieHuu mpasa
Ha 3amuTy ApedreBa C.C. u mpaBa Ha clipaBeIMBoOe cyAeOHOe pa30oupaTenscTBO. B xome
MPEIBAPUTENHHOTO CIEACTBUS NMPU OOBSIBICHUH OO0 OKOHYAHUU CIIEJICTBEHHBIX JIEHCTBUUI
ooBunsiemblii ApedbeB C.C. oTkazancs 3HaKOMUTBCS C MaTepuajgaMu yroJoBHOro jena. Ox
&Ke 3asBUJ 0TKa3 oT ajiBokaTta KomocoBa A.JL., ¢ KOTOPHIM OBLIO 3aKIIIOYEHO COIJIAlIEHUE.
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CrnenoBaresnb NPUHAT OTKA3 OT 3aUIUTHHUKA, ITOCJE YEro ObUIO BRIHECEHO MOCTAHOBJICHHE O
IIPUIVIAIIECHUN 3aluTHUKA 1o mpasBwiam cr. 51 VIIK P®. Yka3anubie Bbllle AEHCTBHSA
coBepueHsl 27 mapta 2019 roga. B TOT ke neHb B mpolecc BCTyMIa aaBokat HazapeHko
H.A. (oHa Obuta nexypHoW) s ocymecTBiaeHus 3ammuThl ApedpeBa C.C., oT yciayr
KOTOpOIl OOBUHSIEMBIN OTKa3bIBAJICS, HO OTKa3 HE OBLI MPUHSAT cienoBareneM. [Ipu sTom
cJIeIoBaTeNb 000CHOBAI U MOTUBUPOBAJI CBOE PELICHHE.

B xopotkuii mpomexyTok BpemeHHM ApedpreB C.C. 3aKiIo4Mi COIJIALIEHHE C
anBokaToM JlaproHOBBIM A.A., OT yCayr KOTOpOoro oH oTkazaics 2 ampens 2019 ropa.
3areM ObLIO 3aKiIO4YeHO corjamieHue ¢ aaBokatoMm Canuii J[.A. OT ee yciayr 0OOBUHSAEMBIN
TaK)K€ OTKAa3aJICsl, MOCJIE YEr0 OH BHOBb 3aKJIIOUMJI COIVIAllleHHE ¢ agBoKaToM KoyiocoBbIM
AJl. C yderoM BceX CIOXUBIIUXCS TIO JeIy OOCTOSITENbCTB CJIEA0BaTEIb BBIHEC
MOCTAHOBJICHUE 00 OrpaHWYeHUH OOBUHSEMOTO BO BpPEMEHU MpPU O3HAKOMIICHHH C
MaTepHuajiaMu YroJoBHOro Jena. IlpuBeneHHas Bblle MOCIEAOBATENIbHOCTh COBEPIIEHHBIX
ApedpreBbiM C.C. u anBokarom KomocoBeiM A.JI. nelicTBuil JaBaja ClIeJOBATENIO
BO3MOXHOCTh M 3aKOHHBIE OCHOBaHHUS JUIsl TOTO, YTOOBI HE MPHUHUMATh OTKa3 ApedneBa
C.C. ot agBokata no HazHaueHuto Hazapenko H.A. B To xe Bpemsi Helb3sl OCTaBIATH 0€3
BHUMAaHUS MpeAbIAyIIIe AeiicTBUA, coBepiieHHbie ApedbeBbiM C.C.

7 mapta 2019 roga npu npeabsBIeHUH OKoHYaTelbHoro oosuHeHus: Apedne C.C.
HE CTajl 3HAKOMUTHCS C TIOCTAHOBJIEHHUEM JAHHOTO IMPOIECCYalIbHOTO JAEHCTBUA,
COCIIaBUIMCH Ha OOJIU B JKETYIKE.

B TOT ke neHb OH OTKa3ajcs JaBaTh MOKa3aHUs B Ka4e€CTBE OOBUHIEMOTO.

Torpga sxe U3 MeJICaHYaCTH CJIEICTBEHHOTO U30JISITOpa CleIoBaTeeM ObLUIa MmoxydeHa
uH(pOpMaLUSL O TOM, YTO MO COCTOSIHHMIO 370poBbi ApedbeB C.C. MOXKET y4yacTBOBaTh B
cnencrBeHHbix AeictBusix. C 14 mo 21 mapra 2019 roma oOBUHsAEMBIM HAXOIUJCA B
OOJILHHUIIEC C JMATHO30M: "TIpeHAMEPEHHOE CaMOIIOBPEK/ICHNE, HHOPOIHOE TEJIO MepeIHeH
OpIOIIHOM CTeHKH'".

[Ipu crnokuBIIMXCS OOCTOSATEIHCTBAX HE OBLIO OCHOBAaHUU /IS TIEpENpeabsIBICHUS
oOBuHeHus u gompoca ApedpobeBa C.C. B kauecTBe OOBHHSEMOIo. YdacThe ajBOKaTa
Hazapenko H.A. napsny ¢ aaBokatom KomocoBeiM A.JL., ¢ KOTOpHIM OBLIO 3aKIIOYCHO
COTJIAIICHUE, CBUACTEIBCTBYET O TOM, YTO B XOJ€ MPEABAPUTEIHHOTO CIICJICTBHUS MpHU
BhITIOTHEHUU TpeGoBanwmii ¢T. 217 VIIK P® u B cyne6HOM 3acejlaHuM HE HapYIIEHO MPaBo
Ha 3alluTYy.

C yuerom noBenenus Apedbea C.C. cya nmepBoil MHCTAHIIMHM Tak)ke 0OOCHOBAHHO
ocTaBMJI O€3 yJIOBJIETBOPEHUS €r0 OTKa3 OT 3alllUTHUKA 110 HA3HAYEHUIO.

Hu Ha yem He OCHOBaH [10BOJ KacCallMOHHOW >KajlloObl O HApyIIEHWU TMpaBa
ApedneBa C.C. Ha cipaBeyIMBOE Cyie0HOE Pa3OdUPaTENHCTBO.

CorylacHO MEAMIIMHCKUM JOKYMEHTaM IO COCTOSHHIO 370poBbsi ApedbeB C.C.
MOKET y4acTBOBATh B Cy/€0HOM 3acC€aHUM C UCIIOJIb30BAHUEM CPEJCTB MHAMBHUAYATbHOU
3amuThl (MHAUBUAYATHHOW MAcKH), TaK Kak OH ObuT OoieH <..>. Ha mpoTsbkeHHuu BCero
cynebHoro pazouparensctBa Apedbe C.C. He 3asBIsI O TOM, YTO MacKa CO3/aeT
TPYAHOCTHU JJIsl 3AIUTHI €r0 MHTEPECOB U OOILEHUS C yYaCTHUKAMHU MPOLECcca, B TOM YHUCIIe
3aIUTHUKOM.

[Ipou3BONBHBIM CYyXKJE€HUEM sIBIIsieTCsl 10BOJ anBokata KomocoBa A.JI. o Tom, 4TO
Haxoxnaenne ApepreBa C.C. B MEIUIIMHCKOW Macke TMPOU3ZBOJMIO HETAaTUBHOE
SMOITMOHAIFHOE BIIEUATICHUE Ha TMPUCSHKHBIX 3acedaTesiei, KOTOpble MPH BBIHECCHUH
BEpJUKTA JIOKHBI OLIEHUBATh HE €r0 COCTOSIHHUE, a MCCIICIOBAHHbBIC MO JENy JOMYCTHUMbIC
JI0Ka3aTeNnbCTBa.

[Ipu nompoce ApedpbeBa C.C. ¢ yyacTHeM TMPUCSKHBIX 3aceiareieil OH He
WCIIOJIb30BAJl MACKY.



74

Henb3s mpusHaTe 000CHOBaHHBIM YTBEP)KIEHHUE 3alUIUTHHKA O TOM, YTO BO BpEMs
CylaeOHOro pazOupaTesbcTBa MOACYIMMBIN MPOXOAWI KypC JIEUEHHUS, YTO OTPa3HIOCh Ha
€ro COCTOSIHMM 3JI0POBbS, a IO3TOMY OH HE MOT MOATOTOBUTHCS K 3amuTe. [logcyaumelii u
ero anBokar KomocoB A.JI. He 3asBmsuIM XojaTailcTB 00 OTJIOXKEHUU CyAeOHOTO
pazbupaTenbCcTBa BBUAY IUIOXOTO CAMOYYBCTBHS JaHHOTO MOACyAUMOro. 25 Hosops 2019
rojfa cyaeOHOe 3acelaHue HE COCTOSUIOCh Mo Toil mpuuuHe, uto ApedbeB C.C. Obua
nocrasiieH B jedeOHoe yupexaeHne OKVY <.> I'Y ®CHUH Poccun no KpacHosipckomy
kparo. 18 nexabps 2019 roma cyaeOHOE pa3OHpPATENbCTBO MPOAOIIKHIOCH B CBSI3H C
Bbi3opoBieHrueM ApepreBa C.C. Ilpu 3TOM He OBUIO HHMKAaKMX MPENSTCTBUN s
KoH(puaeHIMansHOTO 00meHus aaBokata KomocoBa A.JI. co cBoum mnoazammtHbIM. Bo
BpeMsI IIepephIBOB CYEOHBIX 3aceanuil oH Mor o0martbes ¢ ApedbeBbiM C.C. B yCIoBUAX
CJIEICTBEHHOTO M30JITOpa, a TakKKe B XOJ€ CyIeOHOro CIEACTBHS, 3asBUB IPU ITOM
COOTBETCTBYIOIIEE XO1ATaliCTBO, YEM OH HEOJHOKPATHO MOJIb30BaJIC.

JleficTBUSl KOHBOWMHOM CiyxO0bl OCHOBaHBI Ha MOJOKEHUSIX DenepaibHOTO 3aKOHa
Poccuiickoit @eaepanuu "O comepkaHUM MOJ CTPa)xKeH MOA03pPEBAEMBIX U OOBHHSECMBIX B
coBepumieHnM npectymieHuid" ot 15 wmrons 1995 roma N 103-®3. Bmecte ¢ TeM OHHM
pyKoBOJACTBOBaIMCH "HacTaBneHus MM 10  ClOyK€OHOW JESATENBHOCTH  H30JIATOPOB
BPEMEHHOTO COJIEpKaHHUS TOJ03PEBAEMbIX W OOBHUHSEMBIX OpPraHOB BHYTPEHHUX eI,
MOJApa3JeIeHui  OXpaHbl W  KOHBOMPOBAHUS  TOJO3PEBAEMBIX U  OOBUHSEMBIX",
yrBepxAcHHBIX [Ipukazom MBI P® ot 7 mapta 2006 rona.

PaccMoTpenune yroyioBHOro jaena B ycnoBusx, korna Apegpre C.C. comepxaincs B
3aIUTHOM KaOWHE W3 METaJUIMYECKUX NPYThEB, HE SIBISIETCS OCHOBAaHUEM JJIsi OTMEHBI
CyZIeOHBIX pElICHUH.

[TpunsiTHE MOJOOHBIX Mep 0€30MaCHOCTH HE MOXET ObITh MPU3HAHO HECOPA3ZMEPHBIM
C YYETOM TSDKECTH MPEAbSBICHHOIO OOBHHEHMS M TOW MEpHI IpeceueHus, KoTopas Obuin
n3bpana B otHomeHuu Apedoera C.C.

Hanuuue 3ByKko3amuchIBarolled ammapaTypbl, NPOM3BOAIICH 3amuch CyaeOHOro
pa3buparenscTBa, HE SIBISIETCSI CBHJIETEIBCTBOM HApYIIEHUS KOH(UIECHIMATbHOCTH TpPU
OOIIeHWH aJBOKAaTa €O CBOMM MOA3AIIMTHBIM. Huuem He moATBep)KIaeTcs IOBOJ
3allMTHUKA, YTO 3alKiCh NMPOU3BOAMIACH BO BpeMs IepephbiBa MpU OOIIEHUM aJBOKaTa CO
CBOMM IOA3ALIUTHBIM.

CyneOHoe pa30upaTenbCcTBO B Cylle aNeJUIAIMOHHOW WHCTAaHIMU TIPOBEJCHO B
COOTBETCTBUU ¢ TpeboBaHUsAMU TnaBbl 45.1 YIIK PO.

PykoBoactBysich cT. ¢T. 401.13 1 401.14 VIIK P®, Cynebunas koserus

onpeaeJnia:

npuroBop KpacHosIpckoro KpaeBoro cyja ¢ y4acTUeM MPUCSHKHBIX 3acenareneid oT 2
Mapta 2020 rojma W aneuIsIMOHHOE OMpeeieHue CYyACOHONW KOJIJIETHH IO YTOJIOBHBIM
nenam llsToro anmemnsnmuoHHOTO cyna oOmieit ropucaukiuu ot 9 ¢espans 2021 roma B
otHomeHnn ApedreBa Cepres CepreeBuda OCTaBHTH 0e3 W3MEHEHHs, KacCallMOHHYIO
xKano0y - 0e3 yJIOBIECTBOPCHUSI.

FAEAIAIAEAKRIAARIAIAEAAIAARAIAAAIAIAAAITAAAIAAAITAAAIAAAAAAkAIArAhkAkhhkhhihkhkihkhkiihkhiiiiiikikx
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MEPBBIN AIEJJISIHAOHHBIN CY/J1 OBIIEN IOPUCAUKIINN
AINIEJUIAIIMOHHOE OITPEAEJEHUE
ot 20 mrons 2022 r. Ne 55-783/2022
Cynps HaBsiios FHO.B.

CynebOHast KoJuleTHsi MO YTroOJIOBHBIM JenaMm [lepBoro amemisimuoHHOTO cyjaa
oO11el IOpUCAUKIIMY B COCTaBE:

npenacenareiabcTByromniero poosimesckoii O.A.,

cyneit badkosa C.B., Tposna 10.B.,

IIpY TOMOIHUKE cyapu L.,

C ydacTUeM MpokKypopa otraena [71aBHOro yrojaoBHO-CYyA€OHOTO yIpaBiCHUS
I'enepanbHOM poKyparypsl PO K.,

ocyxaeHHoro @.,

3allUTHUKA - aJiBokaTa BepOmtonosa A.B.,

paccMoTpera B OTKPBITOM CYyJI€OHOM 3acellaHh yrojoBHOE JeJ0 TIO0
aneJUIAIMOHHBIM kanmobaMm ocyxkaeHHoro @. u 3ammurtHuka CaBuHa A.A. Ha
npurosop Braaumupckoro o6nactHoro cyaa ot 2 utoHs 2021 r., KOTOpBIM

®., pomuBmuiicas JA.MM.ITIT B Bmamumupckoir obnactu, rpaxkaanud PO,
nmerommit geret, . MM.ITTT r.p., cynumeliii ...

ocyxjaeH: mo 1. "a" 4. 2 ¢1. 105 YK PO ...

[Ipouieccyanbubie uznepxku B pazmepe 80 000 pyosieit B3bickanbl ¢ D. B 10X01
rocyJ1lapcTBa.

Pa3peniena cynp0a BEIIECTBEHHBIX JJOKA3aTEIbCTB.

3acnyma goknajn cyapu JpooOsimieBckoi O.A.; BBICTYIUICEHHUS] OCYKJICHHOTO U
3alllUTHUKA, TOJJAEPKABIIMX JOBOJBI aNeUISIIIUOHHBIX >Kallo0, MPOCHUBIIUX 00
OTMEHE TMPUrOBOpa ¥ HAIMpaBJICHUM YrOJIOBHOTO Jeja Ha HOBOE CyAcOHOe
paccMOTpEHUE, MHEHHE MPOKypopa, BO3pakaBIIEro MPOTUB YyIOBJICTBOPECHUS
aneJUISIIUOHHBIX  JKallo0 OCYXJAEHHOTO U 3alllUTHHUKA, IPOCHUBIIETO MPUTOBOP
OCTaBUTh 0€3 U3MEHEHMUS; Cy/Ie0Hast KOJUIeTHs

yCTaHOBUJIA:

npuroBopoM cyaa @. npu3HaH BUHOBHBIM B COBEPLICHUU B MepHOI ¢ 6 10 7
anpens 2019 r. B r. Bnagumupe yo6uiictrea ®UO N 3, VIO N 1, DUO N 2 u B
YMBIIUIEHHOM nOpuunHeHuu 7 ampens 2019 r. B r. Bmagumupe Tspkkoro Bpena
3nopoBbio [ToreprieBmnii N 4, onacHOTO [Ji €ro )KU3HH, C IPUMEHEHUEM IPEIMETA,
HCIIOJB3YeMOT0 B KayeCTBE OPYXKUs; MpPH OOCTOSTEIhCTBAX, H3JIOKEHHBIX B
MIPUTOBOPE.

Jammutauk CaBuH A.A. B aNeUIALMOHHOM >KajloOe W [MOMOJHEHUAX K HENU
MPOCUT OTMEHUTh TPUTOBOP B CBA3M C HECOOTBETCTBUEM BBIBOJIOB CY/a,
W3JIOKEHHBIX B TPUTOBOpEe, (PAKTHUYECKUM OOCTOSTENILCTBAM YrOJIOBHOTO JIefia,
YCTAHOBJICHHBIM CYJIOM, a TaKXe B CBS3M C HEMNPABUJIBHBIM IPUMEHECHHEM
YTOJIOBHOTO 3aKOHA.

B anmennsimonHO# >kajmoOe W JOMOJHEHUSX K Hed ocyxkiaeHHbi . mpocut
OTMEHUTh TMPHUTOBOpP, TMepelaTh YroJOBHOE JEJIO Ha HOBOE CyaeOHoe
pazOupaTeNnbCTBO CO CTAIUH MTOATOTOBKU K CYZCOHOMY PacCMOTPEHHUIO.
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3asgBnseT O HAPYIICHWH TpaBa Ha 3alUTy, O 3aMEHE 3alUTHUKA 0e3 ero
yBeJOMJICHUS U XozaraiicTBa. OOpaliaer BHUMaHWe Ha TO, 4TO OT ajBokaTa CaBHHA
A.A. OH HEOTHOKPATHO OTKA3bIBAJICS, HO CYJJOM 3TOT 3allIUTHUK €My OBl HaBs3aH, B
CBSI3U C YEM IPOCUT MPU3HATH HE3AKOHHBIMU M HEOOOCHOBAaHHBIMH TOCTAHOBIICHUS
cyna ot 13 oktsa6ps 2020 r. u 12 mas 2021 r. 00 oTKa3e B yJAOBJIETBOPEHUHU €I0
3asBJICHUI 00 OTKa3e OT YCIYr YKa3aHHOTO 3allUTHUKA. YKa3bIBA€T, YTO B XOJIE
IPEABAPUTEIBLHOIO CIEICTBUS €ro 3aluinai aqsokat Manaxos P.A., OT KOTOpOro oH
HEOJHOKpPATHO OTKa3biBajics. llocie mMmocTymiaeHus yrojJoBHOTO Jeila B CyI OT
anBokara Manaxosa P.A. nmoctynuio 3asBjIeHHE, B KOTOPOM OH B HAPYIICHUE 4. 7 CT.
49 VIIK P® otkazancst or mpuHATOM Ha cebst 3amuThl D., Cyabs, HE BBIICHUB
MHEHHE MOJICYAUMOIO U HE YBEIOMUB €T0, MPUHSII PEIICHUE O HAa3HAYCHUU JIPYTOro
samuTHUKA. [lomaraer, 4ro 3ameHa 3amUTHUKA O€3 YBEAOMIICHHUS IOJCYAMMOTO
HapylIwia ero KOHCTUTYIIMOHHBIE U MPOIIECCyalIbHBIC TIpaBa, MpUBEIia K HEJOBEPHUIO
K 3alIUTHUKY, KPOME TOTO, OH OBbLI JIMIIIEH IIpaBa Ha BCTpeuy ¢ ajiBokaToM CaBUHBIM
A.A. 1o cyne6Horo 3acemanusi. CuuTaer, 4YTO COIVIACHO OPJIEPY, BBIJAHHOMY
anBokaty CaBuHy A.A., eMy OBUIO TOpPYYEHO YYacTHE TOJBKO B CyaeOHOM
3aceganuu 25 uroHA 2020 r. Ha MOMEHT npoBeAeHUS NMPEIBAPUTEIIBHOTO CIIYIIAHUS
anBokat CaBuH A.A. 03HAKOMUJICA ¢ 2 TOMaMu U3 12 1 He OBLI TOTOB K CYy/1€OHBIM
3aceaHusIM, HE NPUHSI Mep Il BCTpeud C mnoa3amuTHeiM. CcbulaeTcs Ha
[Toctanosnenne Koncrurynuonnoro Cyaa P® ot 17 utona 2019 r. N 28-I1. Cuuraer,
YTO €ro OoTka3bl OT 3ammuTHuka CaBuHa A.A. HE SBISIOTCSA 3JI0yNOTPeOJIECHUEM
MPaBOM, IMOCKOJIbKY YKa3aHHBIM 3alllUTHUK €ro HE YCTpauBajl, T.K. 3aHUMAal
MAaCCUBHYIO MO3UIMIO MIPU PACCMOTPEHUH YTOJIOBHOTO Jea.

BripaxkaeT Hecorjacue ¢ B3bICKAHHEM C HETO MPOIECCyalbHBIX M3IEPKEK B
pazmepe 80 000 pyOreit mo BozHarpaxaeHuto aaBokara ®NO14, cceutaercs Ha 4. 4
ct. 132 VIIK P®, npocut OTHECTH ATH M3AEPKKH 32 CUET CPEACTB (heaepanbHOro
OroKeTa.

... Ilonmaraet, 4To MpH MPEABIBICHUN €My OOBHHEHHS HapYIICHBI TPEOOBAHUS
cr. 171, 172, 175 VIIK P®, B coCTaBIEHHBIX C €ro y4acTHEM JOKYMEHTaxX yKa3aH
HEMPaBWIbHBIN HOMEp YrOJOBHOTO Jena, afBokaT ManaxoB P.A., Ha3HaueHHBIN AJis
3alUThl ero uHTepecoB 1o 1. "a" 4. 2 c¢r. 105 YK P®, ¢ yyeToM ero nojHOMOYHUH,
YKa3aHHBIX B OpJIepe, HE UMEJI 3aKOHHBIX OCHOBAHUM JJIS 3aIIUTHl €T0 UHTEPECOB I10
n. "3" 4. 2 cr. 111 mwu. 3 cr. 30, m. "a" 4. 3 cr. 158 YK P®, Takum o06pazom,
HapylIeHO €ro IMpaBO Ha 3alUTy MpPH MPOBEICHUM €ro J0IMpoca, MPOBEPKU
MOKa3aHUM Ha MEeCTe, 03HAKOMJIEHUU C TIOCTAHOBJICHUSMH O Ha3HAUYCHHUM DKCIIEPTU3
U C 3aKJIOUYCHUSIMU SKCIIEPTOB.

YKa3bIBaeT, 4TO B MPOTOKOJIE SIBKU ¢ MOBUHHOMU cienoBatens @PHUO31 9 anpens
2019 r. ykazana JaHHbIE €r0 YTEPSIHHOTO MaclopTa, XOTS Ha TOT MOMEHT Y HETO ObLI
JIPYroy macmopt, 3TOT MPOTOKOJ €My Jajdu MOJANHUcaTh mo3xke. Takke yTBEep)KIaeT,
gro B OII N 3 on He Bumen anBokara ManaxoBa P.A., 3TOT agBoKar HeE
MIPUCYTCTBOBA MPH MOANUCAHUN UM JOKYMEHTOB, MOJNUCAI BCE JOKYMEHTBI MO3XKE,
B OTCYTCTBUE OCYXICHHOro, yeM Hapymmia DexepanbHbiii 3akoH "OO agBOKATCKOM
nesTenbHOoCTH U aaBokatype B Poccuiickoit ®denepauuu', oT 3TOro ajaBokaTa OH
HEOJHOKPATHO OTKA3bIBAJICA HA MPOTSIKEHUHM MPEABAPUTEIBLHOIO CIEICTBUS, OH
(®uinH) B MOMEHT ero 3aaepxkanus 9 ampens 2019 r. Haxoagwics B CUJIBHOM
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AJIKOTOJIBHOM OIbSIHEHUH, YTO MOATBEpPXKAAeTCs NMoKa3aHussMu cuuaereneii GHUO1S,
Ceugnerens N 2, ®UO onepynonmHomouennoro, Ceugerenb N 30, Takum 0Opaszom,
sIBKa C TTOBUHHOM, U3BSITUE Yy HErO BEUIECH M €ro 3aJep>KaHue MPOBEACHBI C JHUIIOM,
HaXOJSAIIUMCS B HEQJICKBAaTHOM COCTOSIHUU U B OTCYTCTBHUE 3all[UTHUKA.

OcnapuBaeT Takke 3aKOHHOCTbh U 00OCHOBaHHOCTh IMOCTaHOBJIEHUH cyaa ot 10
u 17 mapra u 2 ampens 2021 r. o0 oTka3e B BO3BpallleHUH YTOJIOBHOTO Jelia
npokypopy. IIpuBoauT natel BO30yX JEHUS YTOJIOBHBIX JI€J U TMPUBJICUCHUS €r0 B
KauecTBE OOBUHAEMOr0 MO KaXXJOMY M3 BIOCIEICTBUU COCAMHEHHBIX YTOJOBHBIX
JieJd, Ha OCHOBAaHMU KOTOPBIX [I€NIa€T BBIBOJ, 4TO ajaBokaT MamnaxoB P.A. Obun
Ha3Ha4Y€H €My CJIEIOBAaTEJIeM B paMKaX HECYIIECTBYIOIIEr0 YroJIOBHOIO [ena,

"nyn

samuinan uaTepeckl @. mo 0. "a" 4. 2 cr. 105 YK P®, He 3Han 06 snu3ozne mno m. "3"
4. 2 ct. 111 YK P® u He Mor 3amumiate . 1o 3ToMy OOBUHEHHUIO, YTO CJIEAYET U3
YBEIIOMJICHHsI, B COOTBETCTBUM C KOTOpPBIM anBokaT MamaxoB P.A. o3HakomieH ¢
ITOCTAHOBJICHHEM O COEJIMHEHUU YTOJOBHBIX JI€J M COCTABE CIIECICTBEHHON TPYIIIbI
tosbko 28 ampens 2020 r., obmee o6BuHEHUE OBLTO TpenbsBieHo 6 mapta 2020 r.
bb110 HapyIIeHO MpaBo OCYKJIEHHOTO Ha 03HAKOMJICHHE B MTOJIHOM 00BhEME CO BCEMU
MaTrepualiaMl  YrOJIOBHOTO JieJla W BEIIECTBEHHBIMH JI0KA3aTEIbCTBAMHU IIO
OKOHYAHUHM MPEBAPUTENBHOTO cleAcTBuUs B mopsiake cr. 217 YIIK PO, emy He Obuin
NPEAbSBICHBl  CIEAOBAaTeIeM  BHUACO3ANMUCH W JleTalnu3anus  Telle(OHHBIX

COEIMHEHHI, YTO MOATBEPKIAETCS COOTBETCTBYIOIIMMH OMpPKaMH Ha KOHBEpPTax. ITO

q.4cr.47, 9.2 cr. 159, 9.4 c1. 217, c1. 219 VIIK PO.

l'ocynapctBennsii  oO0BunuTenh KaTtkoB A.B. B BO3pakXeHUSX  Ha
aneJUIALMOHHBIE JKalo0bl OCY)XIEHHOIO W 3allUTHUKA IPOCHT OCTaBUTh UX 0e€3
YAOBJIETBOPEHUS, @ MPUTOBOP - O€3 U3MEHEHHS.

IIpoBepuB Marepuansl Jena, HUCCIEAOBAB JOINOJHUTENIBHO IIPEICTABICHHBIC
OCY)XJIEHHBIM JIOKYMEHTBI, OOCYAMB JOBOJBI alleUIALMOHHBIX Xanol, cyneOHas
KOJUIErMsl HaxXOAUT MPUIOBOp IOJJIEXKAIIUM OTMEHE, a YIOJIOBHOE JeJI0 -
BO3BPALIEHUIO IIPOKYPOPY Ul YCTPAaHEHHUs NPENISATCTBUN €r0 PACCMOTPEHUS CYZOM.

B cootBerctBum ¢ 4. 1 cr. 389.17 VIIK P® ocHOBaHUSIMH OJISI OTMEHBI
CyIeOHOrO  pelIeHHs  SIBISIIOTCS  CYIIECTBEHHBIE  HApPYLIEHUS  yTrOJIOBHO-
MPOLIECCYAIHOTO ~ 3aKOHA, KOTOPbIE IIyT€M JIMIICHWS WM  OTrPaHUYCHHUS
rapantupoBaHHbix YIIK P® mnpaB y4acTHMKOB YrOJIOBHOIO CYJIOIPOM3BOJICTBA
MOBJIUSUIM WJIM MOIJIM TOBJUSATH HA BBIHECEHHWE 3aKOHHOTO M OOOCHOBAHHOIO
cynebHoro pemieHusi. K Takum HapylieHUsM B JIFOOOM Cily4yae B CHUJTY TOJIOKEHHH II.
4 4.2 ct.389.17 VIIK P® oTHOCHUTCS HapyllIeHHE MpaBa OOBUHAEMOIO MOJIb30BATHCS
ITOMONIBIO 3AIUTHHUKA, K YYACTHIO KOTOPOrO B IMPOU3BOJACTBE IO YIOJOBHOMY €Ty
HE UMEETCS MPEMATCTBUM, TPEAYCMOTPEHHBIX CT. 72 YIIK POD.

CornacHo maTepuanaM YroJIOBHOTO Jelia 3aliuTty ooBuHsemoro @d. Ha cTaauu
npeaBaputenbHoro cieactsus ¢ 9 ampens 2019 r., xorma @. Obul 3aaepaH IO
MOJ03PEHUIO B COBEPILICHUHN MPECTYIUICHUS, peaycMoTpeHHoro o. "a" 4. 2 ct. 105
YK P®, 1o oxoHYaHUs NPEABAPUTEIBHOTO CIEACTBUS, BKIIIOYAs O3HAKOMIICHHE C
MarepuajiaMi yrojaoBHOro jnena B mopsiake ct. 217 VIIK P® 7 urwons 2020 r.,
OCYILIECTBJISUT 0 Ha3HAYEHUIO afBoKaT Manaxos P.A.
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[ToctanoBnenunem cienoatenss or 17 wurons 2019 r. morepneBuiel mo nemy
npusHaHa [lorepnesmuii N 1, qous moru6meit ®UO N 3.

Kak ycTaHOBIEHO CyIOM NEpBOM WHCTAHIMU MPH PA3PEIICHUH XOHATaNCTB
noacyaumoro @., anBokatr ManaxoB P.A. panee, B 2016 r. ocymecTBiIsil 3alluTy
[TotepneBmmit N 1, npuBnekaBieicss K yroJOBHOM OTBETCTBEHHOCTH IO JIPYTrOMY
yroJoBHOMY neiy. O TOM, 4TO MOTEPHEBLICH MO HACTOSIIEMY YTOJOBHOMY €Iy
npusHaHa [loreprieBmmit N 1, o6BuHsemomy @. u ero 3amuTHUKY ManaxoBy P.A.
CTaJI0 U3BECTHO He mo3aHee 5 HosA0ps 2019 r., 4TO ciemyeT U3 MOCTAaHOBIICHHS O
npojyieHnn cpoka conepxkanusa ®. nox crpaxein. M3 nokazanuit ocyxaeHHoro @. B
CyJ1IeOHOM 3aceaHuu CyJa aleUBILMOHHON MHCTAaHUMHU CIEIYET, YTO OT aJBOKAaTa
MastaxoBa P.A. OH y3Has, 4YTO TOT paHee 3alHINAI 10 IPYrOMYy YrOJOBHOMY JIEITY
notepneniyio [ToreprieBmmii N 1.

[Ipu Takux oOcToATENBCTBAX aABOKAaT ManaxoB P.A., y3HaB, 4TO MOTEpIIEBIICH
no aeny npusHana [lorepneBmmii N 1, muHTEpech KOTOPOH MPOTHBOpPEYAT UHTEPECAM
®., u kotopoil anBokar ManaxoB P.A. paHee OKa3blBaJl IOPUJIUYECKYIO TOMOIIIb,
JIOJIKEH OBLI 3aBUTh CAMOOTBO/I, MIOCKOJIBKY JJAHHOE 0OCTOATENHCTBO B CHITY II. 3 4.
1 cr. 72 VIIK PO sBasercss oOCTOSATEILCTBOM, HCKIIOYAIOINIMM €ro y4acTHE B
YTOJIOBHOM JIEJIE€ B KQUE€CTBE 3allIUTHUKA D.

[Ipy 5TOM BOIpPEKH BBHIBOAY CyJa IE€PBOM HHCTAHIUHU, HW3JI0KEHHOMY B
noctaHoBiennun ot 10 maprta 2021 r. u B oOXadyeMOM MPUTOBOpE, yKa3aHHbBIC
00CTOSATENBCTBA SABJIAIOTCS OCHOBAHMEM JIJISl OTBOJIA 3AIlIUTHUKA HE3aBUCUMO OT TOTO,
B 4YeM BBbIpa)Kajach €ro IOMOIIb JIMIy, HHTEPEChl KOTOPOro MPOTHUBOpEYAT
MHTEpPECAM OCYXKIEHHOIO, M OKA3bIBAJIACH JIM OHA IO TOMY K€ WJIH UHOMY JIEITy.

Takum 00pa3oM, Ha cTaauu MpeaBapuTeNbHOro ciuenctsus . ObUT JUIIEH
HaJJIeKAIENd 3allUThl, YTO IIOBJIEKJIO HAPYIIECHHUS YTrOJOBHO-IIPOLIECCYATbHOTO
3aKOHA, BBIPA3WBIIMECS B JMIICHHWH YYaCTHHKA YTOJOBHOTO CYJIONPOU3BOJICTBA
BO3MO>KHOCTH OCYIIECTBIICHUSI CBOUX ITpaB, rapaHTUpoBaHHbIX YIIK PO.

Kpome Ttoro, B xome cyaeOHOro paszdouparenbcTBa HoacyauMbiM @D. ObLIO
3asBJICHO O TOM, 4TO anBokaT CaBuH A.A., OCYIIECTBISIONIMN €ro 3alluTy IpHU
pPacCMOTPEHUH YTOJIOBHOTO JieJa CyJAOM NEPBOM MHCTAHIMU [0 HA3HAYEHUIO, PaHEe
zamumian ceugerens Ceuaerens N 15 Bmecte ¢ TeM, qaHHOE 00CTOSTENBCTBO CYJIOM
HE MpPOBEPSJTIOCh, M 3aABJICHUE NOACYIMMOTO O TOM, YTO €ro 3allUTHUK paHee
OKa3blBaJl IOPUIUYECKYIO TIOMOIIb JIMIy, HHTEPEChl KOTOPOTO MPOTHUBOpEYAT
MHTEpecaM MOJICYAUMOT0, HE OIIPOBEPTHYTO.

[ToMuMO M3II0KEHHBIX OOCTOATENBCTB CY/€OHON KOJUIETHEN YCTaHOBJIEHO, UTO
Ipy TMPOU3BOJACTBE TMPEIBAPUTEIBLHOTO CIEACTBUA W B XoA€ CyAeOHOro
paszouparenbCcTBa OBLUIO HAPYIICHO NMpeaycMoTpeHHoe 1. 4 4. 4 c1. 47 YIIK P® npaBo
@. npencTaBiATh J0Ka3aTEIbCTBA.

[Ipy HOBOM pacciieOBaHMM U PACCMOTPEHHM YTOJOBHOIO JieJla HAJJICKUT
YCTPaHUTh JIOMYIIEHHbIE HAPYIIEHUS, YU€CTh JOBObI, TPUBEICHHbBIEC OCYKICHHBIM U
€ro 3alUTHUKOM B aleJUISIIIMOHHBIX Kal00aX, BBISICHUTh MPUYMHBI TIPOTUBOPECUHIA,
UMCIOIMUXCS B COOpPAaHHBIX JIOKA3aTeNbCTBAX, TNPUHATH MEPhl K peaTu3aiuu
OCY>KJICHHBIM MPEJIOCTABIICHHBIX EMY YTOJIOBHO-TIPOIIECCYaIbHBIM 3aKOHOM IIPaB.

C yueTom TspKeCTH TpebsiBIeHHOro d. 0OBUHEHUS W JAHHBIX O €T0 JIUYHOCTH,
HaJUYMHA CYyJIMMOCTH, CBEACHHN 00 YKJIOHEHHHM €ro OT OTObIBAaHWS HaKa3aHUS TIO
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MPEABIAYIEMY MPUTOBOPY CyAeOHAs KOJUIETHS MojaraetT HeooxoaumMbiM n3dpate O.
Mepy MpeceueHus B BUE 3aKITFOUEHUSI TIOJT CTPAXKY.
Ha ocHoBaHMM H3JI0KEHHOTO, M PYKOBOACTBYsACh cT. 389.20, 389.28, 389.33
VIIK P®, cynebHas koerus

olpeaenuIa:

npuroBop Bragumupckoro obnactHoro cyna ot 2 uwoHsA 2021 r. B OTHOLICHUH
@®. OTMEHHUTb, YTOJOBHOE Jei0 B oOTHomeHun . BO3BpaTUTH NPOKYPOPY
Bnagumupckoit o01acTH 11 yCTpaHEeHUs MPENATCTBUIA €r0 paCCMOTPEHHSI CYIOM.

OOBuHsieMoMy @. u30paTh MEpy MpEeceYeHUsl B BUAE 3aKIIOUECHHS MO CTPAXKY
Ha cpok A0 20 ceHtssOpst 2022 r. BKIIOYUTEIBHO.

AnennaunoHHble kajmoObl ocyxaeHHoro @®. u 3ammrHuka CaBuHa A.A.
YIOBJIETBOPUT.

ATEIUISIMUOHHOE OMNpPEAEICHHE MOXKET OBITh 00KajJoBaHO B KacCallMOHHOM
MOPSIIKE B CYJIEOHYIO KOJUIETHIO MO YIOJIOBHBIM JieaM BToporo kaccalmoOHHOTO
cyna o01iel IOpUCIUKIIUH.

*kkhkkhkhkhkhkkhhkkhhkkhhkkhhkhhkhkhhkihkihkhhkhhhrhkihkihkhhkhhhihkrhkihkihkhhhihkihkihkihkiihiikik

Jluna / Cyn (MupoBoi

. Hdara
Cy/bs) MepBOM
Ne nesa Aata uncrannuu / Homep Cyabs Aara Pemenne - Y ICHHH Cyneburie
MOCTYIJIeHHUS . pelieHust B 3AKOHHYI0  aKThlI
Jea B epBOi
CHILY
WHCTAHIUU
7Y- 01.02.2022 IHamkoB Jlenuc Cwmuprora 09.03.2022 BBIHECEHO 1=
1541/2022 Hukonaesuu - YIIK PO: O.[1. PEHIEHUE
[77- cT. 29; ct1. 256 1o
1087/2022] Cyx (MHPOBOI#i CyTBs) CYLIECTBY
nepBou JEJIA

nHCTaHIMH: O0OSHCKUNA
paloHHBIN cya
(Kypckast o6macts)
Howmep nena B nepsoii
uHCcTaHnuu: 3/12-2/2021

NEPBBIA KACCAIIMOHHBIN CYJ OBIIEN IOPUCAUKIIUN
INOCTAHOBJIEHUE
ot 9 mapTa 2022 r. Ne 77-1087/2022

[TepBbIii KaccalMOHHBIN Cy] OOIIEH IOPUCIUKITUN B COCTABE:

npencenarenbeTByroniero cyasu Cmupnosoit O./1.,

pu cexperape b.,

C y4acTHeM:

MPOKypopa KacCallMOHHOTO OTJela yIhpaBlieHus [eHepanbHON TPOKYypaTyphl
Poccuiickoit ®enepanuu Ilpsaxuna N.A.,

npeacrasutens ansokara [llamkxosa JI.H. - anBokara J[lomkenkoBa H.H.,
npencrasubiiero yaocropepenue N ot 00.00.00 u opaep N ot 00.00.00, mocpeactBom
BUJICOKOH(EPEHII-CBS3H,

paccMOTpell B OTKPBHITOM CYA€OHOM 3aceaHUU YTOJIOBHOE JIEJIO MO KacCalMOHHOM
xanobe agsokara llamkosa J[.H., neficTByroiero B cCOOCTBEHHBIX MHTEPECAX, HA YACTHOE
noctanoBieHue O6osHCKOTO paiionHoro cyaa Kypckoit obmactu ot 00.00.00.

YactaeiM noctanoBiienneM O6osiHCKOro paiioHHoro cyaa Kypckoit obGnactu oT
00.00.00 ob6pameno BHumanue IIpe3umeHta AJIBOKATCKOM ManaThl... HA HEOOXOJIUMOCTD
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coomogenuss anaBokarom IlamkoBeiM JI.H. TpeGoBaHuii yroiaoBHO-IIPOIIECCYATBHOTO
3akona, Kopgekca mnpodeccmoHanbHOM OSTHKM aaBokaTta, PazwsicHenus Komumccnn
®denepanbHOM TanaThl aaBOKaTOB 1Mo 3Tuke W crtangapram N 01/18 "Ilo Bompocam
MPUOPUTETA MPOPECCUOHATEHOM e TETLHOCTH HaJl MHON JESITeIbHOCTHIO" .

B anemnsnnoHHOM MOpsJIKE YaCTHOE MOCTAHOBJICHHE HE 00XaJlI0BajJoCh U BCTYIHIIO
B 3AKOHHYIO CHITY.

3acnymaB qoknaj cynabu CmupHoBoit O.]1., M3M0XKUBIIEH coepxkaHnue 00KaITyeMOoro
CyneOHOro pemieHus, JOBOJbl KacCallMOHHOW kanoObl anBokara Illamxosa JI.H.,
OCHOBAaHUs K Iepe/iaye KacCallMOHHOM KajoObl JIJIsl paCCMOTPEHUsI B CyJI€OHOM 3acelaHuu
CyJla KacCalMOHHOW MHCTaHLWM, BeicTyIuieHne npeactasutens Lllamkosa J[.H. - agBokara
HomxenkoBa H.W., moanep:kaBiiero 10BOJIbI kajio0Obl 00 OTMEHE YaCTHOTO MOCTAHOBJICHHUS,
MHeHue npokypopa [Ipsxuna M.A., monaraBuiero Heo6X0AMMbIM YACTHOE MOCTAHOBIICHUE
OCTaBUTH 0€3 U3MEHEHHSI, KACCAIIMOHHYIO Kallo0y - 0€3 yAOBJIETBOPEHHUSI, CY/T

YCTAaHOBHJI:

no rmnoctaHoBieHuto cyabu OOosiHCcKOro paifonHoro cyna Kypckoit oGmactu oT
00.00.00 B orHomenun OUO6, oOBHUHSEMOW B COBEPIICHUU MPECTYIUICHUH,
npexycMOTpeHHbIX 4. 1 cr. 135, m. "B" 4. 4 cr. 132%, m. "B" u. 4 c1. 132 YK P®, cpok
JOMAIIIHETO apecTa MpoJyleH Ha 2 Mecsua, a Bcero 10 4 MecsneB 24 CyTOK, TO €CTh MO
00.00.00.

DU O6 conepxanacey noa gomamHuM apectom ¢ 00.00.00.

Kpome Ttoro, dactHeiM moctaHoBieHrneM (OOosiHCKOro paitoHHoro cyaa Kypckoi
obmactt ot 00.00.00 oOpameno BHuMaHue IIpe3maeHTa AJIBOKATCKOM TanaThl... Ha
HeoOXonuMocTh coOmofeHuss anBokarom IllamkoBeiM JI.H. TpeGoBanmii yrojsoBHO-
npoueccyaibHoro 3akona, Konekca mpodeccruoHanbHOW 3THKM ajaBoKarta, PazbsicHeHus
Komuccun ®enepanbHOil ManmaThl agBoOKaToB IO 3TMKe W cTaHgapram N 01/18 "Ilo
BOIIPOCaM PHOPHUTETA MPOPECCHOHATBLHOM NEATETHPHOCTH HaJ MHON JAESITeIbHOCTHIO" .

B kaccanmonnoit xanobe anokar IllamxoB JI.H., nelicTBys B COOCTBEHHBIX
MHTEpEcax, OCMapUBAaET 3aKOHHOCTh M OOOCHOBAHHOCTh YaCTHOI'O IOCTaHOBJICHUS,
yKa3blBasi Ha TO, YTO OHO BBIHECEHO HEOOOCHOBAaHHO, UM HE OBLIO HAPYIIEHO HHKAKHX
MTOJIOYKEHNUW 3aKOHA.

Ccpinasick Ha TpeOboBanus 4. 2 ct1. 228, ct1. 232 YIIK P®, obpaiaetr BHUMaHKE, YTO O
BpEMEHU CyAeOHOTO 3acelaHus MO XOAaTaicTBy ciefoBarens o npoaneHuu OUO6 meps
IIpECEUEHUs] B BUJE JOMAIHET0 apecTa, MOJAaHHOIO CIIEJOBATEIEM B CyJl C HapylIEHUEM
YCTaHOBJIEHHOTO YT'OJIOBHO-TIPOILIECCYaIbHBIM 3aKOHOM CpOKa, OH He ObUl H3BEIIEeH
3a0J1aTOBPEMEHHO.

Otmedaer, 9YTO TMPUYMHBI HEBO3MOXKHOCTH SIBUTHCS B Cy/IeOHOE 3acelaHue ObLIH
YBaXXUTEJIbHBIMHU, MPU ATOM CYJIy OH Cpa3y COOOIIMI O TOM, YTO HE MOXET SBHUTHCS B
cyneOHoe 3acefaHus, MOCKOJIbKY B TOT J€Hb OyAeT HaXOAUThCS 3a IMpeaeliaMu... U
y4acTBOBATH B... IO yrojoBHOMY jaeny B otHomeHnn PMO10, oOBuHAEMON B COBEPIICHUH
IpecTyIuieHus, npegycMoTperHoro m. "3" 4. 2 ct. 111 YK P®, nara caymanus KoToporo
Oblla C HHUM CcOIJVIacOBaHa 3a 2 HeAeld, U B KOTOPOM C €ro ydacThueM Takxke Oyner
paccMaTpuBaThCsl BOIPOC O MEpe MpeceueHuss B OTHOUICHUH MOJCYAMMOMN, B CBS3H C YeM
IIPOCUI OTJIOKUTH citymanue no neny @HO6

VYka3pIBaeT Ha TO, YTO CChUIKA Ha TO, YTO OH CyAYy HE MpPEACTaBWJ CBEACHHUH O
Ha3HAYEHUU UHOTO CyJeOHOr0 3aceIaHMusl, MPOTUBOPEUUT MaTepualy U ero XoAaTaicTy o0
OTJIO’)KEHUH, HAIMPABICHHOM B CYJ, B KOTOPOM OH COOOINWJ MPHUYHUHBI, MO KOTOPHIM HE

% Koucynsrantllmoc: npuMeuanue. B TekcTe JOKyMeHTa, BUAMMO, JOMYIIEHA ONEYATKA:
yacThb 4 cratbu 132 YK P® He coaepxut nyHKT "B".
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MOJKET SIBUTHCS B IAHHOE Cy/e0HOE 3acelaHue, IPU 3TOM MPUIIOKUIT KOTHIO 3JIEKTPOHHOTO
ounera.

OOGpatiaer BHUMaHuEe Ha TO, 4To cyabs... DUOT B cynednom 3acenanuu 00.00.00,
yctaHoBuB, uTo [llamkoB JI.H. kak qeHCTBYIOIIMI TTO COTJIAINICHUIO 3aIIUTHUK OOBUHIEMOM
®UO6, 61T U3BEIIIEH MEHEE YEM 33 CYTKU O MPEJICTOSIIEM 3aCe/IaHlH, B HApYIIICHUE MTpaBa
OUO6 Ha 3aIUTy U Pa3bICHEHUSM, COAEPKAIIUMCS B MOCTAHOBIIEHNH KOHCTUTYIIMOHHOTO
Cyna Poccutickoit @enepanuu ot 17 utonsa 2019 roma N 28-I1, Hezakonno HazHaumin G1O6
3aIUTHUKA.

[Tonaraer, 4To BBIBOJ CyAa O TOM, 4TO UM ObLIM HapyiieHsl mm. S 1. 1 ct. 9 Koxaekca
npoeCCUOHATBHON JTUKU aJBOKaTa MPEIB3AThl, HE MOTHUBHUPOBAaHBI U CHENaHbl 0e3
MPOBEPKHU €ro (PaKTUUECKO 3arpy>KEHHOCTH I10 B3SITHIM Ha ce0s MOPYUCHHSIM.

[IpocuT yacTHOE MOCTAHOBJIEHNUE OTMEHHUTb.

[IpoBepuB 10BOABI KAacCAllMOHHOM >KaJOOBbI, M3y4YMB MaTepHalbl Jefla, a TakkKe
JOTIOTHUTEFHO UCTPEOOBAHHBIE M3... MATEPHUAJbl, MOJAral0, YTO YaCTHOE MOCTAHOBIICHUE
Cyla sIBISIETCS] 3aKOHHBIM, OOOCHOBAaHHBIM M MOTHBUPOBAHHBIM, a KaccallMOHHas >kaio0a
YAOBJIETBOPEHUIO HE TTOJICIKUT IO CICAYIOIINM OCHOBAHUSIM.

Cornacio cr. 401.1 VYIIK P® npu paccMOTpeHHMH KacCallMOHHBIX KajoObl,
MIPE/ICTABIICHUSI Cy/ MPOBEPSET 3aKOHHOCThH CYNEOHBIX PEIICHUN, TO €CTh MPaBUIHHOCTH
MIPUMEHEHHS] HOPM YTOJIOBHOTO U YTOJIOBHO-TIPOLIECCYATbHOTO 3aKOHA.

B coorBerctBum ¢ 4. 1 ct. 401.15 VIIK P® ocHoBanmeM 11 OTMEHBI WIH
W3MEHEHHUS COCTOSIBIIUXCSA CYACOHBIX PEIICHHH B KaCCAIIMOHHOM TMOPSIKE SBIISIIOTCS
CYILIECTBEHHbIE HAPYUIEHUS YTOJIOBHOTO M (WJM) YrOJOBHO-TIPOLECCYAIbHOTO 3aKOHA,
MOBJIUSBIIIME HA UCXOJ JIeTIa.

Takux HapylIeHU CYyJIOM HE JIOMYLIEHO.

CornacHo tpeboBanusim ct. 7 YIIK P® omnpenenenue cyma, mOCTaHOBJICHHE CYIIbU
JOKHO OBITh 3aKOHHBIM, OOOCHOBAHHBIM W MOTHUBHUPOBAHHBIM, TaKOBBIM IPHU3HACTCS
CyleOHBIH aKT, TOCTAHOBJICHHBIM B COOTBETCTBUU C TPEeOOBAHUSIMU YTOJIOBHO-
MPOIIECCYAIbHOTO 3aKOHA U OCHOBAHHBIN Ha MPaBWJILHOM MPUMEHEHUH YTOJIOBHOTO 3aKOHA.

B coorBerctBum ¢ 4. 4 cr. 29 VIIK P®, ecnu npu cyneGHOM pacCMOTpEHUH
YTOJIOBHOTO Jiefa OyIayT BBISIBICHBI OOCTOSITEIBCTBA, CIIOCOOCTBOBABIIKE COBEPIICHHUIO
MIPECTYIUICHHS], HAPYIICHUS MPaB U CBOOOJ TpaXKJaH, a TaKXKe APYryue HapyIICHHs 3aKOHa,
JNOMYLIEHHBIE MPU TPOU3BOJACTBE JO3HAHUS, NPEIBAPUTEIIBHOTO CIEACTBUS WA MpHU
PacCMOTPEHUU YTOJIOBHOTO J€JIa HUKECTOSIIIUM CYJIOM, TO CYJ BIPAaBE BHIHECTH YaCTHOE
ompeJieNIeHne WIM MOCTAaHOBJIEHHE, B KOTOPOM OOpaIiaeTcss BHUMAaHUE COOTBETCTBYIOIINX
OpraHu3alii ¥ JOJDKHOCTHBIX JIMI[ Ha JaHHbIE OOCTOSATENhCTBA W (DaKThl HAPYIICHUM
3aKoHa, Tpelyrommue TpHHATHS HeoOoxoaumblx Mep. Cyn BOpaBe BBIHECTH YacTHOE
ompeieNIeHe WU TTOCTAaHOBJICHUE U B APYTUX CIIy4asiX, €CIU MPU3HACT 3TO HEOOXOAUMBIM.

B cootBerctBum ¢ moam. 5 m. 1 cr. 9 Kogekca npodeccroHanbHOM 3TUKK aaBOKaTa
aJBOKAaT HE BIIpaBe MPUHHUMATh NOPYYEHUS HA OKa3aHHE IOPUIUYECKOM IOMOIIM B
KOJIMYECTBE, 3aBEJOMO OOJIbIIIEM, UEM aJIBOKAT B COCTOSIHUM BBITIOJHUTbD.

AJIIBOKaT HE JOHKEH TMPUHUMATh TMOPYYEHHE, €CIM ero UCIOJIHEeHUue OyaeT
MPENnsITCTBOBATh MCIOJIIHEHUIO JAPYroro, panee npunaroro nopyyenus (m. 3 cr. 10 Kogekca
npodeccuoHaNbHON YTUKU aJIBOKATA).

Kaxk ykazano B Pazpsacaenun Komuccun ®denepanbHoi manatel aBOKATOB MO ITHKE
u crangapram N 01/18 "Ilo Bompocam mnpHOpUTeTa y4yacTHsi aJlBOKaTa B CyAE€OHBIX
3acellaHusAX U MPHOPUTETa MPOGECCUOHAIBHON NEATEIHPHOCTH HAJl WHOW JESITeILHOCTHIO",
yrBepxkaeHHoro pemennem CoBera dexepanbHOil manatel agBokaToB oT 16 ¢espanst 2018
roga (mpotokon N 1), uMes B MPOU3BOJICTBE HECKOJIBKO JI€T OT JOBEPUTENIEH, aBOKAT, HE
JIOXKUJasCh O(UIMATBLHOTO YBEIOMIICGHHS Cyla O Ha3HAYeHMHM CyneOHOro 3aceiaHus,
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00s13aH CIEAUTH 32 UX JIBUYKEHUEM M 110 BO3MOKHOCTH COTJIACOBBIBATH (3207aroBpeMEHHO)
C CyJIOM JaThl CYJ€OHBIX 3aceJaHUi B LEIAX UCKIIOUCHHS] HA3HAUCHUS UX HA OJHY JIaTy.

B Tom ciyuae, ecau, HECMOTps Ha MPEAIPUHSTHIE aIBOKATOM MEPBI, JIeda, KOTOpbIe
BEJIeT aJBOKAT, HA3HAUYE€Hbl K PACCMOTPEHHUIO B Pa3HbIX CyJax Ha OAHY JaTy, aJBOKAT,
oT/aBasi IPUOPUTET CBOETO YYACTHS MO OJHOMY U3 HUX, JOJDKEH YUYUTHIBATh CIEAYIOLINE
00CTOSITENIbCTBA: OTJIOKEHUE pa30MpaTenbCTBA Jiela B CBSI3U C HEBO3MOXHOCTBIO SIBKH
aZBoKaTa B CyJIe0OHO€ 3aceJaHhMe MOXKET IOBJIEYb ISl €ro JOBEpPUTENs, B TOM YHUCIE
MOJ3AIIUTHOTO, HACTYIUICHHE HEOJAronpusiTHBIX TMOCIEACTBUM, HapyIIeHHE pa3yMHBIX
CPOKOB pacCMOTpPEHHUS JeJla CYJIOM, B TOM YHUCJE MO NPUUYMHE HEOJHOKPATHOTO OTIOXKEHUS
pa30buparenscTBa Jela B CBSI3U C HESIBKOM aJBOKaTa B CyJeOHOE 3acelaHue, a TaKkKe
HapyllIeHHe NpaB MHBIX YYACTHUKOB IPOLIECCA; TSHKECTh MPEABIBICHHOIO MOA3AIIUTHOMY
OOBMHEHHUS, JUIUTEIBHOCTb COJIEPKAHUS OOBHHSIEMOTO TOJI CTpa)kei; CIOKHOCTh
aJIMUHHCTPATUBHOT O, TPAXKIAHCKOT'O JeJ1a U T.1I.

Cornacao opaepy N ot 00.00.00 3amumry o6Bunsiemoit ®NO6 mo coriameHuro
ocymectBisul aaBokat [lamxkos JI.H....

00.00.00 B... mocTynmio xomatacTBo ciiegoBareiss COJHLIEBCKOIO MEKPalOHHOTO
cnencrBeHHOro komurera CK P® mo... PO o mpoasmeHnn cpoka HAXOXKACHUSA IO
nomamHuM apectom @06, ero paccMoTpeHHE HA3HAUYEHO B 3aKPHITOM CYAEOHOM
3acemanauu Ha 00.00.00, B Tom uymcie ¢ ydactueM ooBuHseMor PMO6 u ee 3amuTHHKA -
anBokara Illamkosa JI.H....

HecMmoTps Ha mojavy cienoBaTeneM X0AaTaicTBa O MPOAJIEHUU CPOKA HAXOXKIACHUS
®HNO6 noj AOMAIIHUM apecTOM C HapylleHueM npeaycMmorpeHHoro 4. 8 cr. 109 VIIK P®
MPOLIECCYAIBHOTO CPOKa, CYJ C YYETOM COKpAIlEHHBIX CPOKOB PAaCCMOTPEHUS XOJaTaiicTBa
HaJIekamuM obpazoM yBemomun aaBokara lllamxoBa JI.H. o mate, BpemeHu u MecTte
cynebHoro 3acemanusi TtenedoHorpammoii, nomyderHod um 00.00.00. OgHOBpEeMEHHO
anBokatr I[llamkoB JI.H. cooOmmim o0 HEBO3MOXHOCTH CBOETO Yy4YacTHs B CyJaeOHOM
3acelaHuM "B CBSI3M C HA3HAYCHHMEM 2 HENENM Has3aJ NPEIBAPUTEIIBHOIO CIYIIAHWS IO
yroioBHoMy sieny 1o ooBuHennto ®NO10nmo u. 2 ct. 111 YK PO B..."...

Kpome Toro, 00.00.00 ot aaBokara Illamkosa J[.H. B cyn mocTynuiao xomaTaicTBoO
00 OTNOXKEHHH CyAeOHOro 3aceJaHusi MO XOAATalCTBY CIENOBATENsl O MPOJJICHUH CpPOKa
HaxoxaeHuss ®HUO6 nox nomamaum apectoM, kotopeiid ucrekan 00.00.00, roe on mpocun
YBEJOMUTh €r0 O JaTe W BpeMeHH CyAeOHOro 3acefaHusi 3a0arOBpEeMEHHO (M3 TEKCTa
XOJaTalicTBa - HE MEHee 4eM 3a 5 CYTOK), MPWIOKHB KOIMHUIO AJIEKTPOHHOTO Ouiera,
noATBepxaatoniero ero soie3a us... 00.00.00 u npubsitue B... 00.00.00...

[TockonbKy MpolieccyanbHble CPOKH, B KOTOPBIEC 3aIIUTHUK U WHBIE JIUILA MOAJIEKAT
U3BEIICHUIO O Jare, BPEMEHM MU MecTe CyAeOHOro 3acelaHusi IpPU pPacCMOTPEHUs
XO0JIaTaliCTB 00 H30paHWUU MEphl MPECEUYCHHUS B BHUAC 3aKIIOUCHHUS TOJ CTPaXy WIH
JIOMAaIlTHETO apecTta U O NPOAJICHHU CPOKOB MX JIEHWCTBHUSA, YrOJOBHO-NPOIECCYaTbHBIM
3aKOHOM HE€ NPEeAYCMOTPEHBI, C YYETOM COKPAIECHHBIX CPOKOB PACCMOTPEHHUS TAKUX
XOJIaTANCTB YYaCTHUKH YTOJIOBHOTO CYAOIPOU3BOJCTBA JOKHBI OBITh M3BEIIECHBI O JaTe,
BpEMEHU M MecTe CyneOHOro 3acelaHus B CPOK, JOCTATOYHBIA Ajig oOecredeHus HX
y4acTHsl B HEM, B CBS3U C YEM JIOBOJbI KaccallmOHHOM »xkano0bl anBokata Illamkosa J[.H. o
HECBOEBPEMEHHOCTH €r0 H3BEHICHHWS O CyneOHOM 3acelaHud W HapyIIeHUU CYAOM
TpeboBanuii u. 2 c1. 228, c1. 232 YIIK P® 0 cpokax Takoro u3BeIlleHUs, HECOCTOSATEIbHBI.

N3 wucTpeOOBaHHBIX CYIOM KAaCCallMOHHOW MHCTAHUMU U3... CBEIEHUU O
paccMOTpeHuu yroioBHoro aena B otHomeHuu @010, nporokona cyaeOHOTO 3acenanus
or 00.00.00, a Taxke TOCTAaHOBIEHHS O HAa3HAYCHHH CYIAeOHOTO pa3dHMpaTenbCTBa II0
uroraM npeasapurenbHoro ciymanus ot 00.00.00... ycmMaTtpuBaeTcs, 4TO MO YrOJIOBHOMY
neny N B otHomieHuu DUOI10, oOBuHSEMON B COBEpIIEHWH TNPECTYILICHUS,

nyn

npenycmorpeHHoro m. "3" u. 2 cr. 111 YK P® yxe HazHauanoch NpeiBAPUTENBHOE
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cinymanue Ha 00.00.00, kotopoe Op110 oTiOkEeHO Ha 00.00.00 BBUIY HAXOXICHHS CYIbU
®UO9 B coBemiatenbHON KOMHATE MO MHOMY yrojoBHomy aeny B nepuoj ¢ 00.00.00 mo
00.00.00.

Kakux-nm16o cBeneHut B MPOTOKOJIE CYAeOHOro 3acelaHuss W COOOIIEHHH 00
OTJIO’KEHUU JIeJIa O TOM, YTO JlaTa cyaeOHoro 3aceaanus ajBokarom [lamkoseim J[.H. Obi1a
COIJIACOBaHA C CyAbEH... 32 2 Helenau A0 CyAeOHOro 3acelaHus IO YTrOJIOBHOMY JENy B
orHomenuu ®UNO10, naznauennoro Ha 00.00.00, He coaepkUTCs, U CyAy KacCAllMOHHOU
nHcTaHuuu ajasokatoMm [llamkoBeim [[.H. He mpexacrtaBieHo, B CBA3M C YE€M YKa3aHUE
3asiBUTEJIA B KACCAlIMOHHOM kajio0e Ha JJaHHbIE OOCTOSITENIbCTBA HECOCTOSATEbHBI.

Kpome toro, u3 nporokona cyaeOHOro 3acelaHus MpeABapUTEIbHOTO COYIIAHUSA OT
00.00.00 mo maHHOMY YTOJOBHOMY Jeldy W TIOCTAaHOBJICHHS O Ha3HAUCHUHU CYyJeOHOTO
pazOuparenbcTBa MO HWTOram mpenaputenbHoro ciuymanus oT 00.00.00 BuaHO, YTO
ooBuHsiemas ®MO10 Haxoamiack moa NOJAMMCKONM O HEBBIE3/IE M HAJJIC)KAIEM MOBEJICHUH,
IIpU 3TOM BOIPOC 00 M3MEHEHMH M30paHHON OpPraHOM IPEIBAPUTEIBHOIO PaCCiEIOBaHUS
®HNO10 Mepsl npeceueHust B BUJI€ MOANKUCKA O HEBBIE3JE U HAJUIEKAIEM IOBEICHUHM Ha
OoJee CTpPOryro, B TOM YHWCIEe JOMAIIHUN apecT WIM JIUIIEHUE CBOOOJBI, HE CTaBWICS U
CyZIOM HE pa3peraics.

[Ipu Takux OOCTOSATENBCTBAX, C YYETOM TSOKECTH TmpenbsBieHHoro DUO6
OOBHUHEHHUS, JUTUTETLHOCTH HAXOXK/IEHUS €€ MO/l TOMAIIIHUM apecTOM, TOTO OOCTOSITENIbCTBA,
4YTO CpoK HaxoxaeHus ooBuHsemord ®UO6 non nomamnum apectom ucrekan 00.00.00, o
yeM agsokat [lamkos J[.H. nocToBepHO 3HAI, TOCKOABKY ocymiecTBisil 3amuty @HMO6 Ha
MpeIBApUTEIHLHOM CJIEJICTBUM W y4YacTBOBal B CYAECOHBIX 3acelaHUsAX MPU pPa3pelieHUuU
BOIIPOCOB O MEpe MPEeceUeHusl B OTHOIICHUH Hee, CYyJ] KaCCallMOHHOM MHCTAHIIMM MPULIEN K
BBIBOJIY O TOM, YTO B IAHHOM CUTYallUH MPUOPUTET €ro y4acTus B CyJ1eOHOM 3aCETaHHH B...
1o yronoBHomy nieny N B otHomennn @010, Haxoausielics noJ1 MOAMUCKONW O HEBBIE3/IE
Y Ha/IJIeXKAalleM MOBEJCHUH, He OB BBI3BaH HEOOXOIUMOCTHIO.

VYKka3aHHOE CBHUJAETEILCTBYET O TOM, UYTO BBIBOJBI CyAa NEPBOW HMHCTAHLHMHU O
Hapymiennn anBokaroMm IllamkoBeiM  JI.H. TpeGoBaHuii yroJIOBHO-TIPOIIECCYaIBHOTO
3akoHa, Komekca mpodeccHoHaIbHONM OITHKM ajBokara, PaspsicHenus Komuccun
denepanbHON TajaThl aaBOKaTOB Mo 3TUke W crtaHgapram N 01/18 "Ilo Bompocam
MpUOpUTETa MPO(PECCHOHATBHOW AESATENIBHOCTH HaJl WHOW JEeSATENbHOCTHIO" SBISIOTCS
BEpHbIMU, B CBSI3U C 4eM B cooTBeTcTBUM € 4. 4 cr. 29 VYIIK P® BbelHEC yacTHOe
MIOCTAHOBJICHUE, KOTOPBIM oOpaiieHo BHUMaHue [Ipe3nneHTa AJBOKATCKOM Manarthl... Ha
HeoOxouMocTh cobmtoaenus agsokarom lamkoseim [I.H. nanubix TpeOoBaHuUi.

JloBOJBI KaccallMOHHOM >Kajio0bl 0 HE3aKOHHOCTH HA3HAYEHUSI CYJIOM OOBHHSEMOM
®UNO6 s3ammTHMKAa B mopsake, npeaycmorpeHHoMm cr. cr. 50, 51 VIIK P®, m o
HecoOmoaeHnu cynom npasa GHO6 Ha 3amuTy HE SBISIOTCSA MPEIMETOM PACCMOTPEHUS,
IIOCKOJIbKY OHM HAIIPaBJICHBl Ha OcClapuBaHuEe mocTaHoBieHHs cyapd... oT 00.00.00 B
otHomeHnn ®MO6, moexaiero caMocToSITENHOMY 00KaIOBAaHUIO KaK HE CBSI3aHHOTO C
oOxxanoBanueM aaBokatoMm lllamkoseim JI.H., neficTByomuM B CBOUX HHTEPECAX, YACTHOTO
MOCTAHOBJIEHUS KaK MEpbl pearuipoBaHus Ha JOIMYIIEHHbIE UM HAPYIICHHUS.

[TockoIbKYy CYIIECTBEHHBIX HapyIICHWH TpeOOBaHHWI YroJIOBHOTO M YrOJOBHO-
MIPOLIECCYAIBHOTO 3aKOHOB, MOBJIMSABLIMX HA UCXOJ JI€Na, CyJJOM HE JI0NYyLIEHO, OCHOBAaHUM
JUTSl yIOBJIETBOPEHUSI KacCallMOHHOM »kanoObl agBokara [llamkosa J[.H., neficTByromiero B
CBOMX MHTEPECaX, 1 OTMEHBI 00KaTyeMOro YaCTHOTO MOCTAHOBJICHUSI HE UMEETCSI.

Ha ocHoBaHuM M3710°)K€HHOTO, pYKOBOACTBYSICH CT. CT. 401.14 VIIK P®, cyn

MOCTAHOBWJI:

yacTHoe mnocTtaHoBieHne OOosiHCKOro paiionHoro cyna Kypckoit obGnact oT
00.00.00 B orHomienuu IlamkoBa J[.H. octaBuTh 6€3 M3MEHEHHs, KaCCAIlMOHHYIO KajJo0y
anBokara [llamkosa /[.H. - 6e3 ynoBneTBopeHwus.
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Jluna / Cyn (MupoBoii Hara
9 e Jara Cy/bsi) MepBOM MHCTaHUAH / Cyaba Hara Pemenpe  BCTYILICHHS CyneoHble
nocrynienuss  Homep nmesia B mepBoii peleHus B 3AKOHHYI0  aKThI
HHCTAHIIHH CHITY
7Y- 21.10.2019 |Macnos Koncrantua ~Ca30HOBa 19.11.2019 BBIHECEHO
182/2019 Aunexcannposud - YK PO: Caernana PEIIEHUE
[77- ct. 111 u.4 BiagumuposHa 10
1/2019] Cyn (MupOBOH cyibsi) CYHIECTBY
epBoOi JEJIA

unHctannuu: [leTpo3aBoackuii
TOPOJICKOM Cy[I

Howmep nena B nepBoit
uacranun: 1-239/2019

TPETHIA KACCAIIMOHHBIN CYJI OBIIEN FOPUCAUKIINA
OIIPEJIEJIEHUE
ot 19 HostOps 2019 r. mo ey Ne 77-1/2019

CynebHasi KOJUIeTHS 1O YTOJOBHBIM JieflaM TpeThero KacCallMOHHOTO cyaa oOmen
IOPUCIIUKIIUU B COCTaBE:

npencenarenbcTByromiero Crapuesoit C.H.

cyneit Craponyoosa C.K. u CazonoBoii C.B.

npu cekperape b.

paccMOTpen B OTKPBITOM CYJeOHOM 3aceaHHM YroJOBHOE JIeNI0 MO KAaCCAIMOHHOM
xanobe ocyxaeHHoro M. o mepecMoTpe mnocTaHoBieHUs: IleTpo3aBoaCKOro ropoicKoro
cyna Pecnyonuku Kapenus ot 28 anpens 2017 rona.

M., JAMM.ITTIT roma poxnaeHus, ypoKeHel <aapec™>, TPaXKIAHWUH <[ aHHbIC
U3bATH>, paHee HecyauMblid, ocyxaeH JJJI.MM.ITIT <appec>mno 4. 4 ct. 111 YK PO k 9
rojJiaM JIMIIEHUs! CBOOO bl B UCIIPABUTENBHON KOJIOHUU CTPOTOro pexKumMa.

Ob6xanyemblM moctaHoBiieHHeM IleTpo3aBojckoro ropojackoro cyaa PecryOmuku
Kapenusa ot 28 ampenss 2017 roma c¢ ocyxaeHHOro M. B3bICKaHbl MPOLECCYyalbHBIE
M3AEPKKA B BHUJIC BBIILJIATHI BO3HarpaxkjaeHus aaBokary lllumkoBy A.H. B pasmepe 907
pyo6neit 50 kor.

B anemsiiimoHHOM MOpsiIKe TOCTAaHOBJICHUE HE 00Kal0BaHO.

B kaccannonHoii j)xano0e noctaBiieH BOpoc 00 OTMEHE MOCTaHOBIICHUS CY/a.

[TocranoBnenuem cyaru BepxoBaoro Cyna PecniyOnuku Kapenus ot 2 anpens 2018
rojia OTKa3aHO B Iepejadye KacCallMOHHOM Kajlo0bl OCYKIEHHOTO M. Ui pacCMOTpPEHUS B
CylIeOHOM 3ace/laHn! CyJla KacCallMOHHOW MHCTAHIINU.

[TocTanoBnenueMm cyapu BepxosHoro Cyaa Poccuiickoit @eneparuu ot 10 okTsOps
2019 roma xaccarmonHas xaynoba ocyxaeHHoro M. Ha mocraHoBieHue [leTpo3zaBockoro
ropoackoro cyaa PecryOmuku Kapenust ot 28 ampens 2017 roma mepenaHa BMeCTe ¢
YTOJIOBHBIM JIEJIOM JJIi PACCMOTPEHHUS B CyleOHOM 3acelaHud TpeThero KaccaluoOHHOIO
cyJia 00IIei FOPUCAUKIIUHN.

3acnymaB JokjiaA cyapd TpeThero KaccallmOHHOTO cyja oOIled IOpUCIAUKIUN
CazonoBoit C.B., wu3noxuBIIeld OOCTOSTENBCTBA Jiela, COJACpXKAHHE O00XKaTyeMOro
MOCTAHOBJICHUS, JTOBOJIbI KAacCCAIIMOHHOM ano0bl, MOCIY>KMBIIUE OCHOBAaHUEM Iepeaayuu
KacCallMOHHOW ano0bl C YrOJIOBHBIM JIEJIOM JUISl PACCMOTPEHMSI B CyJ€OHOM 3acellaHuu
CyJa KacCallMOHHOW HWHCTAHIMM, BBICTYIUIEHWE CTApUIEr0 MPOKypopa IIECTOro OTAesa
(kaccanmonHoro) (¢ nucnokanueit B r. Cankr-IleTepOypr) anemisiuOHHOTO YIpaBICHUS
['maBHOTO yroOjOBHO-CyneOHOTO YyIpaBieHus [ eHepanbHON mpoKypaTypsl Poccuiickoit


https://3kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&case_id=4757189&case_uid=9d136e32-8e19-44e9-a487-008a907471c5&new=2450001&delo_id=2450001
https://3kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&case_id=4757189&case_uid=9d136e32-8e19-44e9-a487-008a907471c5&new=2450001&delo_id=2450001
https://3kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&case_id=4757189&case_uid=9d136e32-8e19-44e9-a487-008a907471c5&new=2450001&delo_id=2450001
https://3kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&case_id=4757189&case_uid=9d136e32-8e19-44e9-a487-008a907471c5&new=2450001&delo_id=2450001
https://3kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=5907052&delo_id=2450001&new=2450001&text_number=1
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®enepanuu I1., monarasmield HEOOXOAUMBIM OTMEHUTH 00XalyeMoe CyneOHOe pelieHHe B
YaCTH B3bICKAHUS MPOIECCYATbHBIX U3JIEPKEK C OCYKACHHOTO M., cyeOHast KOJIerus
yCTaHOBHJIA:

noctanoBjeHueM llerpo3aBojckoro ropoackoro cynaa Pecny6muku Kapenus ot 28
anpenst 2017 roma w3 cpenactB denepanbHOro OroJKETa TMPOM3BENEHA BhIMIIATA
BO3HarpaxzaeHus aaBokaty [llnmkoBy A.H. 3a ocymecTBieHne 3aUThl IPAaB U 3aKOHHBIX
MHTEPECOB OCYXIAEHHOro M. IpH pacCMOTPEHUHM YroOJIOBHOTO Jejla IO CYIIECTBY B
cynebHoMm 3acenanun 13 maprta 2017 roma B cymme 907 pybuteit 50 korr. ¢ mepedncieHueM
ykazaHHOM cymmbl B Kosseruio anBokaTOB <JaHHBIE H3BITHI>, PacXOibl IO OIUIATE
BO3HarpaxJieHus agBokaty Ha cymmy 907 py0. 50 KoI1. BO3JIOKEHBI Ha OCYXACHHOTO M.

B kaccannonHoii xkano6e ocyxJIeHHbI M. mpocuT 06 OTMEHE MOCTaHOBJICHUS Cyla
or 28 ampens 2017 roma, ykaspiBas, YTO CyJ HEOOOCHOBAaHHO B3bICKAl C HETO
MpoliecCyalibHbIC U3EPIKKH, CBA3aHHBIE C BBHIIIATON BO3HATpaXaeHus anBokaty [llumkoBy
A.H., mOCKOJIBKY OH OTKa3aJICA OT y4acTHsl JaHHOTO 3alIUTHUKA B CY/I€.

[IpoBepuB MaTepuasbl yroJlOBHOTO Jeia, OOCYIUB AOBOJBI KacCallMOHHOM KaloObI
OCYXJIEHHOro M., cyzeOHasi KOJIErusl HaxXoIUT MOCTAaHOBJIEHHUE cyaa oT 28 ampens 2017
roJia MoJIeKAIIUM OTMEHE B YaCTH B3BICKAHUS MPOIECCYATbHBIX U3ACPIKEK C OCYKIECHHOTO
M. 1o creayromuM OCHOBaHHUSIM.

B coorBerctBum ¢ 4. 1 cT. 401.15 VIIK P® ocHOBaHMAMH OTMEHBI WA U3MEHEHUS
MIPUTOBOpPA, ONPEACIICHUS WU TTOCTAHOBJICHUS CyJa IIPU PACCMOTPEHUU YTOJIOBHOTO Jieja B
KAacCCAI[MOHHOM TIOPSIAKE SIBISIOTCS CYIIECTBEHHBIC HAPYIIECHUS] YTOJOBHOTO H  (WJIH)
YTOJOBHO-TIPOLIECCYATBHOTO 3aKOHA, MOBJIMSBILINE HA UCXO/ JeTa.

Takue HapylIeHHs] YTOJOBHO-TPOIECCYATbHOTO 3aKOHA JOMYIICHBI CY/IOM IEpPBOM
WHCTAaHIIMM TPH PAcCMOTpeHUM 3asBieHUs anBokara [llumkoBa A.H. o Beimuiare
BO3HarpaJeHusl.

B cootBerctBuu ¢ u. 1 ct. 132 VIIK P® npoueccyanbHble U3IEPKKH B3bICKUBAIOTCS
C OCY)KJIEHHBIX MJIM BO3MEIIAIOTCS 32 cUeT (he/iepalibHOro O0KeTa.

Cormacuo m. 5 4. 2 cr. 131 VIIK P® k npoueccyanbHbIM H3AEpKKaM OTHOCSITCS
CyMMBI, BBIIUIAYMBAaEMbIE€ a/IBOKATy 3a OKa3aHUE UM IOPHUIUYECKON IMOMOIIM B Ciyyae
y4acTHs aJBOKaTa B YTOJIOBHOM CYJOTPOU3BOACTBE M0 HA3HAUCHUIO.

Kak cnenyer u3 marepuanioB jena, 3alUTy HHTEPECOB moacyaumMoro M. B cyneOHOM
3acenanuu 13 mapra 2017 roga B cyae nepBoil HHCTAaHIMU 110 HA3HAYEHUIO Cy/1a B MOPSAKE
ct. 50, 51 VIIK P® ocymectBnsin aaBokar [umkoB A.H., kotopomy M. 3asiBUil OTBOJI.
JlanHoe 3asiBieHHe 00 OTBOJE a/BOKarTa o pemeHuto [lerpo3aBoackoro ropoJckoro cynaa
Pecniy6nuku Kanepust ot 13 maprta 2017 roga 610 yaoBieTBopeHo u aaBokar [llumikos
A.H. Ob11 0ocBOOOXIEH OT ydacTwsi B CyneOHOM 3acemannu, a M. BIOCIEICTBUU OBLI
Ha3HA4YeH JPYror aaBoKar.

Onmnako, HECMOTpPsI Ha TO, 4TO OTKa3 M. ot ycnyr anBokata IllumkoBa A.H. cygom
OB yIIOBJIETBOPEH, MO MOCTaHOBIeHUIO [leTpo3aBoackoro ropojckoro cyna PecmyOmuku
Kapenus ot 28 anpens 2017 roga mpoueccyajibHbIE U3JIEPKKH, CBA3aHHBIE C BBIIJIATOU
Bo3HarpaxxaeHus aaokaty [llumkoBy A.H. 3a ocymiecTBiaeHne uM 3aiuThl UHTEpEecoB M. B
cyneoHoM 3acenanuu 13 mapta 2017 roga Ob1M B3BICKAHBI C OCYKACHHOTO M.

Mexny TeM, COrjJacHO IIPaBOBOM MO3WMLMM, H3JI0KEHHOM B llocTtaHOoBIEeHUU
Koncturynuonnoro Cyna Poccutickoit ®denepanuu ot 17 urons 2019 roma N 28-I1, ecnu
Ha3HAYCHHBIN 3alIUTHUK HE YCTPaUBAET MOJ03PEBAEMOr0, OOBUHAEMOTO BBUAY €TI0 HU3KOM
KBTA(DUKAIIMY, 3aHATOW UM B JIeJIe TO3UIUU WU 10 JAPYrodl MPUYHHE, TO03PEBAEMBIH,
OOBHHSIEMBIH BIPAaBE OTKA3aThCsl OT €r0 MOMOIIM W 3TO HE JOJDKHO OTPHUIATEIIHHO
CKa3pIBaThCAd HAa  MPOLECCYalbHOM  IIOJIOKEHWU  IPUBJIEKAEMOTO K  YrOJIOBHOU
OTBETCTBEHHOCTH JIMLIA.
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He nomxHo 3710 Biieub 1mo cMmbiciy 4. 4 cT. 132 VIIK P® u Bo3noxeHue Ha
OTKAa3aBIIErOCs OT 3allUTHUKAa OOBMHSIEMOTO OOS3aHHOCTH HECTH Opems BO3MEIICHUS
MPOLECCYaANIbHBIX U3/IEPKEK 32 yUacTUE B JeJI€ 3allUTHUKA, OT KOTOPOI'O OH OTKAa3aJICs.

[Ipu Takux 0OCTOSATENBCTBAX MOCTaHOBICHHUE cyaa oT 28 ampens 2017 roga B yactu
B3BICKAHUSA C OCYKJIEHHOr0o M. MpolecCyalbHbIX U3IEPKEK B BUAEC BBIIUIATHI
BO3HarpaxxaeHus aaBokaty llumkoBy A.H. siBisieTcs HE3aKOHHBIM U MOJJIEKHUT OTMEHE B
cootBeTcTBUU € 4. 1 ¢T. 401.15 VIIK P® B CcBA3M ¢ 1ONYIIEHHBIMHA CYJIOM CYLIECTBECHHBIMU
HapyLICHUsIMU YTOJIOBHO-TIPOLIECCYATIBHOTO 3aKOHA, TOBIUSABIIMMH HAa UCXOJ JI€JIa.

Ha ocHOBaHMM H37105)KEHHOT0, pyKOBOACTBYACH 4. 1 cT. 401.14, 4. 1 cT. 401.15 VIIK
P®, cynebnas xonerus

onpeaeJnJa:

KacCallMOHHYIO Kajo0y OCYXJIEHHOTO M. y10BIETBOPUTb.

[ToctanoBnenue IlerpozaBoackoro ropojackoro cyna PecnyOomuku Kapenust ot 28
anpenst 2017 roma B 4acTh pelIeHUs O B3BICKAHMM C OCYXKAEHHOro M. mponeccyanbHbIX
U3JIEpKEK B BUJE BBIIUIATHl BO3HarpaxiaeHus ansokary lllumkoBy A.H. B pasmepe 907
pyOneit 50 Korm. OTMEHHUTb.

B ocranpHOM 4acTH yKa3aHHOE MOCTAHOBJIEHHUE OCTABUTH 0€3 N3MEHEHUSI.
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Jluna / Cyn (MupoBoi

. Jlara
CyAbs1) epBOH
Ne nena Aata uHcTtanuuu / Homep Cynbst Aara Pemenne o 0 IeHHA (EEUIEE
NOCTYIJIeHUSI . peureHus B 3AKOHHYI0)  aKThI
Jesia B IepBOM
cuiIy
HHCTAHIIAH
7Y- 26.11.2020 Tomny6 Urops Cumakoa | 09.02.2021 BBIHECEHO
14309/2020 Aunekcanaposud - YK | Upuna PEIIEHUE
[77- Pd:cT. 115492 n. B Huxomnaesna 1o
322/2021 - Cyx (MHpOBOI1 CyTBs) CYLIECTBY
(77- nepBoi JEJA
3169/2020)] nHCTaHIWH: KOHBIIIEB
A.B.

Howmep nena B nepsoit
uncTannuu: 1-7/2020

CEJAbMOW KACCAIIMOHHBIN CY/JI OBIIENA FOPUCIAUKIIUA
KACCAIIMOHHOE OIIPE/EJIEHUE
ot 9 ¢peBpans 2021 r. Ne 77-322/2021

CyneOHasi KoJuleTHus MO YrojoBHbIM jaenaM CeapbMOro KaccallmOHHOTO cyna oOIen
IOPUCIUKIMU B COCTABE:

npeacenarenseTyroniero Yucrskosoit H.U.,

cyaen Cumaxosoi M.H., Hapckoit M.1O.,

nipu cekperape I1.,

C y4acTHEM:

npokypopa Bonkoson U.B.,

3allMTHHUKa-aJiBokaTa bepesuna AT

paccMoTpena B OTKPBITOM CyJeOHOM 3acelaHUHM YTOJIOBHOE JIEJIO MO KacCallHOHHOU
xayobe anBokara bepesuna A.I'. B mHTepecax I'. o mepecmMoTpe mpUroBopa MUPOBOIO
cynpu cyneoHoro ydactka N 5 UuayctpuanbHoro cynedHoro paiiona r. [lepmu ot 15 uroHs
2020 roma W aneUIMUOHHOIO NOCTAaHOBJIEHUS WHIYyCTpHAJIBHOTO PallOHHOIO cyha T.
ITepmu ot 23 utons 2020 roga, B COOTBETCTBUU C KOTOPBIMU

I.,


https://7kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&case_id=7766271&case_uid=7401cdec-5395-4aa1-8f7b-9a8b588d04fa&new=2450001&delo_id=2450001
https://7kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&case_id=7766271&case_uid=7401cdec-5395-4aa1-8f7b-9a8b588d04fa&new=2450001&delo_id=2450001
https://7kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&case_id=7766271&case_uid=7401cdec-5395-4aa1-8f7b-9a8b588d04fa&new=2450001&delo_id=2450001
https://7kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&case_id=7766271&case_uid=7401cdec-5395-4aa1-8f7b-9a8b588d04fa&new=2450001&delo_id=2450001
https://7kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&case_id=7766271&case_uid=7401cdec-5395-4aa1-8f7b-9a8b588d04fa&new=2450001&delo_id=2450001
https://7kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&case_id=7766271&case_uid=7401cdec-5395-4aa1-8f7b-9a8b588d04fa&new=2450001&delo_id=2450001
https://7kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=6814870&delo_id=2450001&new=2450001&text_number=1
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pOAMBLINICS <IaHHBIE U3BSATHI>,

IpaxXJaHuH <TaHHBIC U3BATHL>,

HECYJUMBI,

ocyxneH o 1. "B" 4. 2 cT. 115 YK P® k HakazaHuio B BUJE OTPAHUYCHHUS CBOOOIBI
Ha CPOK OJWH TOJl JIBa MECsla, B TEUEHHE KOTOpPBIX B COOTBETCTBUHU cO cT. 53 YK P®
YCTAHOBJICHbl OTPAaHUYEHUS: HE U3MEHSATh MECTO JKUTENIbCTBA WJIM MpeObiBaHUs 0e3
COTJIaCUsl CHEUHAIM3UPOBAHHOIO TOCYIAPCTBEHHOTO OpraHa, HE BBIE3XKATh 3a MPEIEIIbl
MYHHIMIAIBHOTO 00pa3oBaHus - ropoj [lepmp 0e3 corjacusi yroiaoBHO-UCHOJHUTEIHHON
WHCIIEKIMH, a TaKXe BO3JI0KeHa 00s13aHHOCTD JIBa pa3a B MECSI] SBIISITHCS ISl PETUCTPALIUU
B CIECHMAJIM3UPOBAHHBIA TOCYAAPCTBEHHBIM Oprad, OCYIIECTBISAIOIMM HaA30p 3a
O0TOBIBAaHMEM OCYKJICHHBIMHU HaKa3aHUS B BHJI€ OTPAaHUYECHUS CBOOOIBI.

[lo meny pa3pemnieH rpaxaaHCKUM UCK MOTEPHEBLIETO <JAaHHBIE U3BATH> B MOJb3Y
koToporo ¢ I'. B3pickaHO B cueT komneHcauu mopaibHoro Bpena 40 000 (Copox Teics4)
pyOJiell, B cyeT BO3MEIIEHUs CYyIeOHBIX H3ACPKEK, MOHECEHHBIX Ha OIUIaTy YCIyr
npeactasurens, - 20 000 (JIBaanaTs Teicad) pyOsneit. B yqoB1eTBOpeHHH OCTaIbHON YacTH
MCKOBBIX TPEOOBaHUI OTKA3aHO.

Mepa mnpeceueHus B BHUJIE MOINUCKH O HEBBIC3JE U HAJICKAIIEM IOBEICHUU
ocTaBiieHa 0€3 U3MEHEHHUS JI0 BCTYIUICHHsI IIPUTOBOPA B 3aKOHHYIO CHITY.

B anemnisnyoHHOM NOpSAIKE NPUTOBOP H3MEHEH: MOCTAHOBJIEHO HCKIIOUUTH U3
OMHUCaTEIbHO-MOTUBUPOBOYHON YacTH TNPUTOBOpa YyKa3aHUS Ha TIOKa3aHUs <JIaHHBIC
U3BATH> KaK Ha JI0Ka3aTeIbCTBA IO JIey; YKa3aTh B PE30JIOTUBHON YacTU MPUTOBOpA MPU
YCTAaHOBJIEHUU OTpaHWYEHUN Ha OrpaHUYEHUE B BUIE 3alpeTa Ha BbIE3[ 3a MPEEbl
MYHUIIMNIATBHOTO oOpa3oBaHus r. [lepMb; BO3MECTUTh MOTEPIEBIIEMY </IaHHBIC HU3BATHI>
MpollecCyalibHble H3JCPKKH B BHJEC PacXOJOB Ha OIUIATy YCIYyTr MPEACTaBUTENS IO
yroioBHoMy ey - aaBokata [lleapunoit K.B. B cymme 20 000 ([Bamuats Thicsd) pyOseit
3a cuet cpencTB (enepanpHOro OrokeTa uepe3 Ympasienne CyneOHOro aemapraMeHTa B
ITepMckom Kpae, B3BICKaB yKa3aHHYI0 CyMMY C OCYXJIeHHoro I'. B goxoa ¢eaepanbHOro
Oromxera. B octanbHOI yacTu IpUroBOp OCTaBIIEH O€3 U3MEHEHHS.

3acmymaB pgokmaa cyapm CumakoBoit M.H. 00 oOcrosrenbcTBax meina, J0BOAAX
KacCallMOHHOM »ajoObl M BO3PaXKCHHWIl Ha Hee, BBICTYIUICHUs ajaBokaTta bepesuna A.l'.,
MO/ICPKABIIIETO M3JI0KEHHBIE B KAacCCAllMOHHOM jkajio0e J0BOJbI, MPOKypopa BomkoBoii
N.B. 0 3axkoHHOCTH 1 000OCHOBAHHOCTH CY/IEOHBIX PEIICHUH, Cy/eOHast KOJIeTHs

YCTaHOBHJIA:

I'. mpu3HaH BUHOBHBIM B YMBINIJIEHHOM MPUYWHEHUM JIETKOTO Bpeja 3/0POBBIO,
BBI3BABILIETO  KPATKOBPEMEHHOE  PACCTPOWCTBO  370POBbS  <JaHHBICE H3BATH> C
MIPUMEHEHHUEM MPEe/IMETa, UCTIOIB3yEeMOT0 B KAU€CTBE OPYKHUSI.

[Ipectymienue coBepiieHo B HOUb ¢ 17 okTss0pst 2018 rona Ha 18 oxTsa6ps 2018 roga
B I. [lepmu ipu 00CTOSATEIBCTBAX, U3JI0KEHHBIX B IIPUTOBOPE.

B kaccanmonHoii xano6e agokat bepesun A.l'., He cornamasch ¢ BBIHECEHHBIMH B
oTHomieHUH [. CyneOHBIMH pelIeHUsSMH, oOpamaeT BHUMaHue, 4to ... CchUiasich Ha
pas3bsICHEHUs, U3JIOKEHHbIE B mocTtaHoBleHusx [lnenyma BepxoBaoro Cyma Poccutickoit
Oenepaunn ot 30 wumroHs 2015 roma N 29 "O mnpakTuke NPUMEHEHUS CyJlaMHu
3aKOHOJATENIbCTBA, 00ECIIEUNBAIOIIETO MTPABO HA 3aIIUTY B YTOJIOBHOM CYIOMPOU3BOACTBE"
n Koncturyunonnoro Cyna Poccuiickort ®@enepanuu ot 17 urons 2019 roma N 28-I1,
HOPMBI JICMCTBYIOIIETO YrOJIOBHO-TIPOIIECCYAJbHOTO 3aKOHA, PETYJIUPYIOIIME MPaBo
OOBHHSIEMOTO Ha 3alllUTy B YrOJOBHOM CYJONPOM3BOJCTBE, CUMUTAET, YTO B XOJE
pacCMOTpEHUsI YrOJIOBHOTO Jiefla CyJaMU MEPBOM U aneuIsIMUOHHON WHCTaHIUM, ObLIO
HapyILIeHOo MpaBo ['. Ha 3a1KTy, TOCKOJIBKY €My NP HAJIUYHMH 3AIIUTHUKA [10 COTJIAICHUIO
dakTruecku ObLT HaBsA3aH 3AIIMTHUK MO HAa3HAYEHHIO, OTKA3 OT KOTOPOTO HEOOOCHOBAHHO
orkioHeH. CynoMm IMepBOd HMHCTAHUMU HApYIIEH MOPUHIUI COCTA3ATEIbHOCTH CTOPOH,
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MOCKOJIBKY CTOpPOHA 3alllMThl OblIa OTpaHWYEHA B 3asABICHUU XOJIaTaliCTB, B CYACOHOM
pEelIeHUN HE MOTUBHPOBAHO, TOYEMY CYJ IMPUHSII OJIHU JIOKA3aTEIbCTBA U OTBEPT JAPYTHE.
[Ipocut OTMEHUTH CyAcOHBIE PEHICHUS W BBIHECTH OINpaBIATEIbHBIA MPUTOBOP B
OTHOILIEHMH | .

B Bo3paxkeHHSX Ha JaHHYIO Xalo0y H.0. Mpokypopa MHIycTpuanibHOro pakioHa T.
[Tepmu Boromto6oB B.B. monaraet 10BoJbI aABOKaTa HECOCTOATEIbHBIMU, YKA3bIBAET, UTO
BHHA OCYXJCHHOTO TMOATBEP)KIAETCS J10KAa3aTeIbCTBAMU, HCCIIEAOBAaHHBIMU B CYA€OHOM
3acelaHuM, JEHCTBHSAM OCYXICHHOTO JaHa BepHas KBanudukaiuys, Ha3zHadeHHoe [
HaKa3aHME€ COOTBETCTBYET TpPEeOOBAaHUSM YrOJOBHOTO 3aKOHAa, MPOCUT OCTaBUTH
KacCal[MOHHYIO kano0y 0e3 y/10BIEeTBOPEHUS.

[IpoBepuB MaTepualbl yrOJIOBHOTO Jieia, OOCYAUB JOBOABI KACCAIIMOHHOMN Kaa00bl U
BO3pKCHUM Ha HEe, BBICIYIIAB YYaCTHUKOB Tpoliecca, cylcOHas KOJIJIETHS MPUXOIUT K
CJICYIOIIUM BBIBOJIAM.

B coorBeTctBUM ¢ 4. 1 cT. 401.15 VIIK P® ocHOBaHMSIMHM OTMEHBI WJIM M3MEHECHMUS
MPUroBOpa, OIPENCIICHUsI WM TIOCTAHOBJICHHUS CyJa TMPU PacCMOTPEHUU Jeia B
KAacCAI[MOHHOM TOPSIAKE SIBISIOTCS CYIIECTBEHHBIC HAPYIIECHUSI YTOJOBHOTO H  (WJIH)
YTOJIOBHO-TIPOLIECCYATLHOTO 3aKOHA, MOBJIUSABIINE HA UCXO/ JeTa.

Takux HapyIICHUH 110 HACTOSIIEMY YTOJIOBHOMY JI€JIy HE JIOMYIIEHO.

B cyne6noMm 3acenanuu I'. BUHY B COBEpIIICHUHM WHKPUMHHUPYEMOTO MPECTYIUICHUS
HE MPU3HAJ, yKa3aB, YTO MPECTYIUICHUSI HE COBEpINaj, yaapa METAUNIMUYECKOU JIOKKOU IS
0o0yBH WJIM KaKUM-THOO WHBIM MPEIMETOM <JaHHbIE U3BATHI> HE HAHOCHUJ, B KBapTHUPE
METAJUTMYECKON JIOKKH JJIT 00YBH HE MMEETCS M HE OBLJI0O B MHKPUMHUHHUPYEMBIA TIEPHOJ
BPEMEHH.

HecmoTpss Ha Hempu3HaHUE OCYXKIEHHBIM BHUHBI, (PaKTUUYECKHE OOCTOSTEIHCTBA
MPECTYIJICHUS! M BBIBOJIBI CyJa O BHHOBHOCTHM [. B €ro COBEpIICHUH YCTaHOBJICHBI
MPaBUIILHO, TIOCKOJIBKY OCHOBAaHBl Ha COBOKYIHOCTH COOpPaHHBIX W BCECTOPOHHE
HCCIIEIOBAaHHBIX B CyJIe0HOM 3aCEIaHUH J10Ka3aTeIbCTB. ..

OcHOBaHUH CUUTaTh MNPaBO OCYXKICHHOI'O Ha 3alIUTYy HAPYLICHHBIM CyaeOHas
KOJIJIETHS] HE yCMaTpHUBaeT.

W3 yromoBHOoro pena BUAHO, YTO T[IOCJIE IME€pEeAayd YroJIOBHOTO Jiena JUis
paccMOTpeHUs: MUPOBOMY cyabe cyaeOHoro ydactka N 5 HMuaycTpualbHOTO CcyaeOHOrO
paiiona r. [lepmu cynebHoe 3acemanue ObUTO Ha3zHaueHO Ha 26 mapta 2020 roma, o yem
OCYXJICHHBIN ¥ ero 3anmuTHUK u3Bemensl 20 mapta 2020 roga (1. 2 n.a. 186, 188). Bruay
OTpaHUYEHUM, BBI3BAHHBIX CAHUTAPHO-IMHUIEMUOJIIOTMYECKOH 00CTaHOBKOM, CyleOHOe
3acenanue ObLIO0 oTiioxkeHo Ha 13 ampens 2020 ronma, Korma MpoOW3BOACTBO IO AENy OBLIO
MPUOCTAHOBJICHO /10 CHATHUSI OTPAHMYEHUH, BBI3BAHHBIX KOPOHAaBUPYCHOW MHpekuen (T. 2
a.a. 200, 211). O BO300HOBIIEHMH NPOU3BOJCTBA MO JieJy W Ha3HAYEHUU CYJEOHOro
3acenanus Ha 21 mas 2020 roga cropoHa 3ammuThl Oblia u3BemeHa 15 mas 2020 roga (1. 2
n.a. 218, 221).

VYuutsiBasg moctynuBiiee OT ajgBokara bepesuna A.I'. xomatailcTBO 00 OTJIOKEHUU
CyneOHOro 3acefaHusi BBUly HEBO3MOKHOCTHU SBUTHCS AJI Y4acTHs B CyicOHOM 3acelaHuu
B CpoK Ooyiee mATH CYTOK IO OOJE3HW TPHU HEMPEICTaBICHUN TOATBEPIKIAIOLINX
YBaXXUTEIbHOCTh HESIBKM aJIBOKaTa JOKYMEHTOB (Cyl pacrojarajd JIMIIb paHee
MpeICTaBICHHOW KOMHEH JMCcTa HETPYIOCIOCOOHOCTH, OTpaHMYEeHHbIM cpokoM 30 ampens
2020 roxa), cyn obocHoBaHHO corjacHo 4. 3 cr. 50 VIIK P® 21 mas 2020 roga npuHan
Mepbl K HA3HAYEHMIO 3alIUTHHUKA, OTJIOKUB cyaeOHoe 3acenanue Ha 01 mrons 2020 rona, o
9YeM yBEJOMIII CTOPOHBI (T. 2 1.4. 229, 235, 236, 237).

Bonpeku 1oBomaM CTOPOHBI 3alIUTHl O HEMOJTOTOBICHHOCTH ajiBokaTta byxteeBa
A.B., yka3aHHBI a/JBOKaT O3HAKOMWICS C MaTepuajJlaMd YroJIOBHOIO J€jla /10 Hayaia
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cyneonoro 3acenanus 01 urons 2020 roga (1. 2 n.4. 242) u ObUI K 3aIIUTe TOTOB. [lelicTBus
anBokata byxrteea A.B. Hemp3s TOpuU3HATE NPOTUBOpPEYAIIUMH  TpeOOBaHUSIM
®epnepanbHoro 3akoHa "OO aIBOKaTCKOM JEATENBHOCTH U aJiBoKaType B Poccuiickoii
Oenepanun", Kogekcy npodeccnoHallbHON ATHKK aBOKaTa. Y TBEPKACHHS aBTOpa >KajioObl
O TOM, 4YTO aJBOKaT JO Hayaja 3aceJaHusl HE IEPEroBOPUII C 3alUIIAEMBIM JIMIIOM,
OMPOBEPraroTcsi MPOTOKOJIOM CYAEeOHOTO 3acelaHus, U3 KOTOPOro BHUIHO, YTO aJBOKAT
pacroyiiarajq CBEJICHUSIMH O 3aKJIIIOUYEHHOM CoOrjalieHud Ha 3amurty [. ¢ ajaBokaTom
bepe3unbim A.l'., 3HAJI 0 MO3ULMM 3AIIMILAEMOr0 JHIA [0 BONPOCY Y4aCTHs 3alIUTHHUKA,
03BYUMJ €€ Cy1y, nojajep:xan 3auaTyro ['onyoom M.A. nosunuto. Bepcus o Tom, uto I'. He
OblJIa TPENOCTaBlIeHa BO3MOXKHOCTH OOCY/IHUTh C Ha3HAYCHHBIM 3AlIUTHUKOM IO3HIIHIO
3alUThl, OblIa BBIJBUHYTa TOJBKO IPU PACCMOTPEHUM MHUPOBBIM CYIbEHl XoaaTaiicTBa
anBokata byxteea A.B. 00 omuare BO3HarpakJIeHUs 3a Y4YacTHE B YrOJOBHOM
CYJIONPOU3BOJICTBE, YXKE MOCJE BbIHECEHUsI MpUroBopa. OneHka aBTopa xanoobl JeCTBUI
CBOETO KOJIJIETM OCHOBAHHEM K OTMEHE COCTOSIBIIUXCS CYICOHBIX PEIICHUM HE SIBISETCS.

Kax BuaHO M3 yroJoBHOTO Jiea, B cyaeOHoe 3acenanne, HadaBmieecs 01 urons 2020
rona B 14:00, amgBokatr bepesun A.I'. mpubsm B 14:55, mocie dYero Bce ACUCTBUA
MPOU3BOUIUCEH C ero ydyactheM. CyObeKTHUBHAsI OIlEHKa aJBOKATOM CBOEro (hU3UYECKOTO
COCTOSIHUSI KaK MPEMATCTBYIOUIETO €My OCYIIECTBIATH 3alUTy MaTepHallaMH YTOJIOBHOIO
JieNia He TOJITBEPXKAAETCI U HE CBUJETENBCTBYET O HEOOXOAMMOCTH OTMEHBI MPHUTOBOPA.
YTronoBHO-TIpOLIeCCYallbHBIN 3aKOH HE OTPAHUYMBACT aJBOKaTa B (PUKCAIIMK X0J1a Mpolecca
HCKJIIOYUTEIHHO PYKOMUCHBIMU 3aITUCSIMH.

U3 nmpoTokona cyaeOHOTo 3aceanus CleyeT, 4To J0 SBKU ajBokaTa bepesuna A.T.
OBLTM JOMPOIIEHBl COTPYAHUKUA TMOJUIMUA <JAaHHBIE H3BATH> UYbM TMOKA3aHHUS U3 YHCIIA
JI0Ka3aTeJIbCTB BUHOBHOCTH ['. MCKITIOUEHBI CYy/JIOM amneJUISIIMOHHOM WHCTAHIIUU, B CBSI3U C
YeM UX JOMPOC C YYaCTUEM Ha3HAYEHHOI'O a/IBOKaTa B OTCYTCTBHE afBokata bepesuna A.T'.
Ha UCXO/]1 Jiejia He MOBJIHSIL.

Henw3st mpu3HaTh COCTOATENBHBIMU U JJOBOJBI KaJI00bI O JIUIIEHUU CTOPOHBI 3aIIUThHI
BO3MO>KHOCTHU JIONIPOCUTH CBUACTENSI <ITaHHBIC U3BATH> JlONMPOC yKa3aHHOTO COTPYIAHHUKA
[TICII neiicTBUTENBbHO OBLT HaYaT 10 sSBKU ajgBokata bepesnna A.l'., BMecTe ¢ TeM, mociie
SBKM JAaHHOTO 3al[UTHUKA W pa3pelieHusi CyJ0M 3asBICHHBIX WM  OTBOJOB
MpeACceAaTeNIbCTBYIONIEMY, CTOPOHE 3allUThl ObUTa MPEJOCTaBICHA BO3MOXHOCTH 3aJ]1aTh
CBUJIETENIO BOIPOChl. OJJHAKO, COCIIABIIMCh HAa TO, YTO AONPOC HA4YaT B €ro OTCYTCTBUE,
anBokaT bepe3un A.I'. oTkazajics OT IPEeOCTABICHHON BO3MOKHOCTH (T. 2 JI.1I. 32).

[Ipu Takux OOCTOSITEIHCTBAX, YYHUTHIBAS WM30paHHYIO CTOPOHOW 3aIIUTHI TAKTHKY,
COXpaHEHHE Y4acTus B CyACOHOM 3acelaHUM aJBOKaTa MO HAa3HAYEHHUIO Cy/aa SBUIIOCH
JIOTIOJIHUTEILHOM rapaHTHen coboieHus npasa ['. Ha 3amury.

Kakux-m10o 10BOJIOB O TOM, B 4eM BBIPA3WJIOCh HapylieHue mpaBa [. Ha 3ammuTy
CyJIOM amneJUISIIIMOHHOW HHCTAHIIMH, Y4acTHE B KOTOPOM TMPUHHMAT aBTOp JKaJloObI, B
KacCalMOHHOM kKano0e He MPUBEIECHO.

[IpoBepka 3aKOHHOCTH, OOOCHOBaHHOCTM U CIPaBEUIMBOCTH TMPUTOBOpa B
aneJUIIMOHHOM TOpSAKE TMPOBEACHA B COOTBETCTBHM C TpeOOBAaHUSMU YTrOJOBHO-
IIPOLIECCYAIBHOTO 3aKOHA. ANEUIIMUOHHOE IIOCTAaHOBJICHHE OTBEYAET IIOJIOKEHUSAM CT.
389.28 VIIK P®, comepKUT MOTUBBI IPUHATOIO pelieHus. Bce T0BOAbI, M3JI0KEHHBIE B
aneJUIIMOHHBIX MPEJICTAaBICHUU U kKanobax, ObUIM TINATENBHO MPOBEPEHBI CYAOM
aNeJUBIUOHHON MHCTAHIIMM, Ha HUX JaHbl apryMEHTHPOBAHHBIE OTBETHI, IIPaBUIBLHOCTH
KOTOPBIX COMHEHUI HE BbI3BIBACT. MOTHBBI, 110 KOTOPBIM CYyJI alleJUIIMUOHHON MHCTAaHLUH
CyeJl IPUTOBOP IOJUIEKAINUM N3MEHEHHIO, B alleJUIIIUOHHOM IIOCTAHOBJIEHUH IIPUBE/ICHBI.
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[Ipu Takux oOcTOSTENbCTBAX [JISl YAOBIETBOPEHHUS KACCAIMOHHOW >KajJoObl U
MPUBEACHHBIX CTOPOHOMN 3aIUTHI B CyAIcOHOM 3acelaHuyu Cyaa KacCallMOHHOW MHCTaHIIUU
JIOBOJIOB OCHOBAaHMI HE UMEETCHI.

Ha ocHoBanuu u31M0KE€HHOTO, pykKoBoACTBYsch M. 1 4. 1 cr. 401.14 VIIK PO,
cyneOHasi KOJIJIeTr st

onpeaeauna:

KacCallMOHHYI0 kano0y aaBokara bepesmna A.I'. o mepecMOoTpe MNpUTOBOpa
MHPOBOTO CyAbHu cyneOHoro ydactka N 5 MHaycTpuanibHOro cyaedHoro paiona r. [lepmu
oT 15 utons 2020 roga v aneJUISIMUOHHOTO MOCTAHOBJIEHUA HIYyCTpHUambHOr0 paiOHHOTO
cyna r. [lepmu ot 23 utons 2020 roga B oTHOIIEHUH ['. 0CTaBUTH 0€3 YIOBIETBOPEHHUS.

KaccannonHnoe ormpeaenenue cyneOHOM KOIETHH MO yrojloBHBIM AenaM CeapbMoro
KacCallUOHHOTO Ccyjaa oOmied IOPUCAMKIMKA MOXET OBIThb 00XaJloBaHO B TMOPSIKE,
npenycmorpeHHoM 1. 47.1 VIIK P®, B CyneOHyi0 KOJJIETHIO MO YrOJIOBHBIM JejiaM
Bepxosnoro Cyaa Poccuiickoit @enepanuu.

Jemno Ne 10-40/2020
ANIEJUIAIUOHHOE ITIOCTAHOBJIEHHUE
23 uronsa 2020 romxa r. [lepmb

WNunycTpuanbHblid palioHHbIN cya I. [lepmu B cocrase:

npeacenarenseTByronero cyaesn Cumonona B.B.,

npu cexkperape Jlasbinosoii [1.C.,

C y4acTHeM rocyjaapcTBeHHoro ooBunutens — boromato6osa B.B.,

ocyxaennoro ['omy6 M.A., ero 3amuTHuKa — angBokaTta bepesuna A.T'.,

paccMOTpeB B  OTKPBITOM CyAeOHOM 3acellaHud  aNeIULIIHOHHYI0  JKajioly
ocyxaeHHoro ['ony6 M. A., ero 3amutHuka bepesuna A.l'., anemnsinoHHOE MPE/ICTaBICHHE
3amecTuTens npokypopa WuayctpuanbHoro paiiona r. Ilepmu boromoboa B.B., Ha
MIPUTOBOP MUPOBOTO cyAbH cyaeOHoro ydyactka Ne 5 UnayctpuanbHOro cyjie6Horo paiioHa
r. [lepmu ot JJI.MM.ITIT, xoropbim:

['ony6 Urops AnexcannpoBud, <gaHHbIC U3bATHL>

ocyxJeH 1o 1. «B» 4.2 cT.115 YK PO «x 1 rogy 2 mecsiiam orpaHudeHusi CBOOO/IbI,
peLIeH BOIPOC 10 TPAKIAHCKOMY UCKY U IIPOLECCYaTIbHBIM U3AEPKKAM.

W3noxuB  comepkaHue  O0OXKayeMoro  CyAeOHOro  pelIeHHs,  CYLIECTBO
aneJUIIIMOHHOIO  TPEJCTaBICHUS W  aleJUIIUUMOHHBIX KaynoO, 3aciaylmaB MHEHHS
ocyxaenHoro ['ony6 M.A. u 3amutHuka bepesuna A.l'., moamepkaBIux T0BOABI K00, a
Takke Tnpokypopa boromobOoBa B.B., mnomaep:kaBmiero J0BOABI  aNeIUISIIMOHHOTO
MpeICTaBICHUSI U BO3paXKaBIIETO MPOTHUB YAOBJICTBOPEHUS amNeJUISIUOHHBIX Kajnob, Cyn
aneJuUSIIIUOHHON MHCTaHIIUU

YCTAHOBHJI:

[To mpuroBopy MupoBoro cynpu ['ony0 M.A. mpu3HaH BUHOBHBIM B yMBIIIJICHHOM
MIPUYMHEHUN JIETKOIO Bpela 3J0pPOBBIO, BBI3BABLIEIO0 KPATKOBPEMEHHOE PACCTPONCTBO
3n10poBbs Ynkunesa A.I'., c npuMeHEHUEM ITPEAMETA, UCIIOJIB3YEMOTO B KAUECTBE OPYKUSL.

[Ipectymienne copepmieHo ['onydé M.A. mpu oOcTosATENbCTBaX YCTAHOBIECHHBIX
MHUPOBBIM CY/IbeW U TOAPOOHO U3T0KEHHBIX B IPUTOBOPE.

Ocyxnennsriii ['omy6 M.A. moman Ha yKa3aHHBIN MPUTOBOP aNeIUISIIUOHHYIO Kano0y,
B KOTOpPOM MPOCUT OTMEHUTH NIOCTAHOBJIEHHBIA IPUroBop. B 00ocHOBaHUE CBOEH *anoobl,
l'ony6 WM.A. yka3piBaeT Ha HapylIEHHWE €ro IpaBa Ha 3alllUTy NpPU PACCMOTPEHUU
YTOJOBHOTO Ji€Jla B CyJle€ NEpBOM MHCTAaHLMM, BBIPA3UBILIEECS B Hadalle pacCMOTPEHUS
YTOJIOBHOTO JI€Jla B OTCYTCTBHE €T0 3aIMTHHUKA 10 COIVIALICHHUIO, KOTOPBIM HAXOIWIICS Ha
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OOJIBHUYHOM, C 3alIUTHUKOM 10 Ha3HAYEHUIO, C KOTOPBIM OBLIN JONPOIIEHbI CBUAETENN A,
I1, O.

3amutHuK bepesun A.I'. B 3ammry uHTEepecoB ocyxkaeHHoro ['onyo U.A., npunec
aneJUBIMOHHYIO kKalo0y Ha yKa3aHHBIN NPUTOBOp, YKa3aB, YTO OH IOJUIEKHT OTMEHE U
HE00X0AMMO IMOCTAHOBUTH OIPABIATENbHBIN IPUTOBOP.

B o0ocHoBanme cBoel KanoObl 3AlMTHUK YyKa3ajl Ha HECOCTOSITENbHOCTh
JI0Ka3aTeIbCTB, HA OCHOBAaHUH KOTOPBIX MIOCTAHOBJICH MIPUTOBOP, YTO BHIPA3UIOCH B...

Takxe B X0J€ pacCMOTpPEHUsl CyAOM IEPBOW MHCTAHIIMM YTOJIOBHOTO Jeia ObLIOo
HapylLIeHO MpaBo MOACYAUMOro Ha 3amuTy. B yacTHOCTH, MUPOBOM cyabsi 0€3 3aKOHHBIX
OCHOBaHMH (pakTHUECKU HaBs3aJd MOJCYJUMOMY 3aIIMTHUKA IO HA3HAUYEHHUIO, OTKa3 OT
KOTOPOI'0 ObUT HEOOOCHOBAaHHO OTKJIOHEH.

Bce ykazaHHble HapyllIeHUs SIBISIOTCS CYIIECTBEHHBIMH U BIIEKYT HEOOXOIUMOCTH
OTMEHBI IOCTAaHOBJIEHHOT'O IPUTOBOPA.

3aMmecTUTENs TPOKypopa oOpaTwica B Cyd ane/UIIMUOHHOM WHCTaHIMH C
arneJUIILIMOHHBIM MPEJICTABIICHUEM Ha YKa3aHHbBIA MPUTOBOP MHUPOBOTO CYAbH, B KOTOPOM
MPOCUT TIPUTOBOP CyJa U3MEHUTH B CBSI3H C HEOOXOJIMMOCTBIO UCKITIOUEHUSI U3 TIPUTOBOpA
TaKUX JI0KAa3aTeJIbCTB, Kak IMOKa3zaHud cBugereneit A u II, mockoibKy moOKa3aHUs
YKa3aHHBIX JIMIl MO0 OOCTOATENbCTBaM, CTaBIIMM WM H3BECTHBIM M3 00bsicHeHus [omy0
N.A., ounoit ctaBku mexay ['onyd U.A. u Y, He MOTYT SIBIATHCS J0OKA3aTeIbCTBAMU 10
Jey B CUITy UX HEJIOyCTUMOCTH.

[IpoBepuB MaTepualnbl yroJIoOBHOTO Jeia, 00CYIUB JOBOJIBI alleJUISIIIMOHHBIX JKallo0 1
aNeJUISILIUOHHOTO TPECTABIICHUS], 3aCIylIaB BBICTYIUIEHME CTOPOH, CYJ AamneJUIILHOHHON
WHCTaHUHUH NPUXOJIUT K CIEAYIOIINM BBIBOIAM.

BunoBnocts T'ony0 WM.A. B TpUUMHEHWH JIETKOTO Bpeaa 370poBbio Y
MOJATBEPKAAETCA JOKA3aTeIbCTBAMU, UCCIIEJOBAHHBIMU B X0JI€ CY/1I€OHOTO 3aceAaHMsl.

B xome paccMOTpeHHs YroJIOBHOTO Jella MHUPOBBIM CyAbed He OBUIO HapyIIECHO
MpaBo MOJCYAMMOr0O Ha 3aliuTy. Tak MUPOBBIM CYAbEH PACCMOTPEHUE YTOJOBHOrO Jena
opo HazHaueHo Ha JJA.MM.ITIT, o uem Hamiexamum oOpa3oM OBUIM H3BEIICHBI
yuacTBytomue auma. B cynednoe 3acenanne JJJ.MM.ITIT noacyauMbiii U ero 3alidTHUK
bepesun A.I'. He SIBHIIKCH, PEJOCTABIIIN XOAaTaliCTBO 00 OTIIOKEHUH PacCMOTPEHHUS Jieia
B CBs3M ¢ Oosie3Hbl0 3amuTHUKa bepesuna A.I'., 10 ero BwI3popoBieHus. B cyaeOHom
3acemanuu JJJIMM.ITIT B ynoBieTBopeHUM X0AaTaiicTBa OBLIO OTKa3aHO, PACCMOTPEHUE
aena Obuto otnoxkeHo Ha JJJI.MM.ITIT, cynom nmoncynumomy I'omy6 M. A. O6bu1 Ha3HAUEH
samutHEUK. JJJIL.MM.ITIT cynebHoe 3acenanue ObLIO HAYaTO C Yy4aCTHEM 3al[UTHUKA TI0
Ha3HAYCHUIO, KOTOPBIA OCYIIECTBISUT 3alUTY TMOJICYAUMOTO, KPOME TOro, B CyAcOHOE
3acelaHue SIBWJICS 3AlIUTHUK MO cornameHuto bepesun A.I'. B MpUCYTCTBUU KOTOPOTO,
cyneOHoe 3acenanue ObLI0 TPOIOIIKEHO.

Takum oOpazom, MpaBO Ha 3alUTy TMOJCYAUMOIO HAapylIeHO HE OBLI0, OH
BOCIMOJIB30BAJICSI CBOUM NPaBOM KakK Ha MPUTJIALICHHE 3AIMTHUKA, TaK U 3aIUTHUK €MY
ObL1 Ha3HaueH cyqaoM. Y moacyaumoro B nepuop ¢ JJA.MM.ITIT no JA.MM.ITTT 6bu10
JOCTaTOYHO BPEMEHH, YTOOBI MPUTIACUTh MHOTO 3aIIUTHHUKA MO COTJIAMICHUIO, TTOCKOIBKY
anBokat bepesun A.I'. Haxoawiics Ha OOTLHUYHOM, HO 3TOTO HE CHAEJNall, U CyJIOM eMy ObLI
Ha3HAYEH 3alUTHUK.

3asBIICHHBIC CTOpOHaMH XoJlaTalcTBa MHUPOBbLIM cyzu;eﬁ OBLIH Pa3pCUICHBI, X1 110 HUM
BBIHCCCHBI O6OCHOBaHHBIe, MOTHUBHPOBAHHBIC PCIICHUA. B uactHOCTHM MHUPOBBIM cym;eﬁ
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00OCHOBaHHO HE ObUI IPHUHAT OTKa3 OT 3AIIMTHUKA 10 HA3HAYEHUIO, IOCKOJBKY C €ro
y4acTHeM ObLIO HA4aTO PaCCMOTPEHUE YTOJIOBHOIO J€a.

TakuM 00pa3oM, CyIIECTBEHHBIX HAPYIICHUN YTOJIOBHO-IIPOLIECCYATBHOIO 3aKOHA B
X0JIE pPACCMOTPEHUSI YTOJIOBHOTO JieJia, BIEKYIIUX OTMEHY MPUTOBOpa JOMYIIEHO HE ObLIO,
B CBSI3U C Y€M OCHOBAHHUU JJIsl OTMEHBI MPUTOBOPA IO JI0BOJAM amleJUIAIMOHHBIX JKallo0 He
UMeeTCs.

BwmecTte ¢ Tem, UIMEIOTCS OCHOBaHUS ISl K3BMEHEHUS TPUTOBOPA.

Tak MUpPOBOHM Cynbsl, B KAUECTBE JOKA3aTEJIbCTB MO €Iy, COCIAJICS HAa MOKAa3aHUS
cunereneit A u Il mo oOcrosiTenscTBaM, CTaBIIMM UM M3BECTHBIM U3 O0BsicHeHHM ['01y0
W.A. 1 ero mmokasaHui B X0Je OYHOU cTaBKU ¢ Y

[To cMbiciy 3akoHa, J103HABATENIb WM MHOE MPOLECCYyabHOE JIUIO MOXKET OBIThH
JOTPOIIEH B CyA€ TOJIBKO IO OOCTOSATEIhCTBAM TMPOBEACHHUS TOTO WM HHOTO
CJIEICTBEHHOTO WJIM MPOLECCYaTbHOTO JEUCTBUS MPU PEIICHUH BOMPOCA O JOMYCTUMOCTHU
JI0KA3aTeNIbCTBA, HO HE B IIEJISIX BBIACHEHUS COACPKAHMS TTOKA3aHUI JOMPOIIEHHOTO JIUIIA.

C yderoM wu3lOXKEeHHOro, mokazanus A u Il HeoOXogMMO UCKIIOUUTH W3
OMHUCATeIbHO-MOTUBUPOBOYHON  YacTH  IPUTOBOpa, Tak Kak OHU  SABJISIIOTCA
HEJOMyCTUMBIMH.

Ha ocHOBaHWM W3IO0KEHHOTO M PYKOBOJACTBYsCH cT. cT. 389.13, 389.18, 389.20,

389.26, 389.28, 389.33 VIIK P®, cyn
NMOCTAHOBWJI:

IPUTrOBOP MHUPOBOTO Cyabu cyaeOHoro ydactka Ne 5 MHaycTpuanbHOro cyaeOHOro
paitona r. Ilepmu or HAJMM.ITIT B orHomenun ['ony6 Wropss AnekcannpoBuua
WU3MEHHTH:

- WCKJIIOYUTh M3 OMHUCATEIbHO-MOTHUBHPOBOYHOW YacTH MPUTOBOpa YKa3aHUs Ha
noka3zanus A u I1 kak Ha moKa3zaTenbCcTBa MO ACNy;

- yKa3aTh B PE30JIOTUBHOM YacTH MPUTOBOpA MPHU YCTAHOBIECHUU OTPAHUYECHUI, Ha
OTpaHMYEHUE B BUJE 3alpeTa Ha BbIE3N 3a Mpeeibl MYHHUIIMIIAJLHOTO OOpa30BaHHS T.
ITepmb;

- BO3MECTHUTh THoTtepneBuieMy Y mponeccyalbHble U3IEPKKH B BHJIE PacxoioOB Ha
OIUIATy yCIIYT MPEICTaBUTEINS MO YTOJOBHOMY aeny - aaBokata lllenpunoit K.B. B cymme 20
000 pyGuneii 3a cuer cpenctB deaepanbHoro Oromkera uepe3 Ymparienue CymeOHOTO
nenapraMmeHta B llepMckoM Kpae, B3bICKAB YKa3aHHYIO CYMMY C ocyxJaeHHoro [omy0
Uropst AnexcanapoBuda B 10X0]1 (heaepaabHOro OroKeTa.

B ocranpHOM YacTu MPUTOBOpP OCTAaBUTHh 0€3 M3MEHEHUs, ameIUISIUOHHBIE JKaJ00bI
OCY)XICHHOTO M 3alllUTHUKA 0e3 yJIOBJIETBOPEHUS, YAOBIECTBOPHUB alNeUISIIIMOHHOE
MIpecTaBIICHHUE.

[TocranoBnenne B TeueHwe | roma MOXKeT OBITh 00KajlOBaHO B KacCallMOHHOM
nopsjike B coorBeTcTBuM ¢ 1. 47.1 YIIK PO.

FAEAIAIAEAKRIAARIAIAEAAIAARAAAAIAIAAAITAAAIAAAITEAAAIAAAAAAkkrArAhkAhhhhihkhkihkhkiihhkhkiiikkiiikikx
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JInna / Cya (mupoBoii

. Jdara
CyAbs1) ePBOH
Ne nena e uHcranuuu / Homep Cynbst Ale Pemenne TSI (O
TOCTYIJIEHUS . peleHnst B 3AKOHHYH)  aKThI
Jeja B MepPBOi
CUITY
HHCTAHIUH
7Y- 25.05.2021 HBaHOB AJlekcaHIp UYepeBarenko 29.07.2021 BBIHECEHO
6301/2021 BanepreBud - VK P®:  H.E.- Cynes PEIIIEHUE
[77- cT. 290 u 4; yr 3 (0)
3021/2021] Kasanepos IOpuii CYIIECTBY
IOpreBuu - YK P®: [cT. JEJIA

30 4.3 -cr. 159 u4; cr.
291 u.2] [cT. 291 u.2]
[eT. 291 u.2];

Kymum Aprem
[TaBnoBuu - YK P®: cr.
290 u .4,

Pocnsaxor AnaTtonuii
Bukroposuu - YK PO:
cr. 290 u.4

Cyn (MAPOBOH CY/Ibs1)
MepBOi

uHCTaHIMK: Kb3bUICKUH
TOPOJCKOU CyH

Howmep nena B nepBoii
uHcTanun: 1-9/2019

BOCBbMOW KACCAIIMOHHBIN CY/JI OBIIEN FOPUCIUKIINA
OIPEJEJEHUE
ot 29 uroas 2021 r. mo peay Ne 77-3021/2021

CynebHasi KOJIJIETHSI TIO YTOJIOBHBIM JeiaM BochbMOro KaccaloHHOTO cyja oOmien
FOPUCIIUKIMU B COCTaBE:

npeacenarenscTByromiero Yepesarenko H.E.,

cyneit Mycoxpanosa E.II., Camynuna C.H.,

npu cexperape K.K.,

C y4acTHEM:

npokypopa Kosszunoit FO.H.,

ocyxaeHnbix U., P., K.AIL (B pexxrme BUI€OKOH(EPEHII-CBA3H),

3aIIMTHUKOB - agBokara [lonkosa A.Jl., mpeacraBusmero opaep N ot JIMM.ITTT
u ynocroepenue N, aaBokata TyHeBoil A.C., npencraBusmeit opaep N ot JJAMMITTT
u ynocroBepenue N, anBokara beikoBoit O.B., npeacrasusieit opaep N ot JAMMITTT
u ynocroBepenue N, anokara Jlamraap-oon B.O., npeactaBuBmieit opaep N ot
JJIAMM.ITIT u ynocroBepenne N (B pesxuMe BUICOKOH(PEPEHII-CBSI3H),

paccMoTpena B OTKPBITOM CyJeOHOM 3aceaHuH YTOJOBHOE JeNI0 MO KacCallHOHHBIM
*anobam U gomnosHeHusM anBokata TyHeBoit A.C. B uHTepecax ocyxaeHHoro P., anBokara
ITonkoBa A./[. B uHTepecax ocyxkaeHHoro M., anBokara Jlamraap-oon B.O. B uHTEpecax
ocyxaenHoro K.FO., anBokara beikoBoii 2.B. B wuHTepecax ocyxnaenHoro K.A.IL,
KacCallUOHHOMY IIpeJcTaBieHuto Mnpokypopa Pecnyomuku TeiBa bopoBkoBa A.H. Ha
aneJUIIMOHHBIA MPUTOBOP CyNeOHOM KOJUIETMH MO YroJIoBHBIM jenaMm BepxoBhoro Cyna
Pecny6muku TriBa ot 03 HOs10pst 2020 rona.

3acnymaB goknaa cyasu YepeBarenko H.E., uznoxuBmieit oGcTosiTenbcTBa Jeina,
coJiep:KaHue Cy1eOHbIX PEIICHH, TOBOJIbI KACCAIMOHHBIX Kaj00 U AOMOJIHEHUN aJBOKaTOB
Tynesoii A.C., [TonkoBa A.Jl., beikoBo#t 3.B., Jlamtaap-oos B.O., 10BoAbI KaccallmOHHOTO
npencraBieHus: npokypopa PecnyOnmku TeiBa bopoBkoBa A.H., momaHHBIX BO3pakeHHIA,
BBICTYIIJIEHUE OCcyxJeHHoro M. u ero 3ammurTHuKa - agBokara [lonkosa A.Jl., ocyk1eHHOTO


https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&case_id=13751295&case_uid=2cd385fc-3ff0-47e5-b1f3-1e903b5b0dd5&new=2450001&delo_id=2450001
https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&case_id=13751295&case_uid=2cd385fc-3ff0-47e5-b1f3-1e903b5b0dd5&new=2450001&delo_id=2450001
https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&case_id=13751295&case_uid=2cd385fc-3ff0-47e5-b1f3-1e903b5b0dd5&new=2450001&delo_id=2450001
https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&case_id=13751295&case_uid=2cd385fc-3ff0-47e5-b1f3-1e903b5b0dd5&new=2450001&delo_id=2450001
https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=15446884&delo_id=2450001&new=2450001&text_number=1
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K.A.Il. u ero 3amutHUKa - agBokata beikoBoil O3.B., ocyxaenHoro P. u ero 3ammuTHUKaA -
anBokata TyneBoil A.C., anBokara [lamraap-oon B.O., mnopzaepxkaBmMX JI0BOABI
KacCallMOHHBIX kano0, mpokypopa Kosszunoit FO.H. 00 u3MeHeHHM aneiisiluOHHOTO
MIPUTOBOPA, CyieOHasT KOJIJIETHS

YCTAHOBHJIA:

AMNENISUUOHHBIM MPUTOBOPOM CyA€OHOW KOJUIETUHM TO YrOJOBHBIM  Jejiam
BepxoBaoro Cyna PecnyOomuku TeiBa or 28 HOosi0ps 2019 roma OTMEHEH HpPUTOBOP
Kebuickoro ropojackoro cyma Pecny6naukm TeiBa ot 31 mas 2019 roma B OTHOIIEHUH
KO, KJ., KAIL, V., 1, P.

OmnpenenenneM  cynaeOHOM  KOJUIETMM 1O  YTOJOBHBIM  jaeinaMm  BockMoro
KaccallMOHHOTO cyaa oOmied ropucaukuuu oT 18 wurons 2020 roma ameuIsIIIAOHHBIN
MIPUTOBOP CYAEOHOM KOJUIETHH M0 YyroJIoBHBIM jenaM BepxoBHoro Cyna Pecniyonuku TriBa
ot 28 Hosi0pst 2019 roga oTMEHEH, YroJOBHOE JIeNI0 MEepeaH0 Ha HOBOE ameJUIAIIMOHHOE
pacCMOTpEHUE B TOT K€ CYJl HHBIM COCTaBOM CY/Ia.

ANENIAIUOHHBIM MPUTOBOPOM CyAeOHOW KOJUIETHH TIO YrOJOBHBIM  J€JIaM
Bepxosuoro Cyna Pecnnyonuku TeiBa ot JJI.MM.ITTT

K.1O., poqusmmiicsa I MM.ITTT B <agpec>, rpaxxnanun P, Hecy1uMblIi,

OCYKJIEH TIO: ...

N., ponusmmiica JJI.MM.ITTT B <agpec>, rpaxxnanun PD, HecyaumbIi,

OCYKJIEH TIO ...

K.AIL, pomuBmmiics JJI.MM.ITTT B <agpec>, rpaxaanun PO, HecyauMblid,

OCY’XKJICH TIO ...

P., pomuBmmiics JJJIMM.ITTT B <agpec>, rpaxxnannH P®, HecyquMmeli,

OCYXKJIEH TIO ...

Paspemiena cyp0a BeliecTBEHHBIX 1I0KA3aTENbCTB.

B kaccanmumonHnoit xkano6e aasokat IlonkoB A.Jl. B mHTepecax ocyxkiaeHHoro .
BBIpa)KAaeT Hecorjache ¢ cyleOHbIM pemieHueM. [lomaraer, 4To CyqoM amneIsiquOHHON
WHCTaHIIUK HapyuieHbl HOpMBI raBbl 47 YIIK P®... YkaspiBaer, 4To aneisiMOHHBIM
npuroopoM oT 03 Hos6ps 2020 roga He ycTpaHEHbl HapyLIEHHs, AOMYIICHHbIE CYA0M
IIEPBOM MHCTAaHLUMHW, & UMEHHO HE NPEJOCTABICHHE CTOPOHE 3alIUThl BBICTYIUICHUS B
MPEHUSAX 110 OKOHYAHUIO CY/IEeOHOTO CIIEACTBHS, a TaKXKe JHUILIEHUE MpaBa MOACYAUMBIX Ha
MoCJIeHEE CJI0BO. ... CUNTaeT, 4YTO CYJOM JaHa HEBEpHAs OLIEHKA HEJOIYCKY 3allUTHUKOB
nmo cornamenuto angsokaroB PHMO17 u OUOI8 k mnonmozpeBaembim KO, n U
JIAMMLITTIT. Ilonaraer, uro cienoBareiem b. Obulo HapymieHo mpaBo Ha 3amurty U.
VYka3bIBaeT, 4To B HapyuleHue nojoxkeHui riasbl 45.1 VIIK PO cynoM anemnsiinoHHON
WHCTAHIMU TIOCTIE OKOHYAHUs CyAeOHOTO CIEJCTBUA U MPEHUN CTOPOH, MO XOAATAUCTBY
IIPOKYpOpa BO30OHOBIIEHO Cy/1€0HOE CIIEJCTBHE. ...

[Ipocutr cyneOHoe pelieHHE OTMEHHTHb C HAlpaBiICHHEM Jiela MPOKypopy i
YCTpaHEHUs1 MPEMSATCTBUA €ro pacCMOTPEHUs CynoM. Mepy mpecedeHuss B BUJIE
3aKJIIOUEHHUs oA cTpaxy M. OTMEHHUTh, Kak OTOBIBILIEIO HA3HAYEHHOE HaKa3aHUeE.

B xaccanuonHo# jxano0e u JonmodHeHusX K Hel aaBokar TyHeBa A.C. B MHTepecax
ocyXJIeHHOTo P. BbIpakaeT Hecorjacue ¢ aneuIsIuOHHbIM TpuroBopoM ot 03 Hos6pst 2020
rojaa. YKa3blBaeT, 4YTO CYJIOM aleUISIIUOHHON MHCTAHIMY B HapymeHuu . 5 4. 1 cr. 389.11
VIIK P® He pa3pemieH Borpoc o GopMe ydacTusi B CyIeOHOM 3acelaHuu OCYXKJIEeHHOTO P.,
4yeM ObUI OTpaHUYEH [IPAaBOM Ha 3alIMTY, IpeaycMOTpeHHbIM CT. 47 YIIK PO. ...
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[Ipocut cynebHOe pelieHrne OTMEHHUTh, YTOJIOBHOE JIEJI0 B OTHOIIICHUH P. mpekpaTuTh
Ha ocHoBaHuu M. 2 4. 1 cr. 24 VIIK P® 3a orcyrcTtBHEM B €ro JEHCTBUSIX COCTaBa
MPECTYIUICHUS.

B xaccanmonnoii xamobe aaBokat Jlamraap-oon B.O. B mHTepecax OCYXJIEHHOTO
K.IO. yka3siBaer, 4To...

[Tpocut cyneOHoe pemieHue B orHomeHnn K.HO. oTMEHUTH, MpPOM3BOJACTBO IO
yrojgoBHoMy nieny B oTHoieHuu K.FO. npekpatuts.

B kaccanmnonHo# kamobe aaBokaT beikoBa D.B. B mHTepecax ocyxaernHoro K.A.II.
MOJIaraeT, 4YTo AaneUIILHUOHHBIN MPUTOBOP MOJICKUT OTMEHE B CBA3U CYIIECTBEHHBIMHU
HApYUIEHUSIMU YTOJIOBHOTO U YTOJIOBHO-TIPOIIECCYAJIBHOTO 3aKOHA. ...

[Tpocut amemnsiuoHHbIN mpuroBop oT 03 Hos6ps 2020 roma OTMEHUTH, BEPHYTH
JIeJI0 Ha HOBOE aleJUILMOHHOE PAacCMOTPEHUE B MHOM CyJ MHBIM cocTaBoM. OcBOOOIUTH
K.A.Il. xak oTOBIBIIIET0 Haka3aHWE B COOTBETCTBHMU C BCTYNHBIIUM B 3aKOHHYIO CHUIY
pemienueM TarwictpoeBckoro paiioHHoro cyaa r. Hmksaero Taruna CBepasioBckoit
obnactu ot 18 mapta 2020 rona.

B Bo3pakeHUsAX Ha KaccallMOHHBIE >kaltoObl afBokaToB beikoBoil O.B., [lamraap-oon
B.O., ITonkoBa A.Jl., Tynesoit A.C. rocynapctBennsie ooBunutenu Ilenses B.H., 'ypos
A.A. IpUBOJSAT JOBOJIBI, B KOTOPHIX CUYUTAIOT KaCCAIIMOHHBIE 3Ka100bl HEOOOCHOBAHHBIMU U
MPOCAT OCTABUTH UX 0€3 yIOBIETBOPEHUSI.

B kaccammonHom mpenctaBieHun Mpokypop PecnyOommku TeiBa bopoBkoB A.H.
MPOCUT amneUBIIUOHHBIN Tpuropop oT 03 wHosOps 2020 roma M3MEHUTh, YTOYHHUTH
kBanudukamuto nevicreuit M., KAIL uP. ...

B Bo3pakeHHsX Ha KaccCallMOHHOE MpejcTaBieHne npokypopa PecmyOmuku ThiBa
boposkoBa A.H. anBokar Tynesa A.C. npuBOJINUT T0BOJbBI O HE3AKOHHOCTH KaCCAllMOHHOTO
MpeICTaBIEHUs, MPOCUT 00 OTKa3e B €ro yJIOBJIETBOPEHUHU.

[TpoBepuB MaTepuanbl Jena, OOCYAMB JOBOABI, H3JIOKEHHBbIE B KAaCCAIIMOHHBIX
&Kanobax, KacCallMOHHOM TMpEACTaBICHHM, IOJIAHHBIX Ha XKajloObl M IMpeAcTaBliEHUE
BO3paKEHMSIX, BBICIYIIAB Y4YacTBYIOLIUX B JeJie JHI, cyAeOHas KOJUIeTUs NPUXOIAUT K
CIIEYIOILLEMY.

[To anemIsIIMOHHOMY NTPUTOBOPY IPU3HAHBI BAHOBHBIMU U OCYKJICHBI:

KIO. u K.JI. 3a nokymeHue Ha MOLIEHHWYECTBO, TO €CTh XHILIEHHE YY’KOTO
MMYILECTBA MyTeM OOMaHa, ¢ UCIMOJIb30BAaHUEM CBOETO CIIY)KEOHOTO MOJIOXKEHUs, B 0000
KpYIIHOM pasMepe, HE JOBEICHHOM J0 KOHIIA [0 HE3aBUCAIIMM OT BOJM JIMLA
00CTOSATEILCTBAM;

K.JO. no kaxgomy smu3zony B otHomieHun P., M. u K.A.IL 3a pgauy B3ATKH
JOJDKHOCTHOMY JIMIY 34 COBEPIICHNUE HE3aKOHHBIX NEUCTBUN B KPYITHOM pa3Mepe;

P., . u K.A.B. 3a nonyyeHue J0JKHOCTHBIM JIMIIOM B3STKH JIMYHO, 32 HE3aKOHHBIE
JEUCTBUS B KPYITHOM pa3Mepe;

V. 3a nonyueHue AOHKHOCTHBIM JIMIIOM JIMYHO B3SITKU, 32 HE3aKOHHOE Oe3/eiicTBHe.

B cuny cr. 401.1 VYIIK P® npu paccMOTpeHHH KacCAl[MOHHOM KaJloOBl,
MpECTaBICHUSI CyJl KaCCAallMOHHOMW MHCTAHIIMM MPOBEPSAET TOJIBKO 3aKOHHOCTH CYAEOHBIX
peueHuii, TO €CThb MPaBWIBHOCTh NPUMEHEHUS HOPM YrOJOBHOTO M  YIOJIOBHO-
IIPOLIECCYAJIBHOTO MPaBa.

B coorBerctBum ¢ 4. 1 ct. 401.15 VIIK P® ocHOBaHMSIMM OTMEHBI M U3MEHEHUS
IIPUTOBOPA, ONPEIEIICHNS WIH IIOCTAaHOBIICHU CyJa IIPU PACCMOTPEHNUHN YTOJIOBHOIO Jiena B
KacCallMOHHOM TMOPSJIKE SIBJIIIOTCSA CYILECTBEHHBbIE HApYIICHUS YTOJIOBHOTO M (WJIM)
YTOJIOBHO-IIPOLIECCYATIBHOTO 3aKOHA, IIOBJIMABIINE HA UCXOJ J€a.
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Hapymenuit npasa Ha 3alIATy 110 1O0BOJAM, YKa3aHHBIM 3allUTHUKAMU, HE UMEETCS.

CyneOHass  kojulerMs  HE  ycMaTpUBaeT  TaKUX  HApYIIEHHH  yroJioBHO-
MPOLIECCYAIbHOTO 3aKOHA MPU MPOU3BOACTBE MO JIeTy, KOTOPhIE CTaBUJIM ObI MTOJI COMHEHUE
3aKOHHOCTh  BO30OYXKJIEHHUS, paccleloBaHusl Jena, Iepedady €ero Ha  CTaaulo
CYJIONPOU3BOJICTBA U B JAJIHEHIIEM - caMy MPOLEAYPY Cy1e0HOro pa3doupaTebCcTBa.

JloBoael xanoObl aaBokaTa [lonkoBa A.Jl. o Hapymenuu npasa M. Ha 3amury npu
ero gonpoce AJI.MM.ITTT, BBunYy HEnomycKa K CIE€ACTBEHHOMY JEUCTBUIO 3al[UTHHUKA 110
cornamenuto PNOS9, onpoBepraroTcst UMerOMMMUMEA B jienie opaepoM aasokata ®MOS9, uz
KoToporo cieayet, uro oH 0wl Bead JJJI.MM.ITIT, To ecTh Ha ciaeayrOmui 1eHb TTOCIIE
Jompoca, U3 MpoTOoKoja jaompoca M. cieayer, 4To OH HE BO3pakayl MPOTHB Y4acTus B
ciaenctBeHHOM fAeiicTeuM 3amuTHKa DU O60 1o aHamOrMYHBEIM OCHOBAHUAM OTKJIOHSAIOTCS
noBobl 0 Heponycke k gonpocy K.FO. 3amutauka ®1O17.

JoBoapl >kamo® O HapylIeHWU MpaBa Ha 3alIUTy, HEOOOCHOBAHHOM Ha3HAYECHUU
3aIIUTHUKOB HAPSAIY C YYaCTBYIOIIUMH, HECOCTOATEIBHEI.

CornacHo npaBoBoil no3unuu Koncturynuonnoro Cyna P® ot 17 urons 2019 roaa
N 28-I1 "llo meny o mpoBepke KOHCTHUTYIMOHHOCTH cTtatei 50 u 52 VYronoBHO-
mpoieccyanbHoro kojaekca Poccuiickoit depepanui B CBSI3U € XKajdo00W TpaKJaHWHA
KIO.", B cuny nyOIu4yHO-IpaBOBOW NPHUPOJABI OKa3aHUS IOPUIMYECKON MOMOIIU
M0JI03pEBAEMOMY, OOBHHSEMOMY €ro MpaBO Ha BHIOOP KOHKPETHOTO 3alIMTHUKA WU Ha
OTKa3 OT €ro YyCIyr MOXeT OBbITh OTpaHMYEHO B HHTEpPEcax MPaBOCYIUS B IEIAX
oOecrieyeHust OBICTPOM, chpaBenauBOM W >PQPEeKTUBHON CyneOHOW 3alIUThl MpaB U
3aKOHHBIX HMHTEPECOB HE TOJIBKO 3TOT0, HO W JPYTUX IMOJ03PEBAEMbBIX, OOBUHSIEMBIX,
Y4acTBYIOILIUX B J€JI€, a PABHO MOTEPHEBIINX OT MPECTYIICHUS JIUII.

OOBUHSIEMBIII B MPECTYIJICHUU JIOJDKEH HWMETh BO3MOXHOCTh OOpaTUThCS 3a
MPaBOBOM MOMOIIBIO IO CBOEMY BBIOOPY, UTO MPHU3HACTCS B MEXIYHApPOJHBIX CTaHIapTax
MpaB YeJOBEeKa CIOcoOOM OO0ecnedYeHHs] PEe3yJNbTaTUBHOW 3allUThl i OOBHHIEMOTO.
Onnako, JaHHOE€ TIPaBO MOXKET TpPU HEOOXOAMMOCTH OIPEACIICHHBIM 00pa3oM
OTPAaHUYUBATHCS B CiIy4dasx OECIUIaTHOW IOPUIWYECKOW TOMOIIM W, €CIIHU HHTEPECHI
paBoCyaHsl TPEOYIOT, YTOOBI OOBHHSEMBIH OBLI MPEIOCTaBICH aJBOKAaTOM, Ha3HAYCHHBIM
CYJIOM.

CynebHast KOJIJIETHS COTJIAIIAETCS C BBIBOJIOM Cy/a aneuIIIMOHHON WHCTAHIINH, YTO
ucxos u3 npaBoBoi mo3uiuu Koracturynronnoro Cyaa P®, BeipakeHHOI B IPUBEICHHOM
MMOCTAHOBJICHUH, YTO 00OOCHOBAaHHOE HAa3HAYCHHE BOMPEKU BOJIE MOJCYTUMBIX 3alIUTHUKOB
Hapsay C YYacTBYIOIIMMH B JieJie HE UCKIIFOYACT y4acTHE MPUTJIANICHHBIX 3allIUTHUKOB, a
TaKoKe HE HapyIIaeT MpaBo MOJICYIUMBIX Ha 3alUTYy.

CyngoMm amnemisiiMOHHOM MHCTAHIIMU TPOBEPEHBI JOBOABI OCYXKIEHHBIX U HX
3aIIUTHUKOB O JUIIEHUU BO3MOXKHOCTH OCYXIACHHBIX JAaTh B CyJ€ MOKa3aHUs, HE3aKOHHOM
OTJIAIIICHUU TOKa3aHUM OCYXICHHBIX, HE JaJI BEICTYIIUTH B MPEHUSIX CTOPOH U B TIOCIICTHEM
CJIOBE, KOTOpbIE TMPHU3HAHBI CYJOM ameJUIAIMOHHOW WHCTAaHIIMM HECOCTOSATEIbHBIMU,
MOCKOJIBKY KakK CJIEyeT W3 MPOTOKOJIOB CYAEOHOTO 3acelaHusi, CyJl MEepBOM HMHCTAHIIUU
MIPU3HAB TIPEACTaBICHHBIE CTOPOHON OOBHMHEHHUS J0Ka3aTelbCTBa JOCTATOYHBIMH, CO37al
BCE HEOOXOJIMMBIC YCJIOBHS CTOPOHE 3alllUThl JUIsl TPEJOCTABICHMS J0KA3aTeIbCTB,
MOATOTOBKH K UX MCCIEOBAHUIO, B TEUCHUE ITTUTEIBHOTO nepuoja - ¢ gespans 2018 roga
no anpenb 2019 roma mnpeanmaral CTOpPOHE 3alUTBl  ONPENEIUTHCS C  IOPSIKOM
MPEAOCTABICHUS JI0KA3aTEIbCTB, MPENOCTABIAsl UM I 3TOTO JOCTATOYHOE BpEMS H
HEOJIHOKPATHO OTKJIa/IbIBas Cyie0HOe pa30upaTesbCTBO MO YTOJIOBHOMY JIETy.
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[TopstOK BBICTYIUIEHHs B NPEHUSAX CTOPOH MU B IIOCIEIHEM CIIOBE IOACYIUMBIMU
peraaMeHTupoBaH cT. cT. 292, 293 VIIK PO.

CropoHe 3amuThl OblIa TPEAOCTABICHA, B COOTBETCTBUM C Ha3BaHHBIMU
nonoxxenusimu  YIIK P®, B03MOXXHOCTH BBICTYIIUTh B CYAE€OHBIX HIPEHUSAX CTOPOH U
MOJCYAUMBIM pealin30BaTh CBOE MpaBo, coryacHo cT. 47 YIIK P®, Ha cTtaguu nocineaHero
cioBa. OHAKO, MOACYAUMbBIE, UTHOPHUPYS MPEIOCTABIEHHOE CYJOM IPaBO, BBICKA3BIBAJIN
CBOIO IIO3MIMI0 OTHOCHUTEIBHO JEWCTBUU IIPEACENATEIbCTBYIOLIETO CyAbH, Ha 4TO
OCY)KJICHHbIE U 3allUTHUKM, HacTauBas Ha HEOOXOJMMOCTH HCCIIEIOBaHUSA JPYIHX
JI0Ka3aTeNbCTB MO JIely, OTKa3zaimuch. llpu 3Tom, cyaoM yka3bplBaJloCh O HEOOXOAMMOCTHU
MOJATOTOBKH CTOPOH K CIEAYIOIIUM CTaausM mponecca. OQHAaKo, HU OJIMH U3 YYaCTHUKOB
YTOJIOBHOTO CYIOIPOM3BOJICTBA HE XOJaTaliCTBOBAJ 00 OTJIOXKEHUM CYAEeOHOrO 3acelaHus
BBHUJYy HEOOXOJIMMOCTU HX MOJTOTOBKH K CyIE€OHBIM IMPEHUSM CTOPOH U K IOCIEIHEMY
CJIOBY NOJCYIAMBIX.

JlanHble 1€WCTBUSI CTOPOHBI 3aLIUTHI CYJ] IEPBOM MHCTAaHUIMU OOOCHOBAHHO MPHU3HAI
370ynoTpeOIeHneM NIPaBOM M OTKa3 OT MPEJOCTABICHUS JI0KA3aTeNbCTB, a TaKKe
BBICTYIUICHUS B IPEHUSIX CTOPOH M MOCIEIHUM CIOBOM, B CBSI3M C YEM, HA OCHOBAaHHH CT.
276 VIIK P® npussn peuieHue o0 OIJIalIEeHUH NMPOTOKOJIOB JOMPOCOB OCYKICHHBIX U
JAPYTUX JI0Ka3aTeNbCTB, a TAaKXKE OKOHYAHMS CyNeOHOro 3acefaHus Oe3 3acilyllMBaHUs
pedel OCYKIEHHBIX B IPEHUSIX CTOPOH U UX IMOCIEAHETO CIIOBA.

B T0 xe Bpems1, cy aneJIIIMOHHON MHCTAaHIWH IO XOAATalCTBY CTOPOHBI 3aIlUThI
MIPEAOCTABUII BO3MOKHOCTh OCY>KJICHHBIM JaTh MOKA3aHUS OTHOCUTEIBHO MPEIbIBICHHOTO
UM OOBUHEHHMS U BBICTYIIHUTD B IPEHUAX CTOPOH I10 JOBOJIaM CBOUX aleUISIIMOHHBIX KaJl00.
B cyzae anennsnnoHHON MHCTAaHIMN OCYXIEHHBIE BOCIOJIb30BAINCH CBOMM IPABOM U JAJIH
MOKAa3aHUs CyAy IO CYLIECTBY MPEIbsIBICHHOIO OOBUHEHUS, B MIPEHUSIX CTOPOH BbIPa3HIIN
CBOM JIOBOJBI O HApyLICHUSAX, JOMYLIEHHBIX HAa CTAaJUU NPEIBAPUTEIBHOIO CIEACTBUS U
HECOIJIACHHU C IIPUTOBOPOM CyZa MEPBOU MHCTAHIUU.

Takum oOpa3oMm, JOBOABI KajJloO O HapyUIEHUHM KOHCTUTYLUHMOHHBIX IIpaB
OCYXJICHHBIX, CBSI3AHHBIE C JINILIEHUEM BO3MOKHOCTH IIPEACTABIATH CBOU JI0KA3aTEIbCTBA U
JaBaTh MOKa3aHUs, Cy/leOHas KOJUIETHs] MPU3HAET HECOCTOSTEIbHBIMU, TIOCKOJIBKY CYl UM
JlaJl BO3MOKHOCTB PEaJIn30BaTh CBOE IIPaBo.

B coorBerctBum ¢ 4. 1 ctr. 401.15 VIIK P® ocHOBaHMSAMU OTMEHBI WM U3MEHEHUS
IIPUTrOBOPA, ONPEIEIECHNS WIH IIOCTAHOBIIEHUS CyJia IIPU paCCMOTPEHUH YTOJIOBHOIO Jieia B
KAacCallUOHHOM TIOpSJIKE SIBJISIFOTCS CYIIECTBEHHbIE HApYLIEHUS YTOJOBHOTO M (WIJIM)
YTOJIOBHO-TIPOLIECCYAJIbHOTO 3aKOHA, TIOBJIUSBIINE HAa UCXOJ] JIeTa.

[TockonbKy CYIIECTBEHHBIX HApYIICHUH TpeOOBaHM 3aKOHA, MOBIHMSBIIMX HA UCXOJ
Jieyla, HE YCTAaHOBJEHO, OCHOBaHUM MJi1 YAOBIETBOPEHUS KACCAIMOHHBIX HKajod
3aIIMTHUKOB U K OTMEHE aneJUISIIIMOHHOTO IPUTOBOpA HE UMEETCS.

Ha ocHOBaHMU M37I0KEHHOTO, pyKOBOACTBYACH M. 6 4. 1 cT. 401.14, u. 1 cr. 401.15
VIIK PO, cynebHast Koierus

onpeaeJnJia:

ATEJUISIIIMOHHBIN PUTOBOP Cy/IeOHOM KOJIETHH MO YroJOBHBIM jefiaM BepxoBHoro
Cyna Pecriyonuku TeiBa ot 03 HOsi0pst 2020 roxa B otHomenuu U., K.A.IL., P. u3MeHuUTS.

Hetictus 1. nepexBanuduimpoBars. ..

Heticteus K. A I1. nepexkBanuuupoBarts. ..

HetictBus P. nepexBanuduuupoBars. ..

B ocranpHOil 4YacTM aneIIUMOHHBIA IMPUTOBOP OCTABUTh 0€3 HM3MEHEHUs,
KaccallMOHHYI0 >kajoOy anBokara Jlamraap-oon B.O. B mHTepecax ocyxnaenHoro K.IHO.
OCTaBUTHh 0O€3 YIOBJIETBOPEHHUs, KacCallMOHHOE MpeJcTaBlieHue Mpokypopa PecmyGnuku
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TriBa bopoBkoBa A.H. y1oBiIeTBOpUTH, KacCallMOHHBIC kano0bl agBokaToB [lonmkoBa A.Jl.,

Tynesoit A.C., beikoBoii O.B. - y10BI€TBOPUTH YACTUYHO.

Jluna / Cyn (MupoBoii
Cy/ibsl) MepBOM

Ne nesa Hata uHcranuuu / Homep Cyabst Aara
NOCTYIIEHUST . peureHust
Aelia B ePBOii
UHCTAHIIUU
7Y- 07.04.2020 | MBaHOB AJneKcaHIp Yuctaxosa |18.06.2020
6495/2020 Banepsesuu - YK P®: E.A.-
[77- cT. 290 u.4; Cynps YI'
892/2020] Kaganepos Opuit

IOpreBuy - YK P®: cT.
30 4.3 -cr. 159 u4; ct.
291 49.2;

Kacteipun ImuTtpuii
Brnanumuposuy - YK
P®: ct. 30 9.3 - cT. 159
u.4;

Kymum Aprem
ITaBnoBuu - YK P®: cr.
30 4.3, cT. 33 4.5 - cT.
159 u4;

PocisgxkoB AnaTonui
Bukroposuu - YK P®:
cT. 290 u.4

Cyn (MAPOBOH CY/Ibs1)
TepBOr

HHCTAaHIHH: KBI3BIIICKHAI
TOPOJICKOH ¢y

Howmep nena B nepsoit
uacrannuu: 1-9/2019

Jara
e e s CyneoHble
B 3AKOHHYI0  aKThI

cHILy

BBIHECEHO =

PEITEHUE

I10

CYIIECTBY

JEJIA

BOCBbMOW KACCAIIMOHHBIN CYJI OBIIEN FOPUCAUKIIUA

Ne 77-892/2020
OINIPEJAEJIEHHUE

r. KemepoBo

18 uronsa 2020 rona

CyneOHast KOJIJIETHSI TI0 YTOJIOBHBIM JeiaM BochbMOro KaccaliMoOHHOIO cyja oOmiei

FOPUCIIUKIIUU B COCTABE
npeacenarenbcTByroniero Yucrskoroit E.A.
cyneut bunorpan 1.I'., I'puncona E.M.
npu cekperape cyaebHoro 3acenanus bexkep N.D.
¢ yuactueMm npokypopa Kossizunoii FO.H.

aasokata Jlamraap-ooa B.O. B 3amuty ocyxaénnoro @01

aasokata [lonkosa A./l. B 3amury ocyxaéaHoro ®HNO13

anBokata AnukuHo# B.I1. B 3amuty ocyxknéanoro ®MO15

ocyxaénnoro ®MO3 u ero 3ammuTHUKA agBokaTa TyHeBoit A.C.

paccMoTpena B cyAeOHOM 3acelaHUM YroJOBHOE JEJO MO KaCCAIlMOHHBIM Kauobam
ansokata Jlamraap-oon B.O. B untepecax ocyxaéunoro ®MO1, anBokara Tynepoit A.C. B
untepecax ocyxaéaaoro ®MO3, agsokara ['onybunckoit M.C. B mHTEepecax OCYKJIEHHOTO
®HO2, kaccamoOHHOMY TIpeAcTaBIeHHUIO Mpokypopa PecnyOmuku TreiBa bopoBkoBa A.H.
Ha aneJUIsUOHHBIN IPUTOBOP Cy1eOHOM KOJUIETUH 110 YTOJIOBHBIM JiesiaM BepxoBHoro cyna

Pecniy6uku TreiBa ot 28 HOs16ps 2019 roxa.

3acnymaB nokinan cyabu YuctakoBou E.A., Beictymienne ocyxaénnoro ®HO3,
anBokatoB [lamraap-oon B.O., IlomkoBa A.Jl., TyneBoii A.C., Aunukunoit B.IL,


https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&case_id=9185864&case_uid=ec37e87e-37ce-44e7-9c2c-ae703f2f1a2d&new=2450001&delo_id=2450001
https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&case_id=9185864&case_uid=ec37e87e-37ce-44e7-9c2c-ae703f2f1a2d&new=2450001&delo_id=2450001
https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&case_id=9185864&case_uid=ec37e87e-37ce-44e7-9c2c-ae703f2f1a2d&new=2450001&delo_id=2450001
https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&case_id=9185864&case_uid=ec37e87e-37ce-44e7-9c2c-ae703f2f1a2d&new=2450001&delo_id=2450001
https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=6539447&delo_id=2450001&new=2450001&text_number=1
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MOJJIEP’KABIIMX JOBOJBI KAacCAIlMOHHBIX »kano0, MHeHue mnpokypopa Kosszunoit HO.H.,
MoJIaraBIIe, 4YTO AaNEJUIALHUOHHBIA MPUTOBOP TMOMJIEKUT OTMEHE [0 JOBOJIaMm
KacCallMOHHOTO MpeCTaBIeHUs, CyAeOHas KoJulerus

YcranoBuia:

amneJUIIUOHHBIM ~ TIPUTOBOPOM  CYACOHOM KOJJIETMH [0 YTOJIOBHBIM  JIeJIaM
BepxoBHoro cyna Pecnyomuku TeiBa or 28 HOs0ps 2019 roma oTMEHEH NOpPUTOBOP
Ks13puickoro roponackoro cyna Pecnyonuku TeiBa ot 31 mas 2019 roma B oTHOLIEHUHU
OU1O1, PHO2, ®UOI15, DPHUO6, PHUO4, OHMO3, U MNOCTAaHOBIEH OOBUHHUTEILHBIN
IIPUTOBOP, COTTIACHO KOTOPOMY

®UO1, pogusmmiics JJ.MM.ITTT B <appec>, rpaxnanun P®, HecyquMmblii,

OCYKJIEH TIO ...

OUNO2, pogusmmiics I MM.ITTT B <agpec>, rpaxxnanud PD, HeCyTUMBIA,

OCYXKJIEH IO ...

OUO3, pogusmmiicsa I MM.ITTT B <agpec>, rpaxxaannd PD, HecyiuMbIi,

OCYXKJIEH TIO ...

®UO4, pogusmmtica I MM.ITIT B <agpec>, rpaxnanun PD, Hecyaumelii,

OCYXKJIEH IO ...

OUOS, pogusmmiics I MM.ITTT B <agpec>, rpaxxnanud PD, HeCyTUMBIA,

OCYKJIEH TIO ...

OUO6, pogusmmiicsa I MM.ITTT B <agpec>, rpaxxnanun PO, Hecy1uMBbIi,

OCYXKJEH IO ...

Cornacao mpuropopy ®UO1 u ®MO2 npus3HaHbl BUHOBHBIMU B IMOKYIIEHUU Ha
MOIIICHHUYECTBO, COBEPIICHHOM IIyTeM OOMaHa, TPYIION JHI[ MO MPeABAPUTEIHLHOMY
CTOBODPY, C HCIIOJIb30BAHUEM CBOETO CIIY>KEOHOT'0 MOJIOKEHHUS, B 0CO00 KPYITHOM pa3Mepe.

®UNO3, ®N04, ®UOS npuzHaHbl BUHOBHBIMH B TIOCOOHMYECTBE B COBEPIICHUU
MOKYIIIEHUsST HA MOIIEHHUYECTBO, COBEPIICHHOM IyTeM oOMaHa, TpPYIION JHIl TO
MpeIBApUTEIHLHOMY CTOBOPY, C MCIOIb30BAHUEM CBOETO CIY>KEOHOTO MOJIOKEHHSI, B 0C000
KPYIIHOM pa3Mepe.

®NO6 mnpu3HaH BUHOBHBIM B TIOJIYYEHHUE JOJDKHOCTHBIM JIMIIOM B3STKH B
3HAYUTEIIBHOM pa3Mepe.

Ansokat 'onmyounckas M.C. B untepecax ocyxnénHoro ®MO2 npocuT oTMEHUTH
amneJUISMOHHBIA  MPUTOBOpP, TE€pelaTh  YrojJOBHOE JIENO0 Ha HOBOE  cyaeOHOe
pa3dupaTensCTBO B Cy/l IEPBOM MHCTAHITUH.

VYka3pIBaeT, 4TO CyJ aneJUIALIMOHHOW HHCTAHIIUM. . .

CuuTaet, 4To CyJ0M amneJUIAIMOHHONW WHCTAHIIMKM ObUIM HApyIIeHBI TpeOoBaHUs 4. 4
cT. 389.6, 1. 3 cT. 389.11 VIIK P®. Vka3wsiBaeT, 4TO B JONOJHEHHSAX K aneISIIMOHHOMN
xanodbe ®MO1 ot 13 aBrycra 2019 roga Obuta mpusokeHa Tabiuua-rpauk ydacTus
3alIUTHUKOB B YTOJIOBHOM JieJie, OJHAKO JaHHOE MPWJIOKEHHE y4YacTHUKaM CyAeOHOro
pa3buparensCcTBa CyJIOM TMEpPBOM WMHCTAHIIMM HANPABJICHO HE OBUIO, YTO JIMIIUIO
BO3MO’KHOCTH B MOJHOM 00BEME BBIPA3UTh CBOE OTHOLIEHHUE 110 JAHHOMY BOIIPOCY.

JlanHbM TpadkoM MOATBEP)KIAETCS HapyIIeHHUE MpaBa OOBUHIEMOTO Ha 3aIUTY,
MOCKOJIBKY HEKOTOphIE Cy/eOHbIe 3aceaHus ObLTM MPOBEACHBI 0€3 yJacTHusl aJIBOKaTOB TeX
WJIU MHBIX MOACYJMMBIX, UTO BJI€YET OTMEHY MPUTOBOpa U HAIpaBJICHUE YTOJOBHOIO Jela
Ha HOBOE Cy/ie0HOe pa30upaTebCTBO.

Anokat TyneBa A.C. B unTepecax ocyxaéHHoro ®MO3 yka3pIBa€T 0 HECOTIIACHH C
nepekBaTuUKaued AeUCTBHA TMOCIHEAHEro... [IpocHT OTMEHUTh aneUIAIUOHHBIN
MIPUTOBOP C BO3BPAILIEHUEM YTOJIOBHOTO Jieia MPOKypopy B nopsjike cT. 237 YIIK POD.

Ansoxkar Jlamraap-oon B.O. B unTepecax ocyxaénnoro ®MO1 uznoxuna B cBoeit
&ayo0e JOBObI CIEAYIOIIETO COJIEPKAHUS: ... CYJOM HE PACCMOTPEHO PAJl U3 3asIBICHHBIX
B CyJ€ NEPBOIl MHCTAHLIMM MHOTOYMCIIEHHBIX XOJAaTalCTB CTOPOHBI 3alIUThHl U HE JIaHA UM
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OlLICHKa; HE JaHa OleHKa W jaeicTBusM cyaa no ynainenutro ®UO1 u3 3ama cyaeOHOro
3acellaHusl, O HE JOMYCKE K HEMY 3allMTHHUKA MO corjameHno Muxainuka B.I'. B nepuon
BpemeHu ¢ 19 ¢espansa 2010 roma, ... ocnapuBaeT y4acTHE€ B YIOJOBHOM JI€JI€ WHBIX
3alIMTHUKOB, Ha3HAUYECHHBIX 3a CUET CPe/CTB (efepaabHOro OI0IKeTa, B TOM YHUCIIE HAPSAY
C 3allUTHUKAMHM [0 corlameHuto. [Ipocutr anemsiuoHHBIA MPUTOBOP OTMEHUTh H
YTOJIOBHOE J€JIO BO3BPATUTH NPOKYpopy B nopsake cr. 237 YIIK PO.

[Ipoxypop Pecnybnmuku TreiBa bopoBkoB A.H. mnpemyaraer anemuisiiMOHHBINA
MIPUTOBOP OTMEHUTB, AEJIO NepeAaTh Ha HOBOE aleJUIALIMOHHOE PACCMOTPEHHE.

CunTaer aneIsIUOHHBIA MPUTOBOP HE3aKOHHBIM U TMOJICKAIIUM OTMEHE IO
CHEAYIOIIUM OCHOBAHHMSIM.

VYka3bIBaeT, 4To CyJ aneuISIIIMOHHONW MHCTAHIMU, B HapyuieHue cT. 252 YIIK PO,
BBIIIIEN 32 TIPEJIEIIbl TPEABIBICHHOTO OOBUHEHUS. ..

[IpoBepuB MaTepuaibl YroJIOBHOTO Jiefia, 0OCYIUB JOBOJABI KaCCAIlMOHHBIX Kanob u
MpeACTaBICHUS, BO3PAKECHUI HA HUX, CYJcOHAsI KOJUIETHS MMPUXOJNT K CICAYIOIIEMY.

B cootBetcTBUM ¢ monoxkeHusmu 4. 1 cr. 401.15 VIIK P® ocHOBaHUSIMU OTMEHBI
WJIU U3MEHEHUS CYJCOHBIX PEIICHUH MTPU PACCMOTPEHHUH YTOJIOBHOTO Jiejia B KaCCAIIMOHHOM
TOPSIAKE  SIBJISIFOTCSL  CYIIECTBEHHBIE HApPYIICHUS YrOJOBHOTO U (WMJM) YTrOJOBHO-
MIPOLIECCYAIbHOTO 3aKOHA, MOBJIMABIIKNE HA UCXOJ IeIa.

Takue HapylIeHHUs YTrOJIOBHOTO U YIOJIOBHO-IIPOLIECCYAJIBHOTO 3aKOHA CYAOM
arneUIALIMOHHON MHCTAHIIUA JTOITYIIEHBI.

JlonymieHHbple  CyJIOM  aneUIIIMOHHOM  WHCTAHIMU  HApYIICHUs, SBISIOTCA
CYILIECTBEHHBIMH, TMOBJMSIBIIUMUA Ha HUCXOJ Jeja, MOCKOJIbKY CYyJA BBIIIEN 3a Mpeaeibl
MPEAbSIBICHHOTO OOBHUHEHUS, TaK KaK YCTaHOBWJ MHBIE (DAKTUUYECKHE OOCTOSITENHCTBA, H,
JaB HMHYIO IOpUANYECKYI0 OlLeHKy aeiicTBusim OUO3, O®NO4 u O®UOI1S, yxyammn ux
MOJIOYKEHHE, HECMOTPS Ha TO, YTO CYJIOM aleJIIAIIMOHHON WHCTAHIIMKM OBLT MPUMEHEH 3aKOH
0 MEHEE TSHKKOM MPECTYIUICHUH, HAPYIITHI TEM CaMbIM MPABO OCYXJAEHHBIX Ha 3aIlUTY.

[Ipu Takux OOCTOSTENBCTBAX AaMEUISIMOHHBIN TPHUTOBOP MOMJEKUT OTMEHE C
repeiaueii Jiesia Ha HOBOE aleIIIIMOHHOE PACCMOTPEHHUE.

YuuteiBasi, 4TO JEHUCTBUS BCEX OCYXKJICHHBIX B3aMMOCBS3aHBI MEXAy COOO,
MPUTOBOP MOJJICKHUT OTMEHE B OTHOIIEHHH Bcex jul - OHUO1, ®UO2, ®LUO15, OUO6,
DOUO4, P03

B cBs3u ¢ TeM, 4TO aneIAIMOHHBIA MPUTOBOP OTMEHSETCS BBUY CYIIECTBEHHBIX
HapyIICHU yTOJOBHO-TIPOILIECCYAaTbHOTO 3aKOHa, CyAcOHas KOJUJIETHS B OOCYXKJIICHHE
JIPYTUX JOBOJIOB KacCAI[MOHHBIX >Kalo0 W TPEACTaBICHUS HE BXOIUT, MOCKOJIbKY OHHU
MO/JIe’)KAaT PACCMOTPEHUIO U OLIEHKE MPU HOBOM PACCMOTPEHHMH YTOJIOBHOTO Jiefla CYAOM
aneJUISIIIAOHHON MHCTAHIMH, B XOJ€ KOTOPOTO Cyay HEOOXOAMMO YCTPAaHUTh JOMYIEHHbBIS
HapyIlIeHUs], JaTh HAJJICKAIIYI0 OIIEHKY BCEM JOBOJIaM, W3JIOKEHHBIM B KacCAIllMOHHBIX
®ajobax M KACCAIlMOHHOM TMPEJCTABIICHWU, TPHUHATH 3aKOHHOE, OOOCHOBAaHHOE U
CIIpaBeUIMBOE PEILICHUE.

Ocyxaennsie ®UOS5, OUO1, ®DUO2 ocBOOOKIEHBI W3 MECT JHIICHUS CBOOOIHI,
Boripoc 0 Mmepe mnpeceueHus PUO3 pasperieH mpuroBOpoM cyjga TEPBOM HHCTAHIIUH,
OCHOBaHUU JJIsl €€ U3MEHEHHUS CYJIOM KacCallMOHHOW MHCTaHIIMU HE YCMaTPUBAETCS.

Ha ocHoBaHuuM M310K€HHOTO, PYKOBOJACTBYSICH CT. 401.6, cT. 401.14, cT. 401.15, crt.
401.16 YIIK PO, cynebnast kosuierus

OINPEJAEJINJIA:

KacCallMOHHOE TMpejcTaBlieHne Mnpokypopa Pecnybmuku TwiBa bopoBkoBa A.H.
yIIOBJIETBOPUTh, KacCallMOHHBbIC XKajaoObl ajaBokata Jlamraap-oonm B.O. B wuHTepecax
ocyxnénnoro ®MO1, ansokara TyneBoit A.C. B untepecax ocyxaéaHoro ®MO3, aasokara
I'ony6unckoit M.C. B untepecax ocyxaénHoro ®MO2, y1oBieTBOPUTh YaCTUYHO.
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AnennsuuOHHBIA IPUroBoOp CyAeOHOM KOJIJIETHH 10 YTOJIOBHBIM JiejaM BepxoBHoro
cyna PeciyOnuku TriBa ot 28 HOs0pst 2019 roga oTMEHHTH, YTOJIOBHOE €TI0 NepeaaTh Ha
HOBOE aleULAOHHOE PACCMOTPEHHE B TOT 7K€ CyJl MHBIM COCTaBOM CYJa.



