CoBer AIBOKAaTCKOM manatel ropoga MOCKBBI B COCTaBE ..., C Y4aCTHEM
3asBuTens kanoObl K., anBokara T., nmpeactaButens anBokarta T. - agBokara A.
(perucTpallMOHHBIE HOMEpP ... B peecTpe aJBOKaTOB Topoja MOCKBHI,
yaoctoBepeHue Ne ... BbIIaHO | 'JIaBHBIM ympaBieHHEM MUHUCTEPCTBA FOCTULUU
Poccuiickoit denepannu nmo Mockse 22 nexadps 2015 rona, opaep Ne ... ot 17
depans 2021 roma) paccMOTpell B 3aKPHITOM 3aCEJaHUU C UCTIOJIb30BAaHUEM BUECO-
KOH(epeHII-CBSI3U TUCIMILIMHAPHOE MPOU3BOCTBO, BO30YkAeHHOE 10 *kanobe K.
ot 13 Hos6pst 2020 roma (BX. Ne ... ot 16.11.2020) B oTHOmEeHUn agBokara T.
(perucTpallMOHHBIA HOMED ... B PEECTPE aIBOKATOB ropojia MOCKBHI).

Kpanmupukanmnonnas komuccust 17 gpespains 2021 roga BeiHecna 3akioueHue,
B COOTBETCTBUM C KOTOPBIM aJBOKATOM T. JOMYIIEHO HEHAAJEXkKallee, BOMPEKU
MPEANUCAHUSIM B3aMMOCBSI3aHHBIX MOJOkeHn 1. 1 m. 1 cr. 7 m cr. 25
®enepanbHoro 3akoHa «0O0 aJBOKaTCKOM JESTENbHOCTH W aJBOKAaType B
Poccuiickoit @enepanuny, UCIOTHEHUE PO ECCUOHATBHBIX 00S3aHHOCTEN Tepel
noBeputeneM K., BeipazuBIieecs BO BKIIFOUEHUU B 3aKJIIOYEHHBIN ¢ ToBeputeneM K.
noroBop mopydyeHust Ne ... ot 25 anpenst 2018 roga Ha okazaHue OPUANYECKOU
MTOMOIIIH ITyHKTA 4, COTJIACHO KOTOPOMY B CIIy4a€ OTMEHBI TOPYUYEHHUSI TOBEPUTEIEM
M OTKa3a JOBEPUTENS OT MOMOIIM aJBOKAaTa BHIIIJIAYEHHBIE aJBOKATY JCHEKHbBIC
CPEACTBa HE BO3BPALIAIOTCS U HE KOMIIEHCUPYIOTCA.

OpHoBpeMeHHO ¢ 3TuM B 3akimoueHud KBanudukanmoHHOW KOMHUCCUU
yKa3aHO Ha HEOOXOAMMOCTb IIPEKPAICHUSI B OCTABIICHCS YaCTU AUCIUTIIIMHAPHOTO
MPOU3BOJICTBA BCJIEACTBUE OTCYTCTBUSI B UHBIX IEUCTBUSIX (0€3/1eiCTBUN) aIBOKATa
HapyIIeHUs HOPM 3aKOHOJATEIhCTBA 00 aIBOKATCKOM JIEITEIHLHOCTH U aJIBOKAType,
BKitouas Kojaeke npodeccoHaIbHOM 3TUKHU aJIBOKAaTa.

3asButens kajgoObel K. B 3acemanmm CoBera cooOmmia, 4tro 3aKiIrOUYeHUE
KBanupukanMoHHOH KOMHMCCHM MOJy4YWja U C HUM YAaCTHYHO HE COTIJlacHa, a
MMEHHO HE CorjlacHa C BbiBojJaMu KBaln(UKAIMOHHON KOMHCCHH O
HEJI0Ka3aHHOCTH Tepeayu aABokary T. roHopapa 1no 3akit0UeHHOMY COTJIAIICHUIO
No ... or 25 ampens 2018 roga, MoOCKOJIbKYy B MaTepuaiabl AUCHUILIMHAPHOIO
MPOU3BOJICTBA MPEIOCTABJICHBI JTOKYMEHTBHI O MoJiydueHuu aouepbto K. kpenura
CHEUAJIBHO JJIS EJIEN OIuUIaThl FOHOpapa.

Anpokar T. u ee npencraBuTedb aaBokaT A. B 3acegannu CoBera COOOIINIIH,
yto ¢ 3akmodeHueM Kpain@ukalmOHHONM KOMHCCHMM HE COTJIACHBI B YacTH
YCTAHOBJIGHHOTO HapyIIEHUs] N0 OCHOBAHUSM, M3JI0KCHHBIM B Bo3pakeHusx Ha
3axmouenue Kpanudukannonnon komuccuu (BXx. Ne ... ot 18.03.2021), momaHHbIX
npeacraBureneM anaokara T. - anBokatom A. B ykazanHwsix Bospaxenusx
Hecoracue ¢ BeiBo1oM KBanudukamoHHOM KOMUCCHH O JTOMYIIIEHHOM aIBOKaTOM
T. mapymieHMu OOOCHOBAaHO TE€M, 4YTO aJBOKaT T. HE IMojydaja TOHOpap IO
COrJIAICHUIO M HE YylepkuBaja y ce0s Kakux-aubo JIEHEXKHBIX CyMM,
COOTBETCTBEHHO BKJIFOUEHHUE B COTJIAIIEHUE ITYHKTA 4, COIJIACHO KOTOPOMY B Cllydae
OTMEHBbI TOPYYEHUS TOBEPUTEIEM U OTKa3a JOBEPUTENS OT MOMOIIM aJBOKaTa
BBIIIJIAYEHHBIE aJIBOKATy JICHE)KHBIE CpPEJICTBA HE BO3BpAlAlOTCS U HE
KOMITCHCUPYIOTCS, HE MPUBEIIO K (PaKTUYECKOMY HAPYIICHHUIO MPAB 3asIBUTCIIHHUIIBI.
Kpome Toro, B Bo3spaxkenmsx Ha 3akmodenne KpamndukarmoHHOW KOMHCCHUU



yKa3aHO Ha TO, YTO MEPbl JUCIUILUTMHAPHOW OTBETCTBEHHOCTH HE MOTYT OBITH
IIPUMEHEHBI K aJIBOKATY 3a MPEJIeIaMH CPOKOB, YCTaHOBJIEHHBIX CT. 18 KIIDA.

CoBeT, paccMOTPEB AUCUUILIMHAPHOE MTPOU3BOJICTBO, BBICIYIIAB SBUBIIUXCS
YYaCTHHUKOB, COIJamaercs ¢ 3akitoueHneM KBanupukalroHHONW KOMHUCCUU U €€
BBIBOJIaMH, TOCKOJIbKY OHM OCHOBAHbBI Ha MPABUJILHO U MTOJIHOCTHIO YCTAHOBJIEHHBIX
00CTOSITENbCTBAX JIETIA.

Tak, B pe3ynbTaTe€ pacCMOTPEHHs] JUCHUILUIMHAPHOTO IPOU3BOJICTBA
ycTaHOBJIeHO, uTo 25 ampens 2018 roma agsokat T. 3akmoumna ¢ K. moroop
nopyueHust Ne ... Ha oka3aHUe OpuaAnYecKor momomu. CoriacHo m. 2. 10roBopa
«/loBepurenb mnopydaer, a AJBOKaT NIPUHUMAET B KauyeCTBE IPABOBOTO
MPEICTAaBUTEIS M IOBEPEHHOTO 0053aTEIbCTBO HAa OKa3aHKE IOPUINIECKON TOMOIIN
IIPU BBINOJHEHUU MOPYYEHHUS, COJAEPKAHUE KOTOPOro: MPE/ICTaBIEHUE NHTEPECOB
MIOBEPEHHOTO B YTOJIOBHOM CYJONPOU3BOJICTBE (IIPABOOXPAHUTENBLHBIX OpraHax) Mo
3asiBiieHuto Jlopepureseit o MpU3HaHUK MMOTEPIEBIIMME MO (PaKTy MOIIIEHHUYECTBA
B UX OTHOILIEHUH U MPOAAXKE KBAPTUPHI IO aApecy: ... ». B coorBercTBum ¢ 1. 2.1.
JoroBopa «B nHTEepecax 1oBEpUTENS aJBOKAT MPEACTABIISIET UHTEPECHI IOBEPUTEIIS
B MPABOOXPAHUTEIBHBIX OpraHax, MOJAaeT OT UMEHU M B MHTEpEcax JOBEPUTEIS
XO0JlaTaliCTBa, HEOOXOJMMBIE MO JIeNy, B Cly4yae HEOOXOJIMMOCTH COCTaBIIET U
Mo/aeT HeoOXoaAuMbIe 3ampockl B uHTEepecax Jloseputens». B m. 3.1. JloroBopa
YKa3aHo, 4To «JloBepHUTENb OTHOBPEMEHHO C MOJMUCAHUEM HACTOSIIIETO I0rOBOPA
oIUlayMBaeT AJIBOKaTy BO3HArpakJe€HUE 3a OKa3aHWE HOPUAMYECKOW MOMOIIU B
pasmepe ... pyoueit (... pyoneit)». CormacHo n. 4. JloroBopa «B ciiyyae oTMeHbI
nopyuenust [loBepurenem u orkaza JloBepurens oOT nomomM ABOKara,
BBIIUIAYEHHbIE AJIBOKaTy JICHEKHbIE CpEICTBA HE BO3BpALAlOTCd U HE
KOMIIEHCUpYIOTCs». B coorBercTBum ¢ m. 5. JloroBopa «B cnywae yBennueHus
oObema  BbITIONHSIEMOW  AzjBokaroM mnomomu  JloBeputenb  OIIAYUBaET
JIOTIOTHUTEIHPHO ~ BO3HATPAXKJECHUE MPOMOPIUOHAIBHO 00BbeMy HE0OX0AUMOMN
IOPUJIMYECKON TIOMOIIM MO0 JENYy COIVIACHO JOTMOJHUTEIBHOTO COTJIAlIEHUS,
ABJISIIOIIETOCS HEOThEMJIEMOM 4acThio Hactosiero Jlorosopa». Cornacuo m. 10.
JloroBopa OH cuMTaeTCsi 3aKJIIOYEHHbIM W BCTYyNaeT B JEHCTBUE C MOMEHTA
MOJNUCAHUS U MOJTy4eHUs] AJBOKATOM IIjIaTeka B COOTBETCTBUU ¢ 11. 3.1. JloroBopa
U JIEUCTBYeT J0 TMOJHOTO ucnosHeHuss CTOpOHAMU CBOMX OOS3aTENBCTB TIO
Horosopy. K [Jorosopy nopyuenust Ne ... Ha oka3aHUE HOPUIAYECKONW ITOMOILIUA OT
25 ampens 2018 rojga npuiioKeH NOANUCAHHBINA cToOpoHaMu «I[nan meponpusaTuiiy,
B KOTOPOM yKa3aHo: «1. BrisicHeHHe X0/1a ABUXKEHHUS T10 3asBJICHUIO MTOTEPIEBIINX
(dosepureneit) B OMB/I ..., HHBIX TPABOOXPAHUTENBHBIX OpraHax. 2. CocTaBieHue
aJIBOKATCKUX 3allpOCOB, HEOOXOOUMBIX MO neny, B uHTepecax [lomepureneit. 3.
WNHble neicTBUs, CBSI3aHHBIE M HANpaBJICHHBIE HaA 3alllUTy HWHTEPECOB
JloBepurenen.

25 ampens 2018 roga anBokar T. 3akmounna ¢ K. JloroBop nopyuenust No ...
Ha oka3aHue ropuauueckord momornu. CormacHo mn. 2 JloroBopa «JloBeputenb
nopyyaer, a AJIBOKaT NPUHUMAET B KAaue€CTBE IPABOBOr0 MPEACTABUTENS U
MOBEPEHHOr0  0053aTeIbCTBO HAa OKa3aHHWE OPUAMYECKOM TOMOIIM TpHU
BBINIOJIHEHUH TOPYYEHHUs, COJEpKaHUE KOTOPOro: NPEJICTABICHUE HHTEPECOB
MOBEPEHHOI0 B TPAXIAHCKOM CYIONPOMU3BOJCTBE B ... PAHOHHOM CyJ€ Topoja



Mocksel o ucky b. x H., K., K. 0 npusHanum nun yTpaTMBIIMMH IIPaBO
MOJIb30BAHUS KUJIBIM MOMENIEHUEM, IO BCTPEYHOMY MCKY O NPU3HAHUU CHEIKU
KYIUTA-TIPOJAAXKU KBAPTUPBI IO aApeECy: ... HEACHCTBUTENIBbHOW». B cOOTBETCTBUHU B
n. 2.1 JloroBopa «B wuHTepecax mJoBepuTensi aJaBOKaT (MPEICTABUTEND)
MIPE/ICTABIIIET UHTEPECHI IOBEPUTENS B CYACOHBIX 3aCeJaHUsIX, TOJJA€T OT UMEHU U
B UHTEpecax JOBEpUTENsl XojaTailcTBa, HEOOXOJUMBbIE IO JeNy, B ciydae
HEO0OXOJMMOCTH COCTABJISIET U TOJIa€T BCTPEUHBIN HCK, COCTABIsET HEOOXOIUMbIE
0 JIEJTy 3aIIPOChI U IPOBOAUT UHBIE MPOLIECCYaTIbHbIE NEHCTBUS, HEOOXOIUMBIE JITIS
uarepecoB Jlosepuremsi». B m. 3.1. JloroBopa yka3zano, uto «JloBepureib
OJTHOBPEMEHHO C MOJANKMCAHUEM HACTOALIEr0 JOrOBOpA OIUIAYMBAET AJIBOKATY
BO3HArPAXKJICHUE 3a OKa3aHWE IOPUAMYECKONW MOMOIIM B pa3mepe ... pyouei (...
py0neit)». Cornacho 1. 4. JloroBopa «B citydae orMensl mopydyenus Jlopepurenem
u oTkaza JloBepurens oT moMoly AJIBOKaTa, BHIIUIAYEHHBIE AJIBOKATY JICHEKHbBIC
CpPEACTBa HE BO3BPAIIAIOTCA W HE KOMIICHCUPYIOTCS». B coorBeTcTBHM € 1. 5.
JloroBopa «B ciyyae yBenudeHUsi o0ObeMa BBIMOJIHSIEMON AJIBOKATOM IMOMOIIU
JoBepuTenp OIUIAYUBAET JAOIMOJHUTEIBHO BO3HAIPAXKJICHHUE MPONOPLHMOHAIBHO
o0beMy  HEOOXOOUMOM  IOpUAMYECKOM  MOMOLIM MO  Jely  COIVIACHO
JIOTIOJIHUTEIBHOTO COTJIAIIEHUS, SIBJISIFOIIETOCS HEOThEMIIEMOU YaCThIO HACTOSIETO
Horosopa». K [loroBopy mopydeHusi Ha OKa3aHHE FOPUIAYECKON MOMOIM OT 25
anmpenss 2018 roma Ne ... mnpunoxkeH mnoANUCaHHbBI cropoHamu «llnan
MEpONPUATHI», B KOTOpOM yKa3aHO: «l. CocraBieHHME HCKOBOTO 3asBICHHUS O
MPU3HAHUU CAENKU KYIUIU-TIPOJAKM KBapTUPBl HeaeuWcTBUTENbHOM. 2. Ilomaua
MCKOBOTO 3asBjieHUs. 3. YuacTue AnBokara B Ccy/ieOHbIX 3acefqanusx. 4. B ciyuae
HEO0OXOJIMMOCTH COCTABIICHHE 3alPOCOB, MOJa4a UX B COOTBETCTBYIOIIUE OPTaHBbI,
nonydyeHue otrBeToB. 5. Cocramienue 3anpocoB B IIHJ[ or umenu cyapu. 6.
OOpaieHre B IpaBOOXPAHUTENbHBIE OPraHbl U MOJIYyYeHUE HEOOXOMMOM O Aeiry
uHbOpMAITUNY.

B Marepuanax JIUCHMIUIMHAPHOTO TPOU3BOJACTBA HMMEETCA  CIIpaBKa
npeacenarens ... kojeruu aaBokatoB P. ot 29 auBaps 2021 romga Ne ... (Bx. Ne ...
or 01.02.2021) o ToM, 4TO B KOJUIETMM aJBOKATOB 3apeructpupoBaH JloroBop
nopyueHust Ne ... or 25 ampens 2018 ropga, 3axmtoueHHbId agBokatom T. ¢
noseputeneM K., BO3HarpaxjaeHue Mo KOTOPOMY B CyMME ... pyOsiell BHECEHO
aJIBOKATOM B OyXTrajTepuro KOJUIeTHU. B crmpaBke Takke yKa3aHo, YTO WHBIX 4
noroBopoB anBokara T. ¢ K. B komernto anaBokatoB He caaBanochk. OJHaKo K
YKa3aHHOM CHpaBKe MPUIIOKEHA CBETOKOMUS J[oroBopa mopydeHus: oT 25 amnpensd
2018 Ne ..., 3akaroueHHOro Mexy aaBokaroM T. u goeputesnem K. o0 okazanuu
el IOpUANYECKOM MOMOIIM B CTaJAMM BO30YXIAEHUS YrojoBHOro nena. JlanHoe
OOCTOSITENIBCTBO, @ TaKXe eIUHbIH (opMaT W TMOPSAIKOBAST OYEPETHOCTD
PETUCTPAllMOHHBIX HOMEPOB 10roBOpoB OT 25 anpens 2018 roga Ne ... u Ne ... naror
OCHOBAaHME JIJI1 BBIBOJA, YTO 00a ATH JOTOBOpA, 3aKIIOYCHHBIC aBOKATOM T. C
noseputenieM K. Ha oOka3zaHMe MOPHIAWYECKOW TIOMOINM TOCJIEIHEH, OblUIn
NpeICTaBiICHbl agBokaToM T. B  aJBOKaTCKoe oOpa3oBaHHE IO MECTY
OCYILIECTBJICHUSI AJIBOKATCKOW JIESITENbHOCTH - KOJUIETHUM aJBOKAaTOB — JIJIst
perucTpanuu B JOKyMEHTAIlMU KOJIJIETMHU aJIBOKATOB.



AnBokaroM T. B Matepualibl JUCHUILUIMHAPHOTO MPOU3BOJICTBA MPEICTABICHBI
CBETOKONMUM JIOKYMEHTOB O NEPENUCKE C MOAPA3ACICHUAMH MPOKYypaTypbl M
OpraHoB BHYTPEHHUX JIeJ MO npeamety JloroBopa mopydenus ot 25 anpens 2018
rona Ne ... Ha Oka3aHHE FOPUANYECKON TOMOIIN B YTOJIOBHOM CYJIOITPOU3BOJICTBE B
CTaAuM BO30YXKIEHHUSI YTroJoBHOro jena. Ha cBeTokomusix, mMpeAcTaBICHHBIX
agBokatoM T. [OKYMEHTOB HMEITCS mnoanucu 3asBurens K. ¢ TekcTom:
«ITonTMHHKK MOTYyYnIIaY.

PaccmarpuBas nucnuiminHapHbie OOBUHEHHUS aiBoKaTta T. B TOM, YTO OHA MPHU
3akmoueHuu [lorosopa nopydenus ot 25 anpens 2018 roma Ne ... BKItouniia B HEro
1. 4 0 TOM, UTO B CJIy4yae OTMEHBI IOPYYECHUS JOBEPUTEIIEM U OTKa3a JOBEPUTEIS OT
MTOMOIIIHM aJIBOKATAa, BHIIIJIAYEHHBIE aJIBOKATY JECHEXKHBIE CPEJICTBA HE BO3BPAIAIOTCS
U HEe KomIeHcHupyrorcs, COBET OTMEYAET, YTO B CHIy MOJOXKeHuM m. 1 cr. 25
OenepanibHOro 3akoHa «OO0 aIBOKAaTCKOM JESATEILHOCTH U aJIBOKaType B
Poccuiickoit denepanum» aJBOKaTCKas IESITEIbHOCTh OCYIIECTBIIAETCS HA OCHOBE
COTJIALLICHUSI MEK]ly aIBOKATOM M JoBeputeneM. B coorBerctBum ¢ m. 15 cr. 23
®enepanbHoro 3akoHa «0O0 aJBOKAaTCKOM JESATENBHOCTH W aJBOKAType B
Poccuiickoit ®denepanun» corjameHus 00 OKa3aHUM IOPUIUYECKON MOMOIIU B
KOJUIETMM aJIBOKATOB 3aKJIOYAIOTCA MEXKIYy aJBOKATOM H JOBEPUTEIEM U
PETUCTPUPYIOTCA B JOKYMEHTAllMU KOJUIeTMH aaBokaroB. CoriiacHo m. 2 cT. 25
®enepanbHoro 3akoHa «0O0 aJBOKAaTCKOM JESATENBHOCTH W aJBOKAaType B
Poccuiickoit ®enepanuu» COTJIAIIGHHE MPEACTABISIET COOOM Trpa)gaHCKO-
IIPaBOBOM JIOTOBOP, 3aKJIOYAEMbIii B MPOCTOM NHUCbMEHHOW (opme Mexmy
JIOBEpUTENIEM M aJBOKaTOM (aJBOKaTaMH), Ha OKa3aHUE HOPUAMYECKONW MOMOIIU
CaMOMY JOBEPUTENIO WM HA3HAYEHHOMY UM JIULLY.

CoBer B cBoux pemeHusx W KpanmudukanmoHHas KOMHUCCHSI B CBOUX
3aKJIIOYEHUSX YK€ HEOJHOKPATHO OTMEYald, 4TO TpeboBaHUs K QopMe U
COICp’KaHHMIO COTJIALICHHWS Ha OKa3aHWe IOPUAUYECKOM TIMOMOIIU JOJIKHBI
COOJTIOJIaTHCA YK€ B CHITY TOTO, YTO OHM HOPMATUBHO 3aKPETUICHBI, CIIE0BATENBHO,
ABJIIOTCSL  O0IIeo0s3aTeNnbHbIMA. KpoMme TOro, 3akiloueHHe COTJIalleHUus B
MUCbMEHHON (hOpME M UYETKOE yKa3aHUE B HEM CYIIECTBEHHBIX YCIOBUW, B TOM
yycje TMpeaMeTa MOPYYEHHs, IO3BOJISIIOT ONPENENIUTh B3aWMHBIE IIpaBa U
00s3aHHOCTH aJBOKAaTa W JIOBEPUTENS] B CBSI3U C BBIMOJHEHUEM KOHKPETHOTO
nopyuenus (cMm, Hanpumep, BecTHuk AaBokarckoi nanatel r. MockBbl. Boimyck No
11-12 (13-14). Mockga, 2004. C. 18).

[TockosibKy TIpOSIBIICHWE TMPHUHIMIA CBOOOJBI JOTOBOpAa MOXET OBITh
OTPaHUYCHO MPEANUCAHUAMHU 3aKOHOJIaTeNIbCTBA 00 aJBOKATCKON JACSATEILHOCTH U
aJIBOKAType B CBSI3M C TEM, UTO MPEIMETOM COTJIAIIEHUS Ha OKa3aHUE FOPUINIECKON
MOMOIIM  SIBJIACTCS  aJBOKATCKasl JICSITEIBHOCTh, aJBOKAT JIOJDKEH u30erarhb
BKJIIOUYEHMUSI B COTJIALIEHUE C JIOBEPUTENIEM YCJIOBUM, JOMYCKAIOIIMX HX
HEO/JHO3HauyHOoe noHnMaHnue (BectHuk AnBokaTckoi nanatel r. MockBsl. Beimyck
Ne 4,5, 6 (90, 91, 92). Mocksa, 2011. C. 22-25, CO0pHUK HOPMATHBHBIX H
nHpopmarmonapix MarepuanoB 3a 2002-2014 roxsi: CrenuanbHBIN  BBITYCK
BectHuka AnBokartckoil manatel r. MockBbl. M., 2014. C. 196). CoBeT B cBOUX
pemenusix W KpamudukanuoHHas KOMHUCCHS B CBOUX 3aKIIOUCHHUAX TaKKe
HEOJHOKPATHO YKa3bIBald, YTO «HAJJICKAIEC HCIOJHEHUE aJJBOKATOM CBOUX



OOsI3aHHOCTEM TMepea  JOBEpUTEIEeM MpeArnojaraeT He TOJIbKO OKa3aHHe
KBTM(PUIIUPOBAHHON HOPUAMYECKOW MOMOIIM, HO U O(GOPMIIEHHE IOTOBOPHBIX
MIPABOOTHOIIEHUH B CTPOrOM COOTBETCTBUM C 3aKOHOM, YTO, B CBOIO OYEpPE/b,
MO3BOJISIET aIBOKATy PACCUUTHIBATH HA JOBEPHUE CO CTOPOHBI JIUIIA, OOPATUBIIETOCS
K HEMY 3a KBaIU(UIIUPOBAHHON IOPUIMYECKON TOMOIIBI0» (CM., HarpuMmep, O030p
JTUCHUIUIMHAPHOW TMPAaKTUKK AJBOKaTCKOW manatel T. MockBbel // BecTHUK
Anokartckoit manatel r. MockBbl. 2011. Bemmyck Ne 7, 8,9 (93, 94, 95). C. 17).

[Tockonmpky  aaBOKAaT  sIBISETCA  MPO(PECCHOHAIBHBIM  YYaCTHHUKOM
IOPUIMYECKOTO TPABOOTHOLIEHUSA, TO OOS3aHHOCTh «YECTHO, pPa3yMHO U
10OpPOCOBECTHO OTCTAaWBaTh MPAaBAa U 3aKOHHBIE MHTEPECHI JTOBEPUTENS BCEMHU HE
3aMpeneHHbIMU 3aKOHOAATENbCTBOM Poccuiickoil @enepanuu cpeactBaMm» (. 1
n. 1 cr. 7 ®enepanbHoro 3akoHa «O0 alBOKaATCKOU JAESATEILHOCTH U aJIBOKaType B
Poccuiickoii @eaepannn») «pacupocTpaHsIeTCs HE TOJIBKO Ha COOCTBEHHO MPOLECC
OKa3aHMsI IOBEPUTENIO IOPUANYECKON MOMOIIM, HO U Ha BOIPOCH (hopMaIn3anuu
OTHONIEHUH aJiBOKaTa C JoBepuTeaem» (cM., Hanmpumep, O030p AUCHUILIMHAPHOM
MPaKTUKU AJBOKAaTCKOM manatel r. MockBbl / BecTHUK AJIBOKAaTCKOM mMajaThl T.
Mocksbl. 2012. Beimyck Ne 1, 2, 3 (99, 100, 101). C. 99).

B cootBerctBum ¢ nim. 3 1. 4 cT. 25 ®@enepanpHoro 3akoHa «O0 aaBoOKaTCKON
JEATEIbHOCTH M aABokarype B Pocculiickoil ®Penepanum» K CyIIECTBEHHBIM
YCJIOBUSIM COTJIAIIEHUSI HA OKa3aHWE OPUINYECKOW MOMOILIUA OTHOCATCS TaKKe
YCIIOBHUSI M pa3Mep BBIIUIATHI JOBEPHUTEIEM BO3HAIPAXKIEHUS 32 OKAa3bIBAEMYIO
opuandeckyro  nomombs. I[Ipm  stom, cormacho n. 2 cr. 16 Konekca
po(ecCUOHANBHOM 3THKHU aJBOKAaTa TOHOPAp ONpPEAeseTcs COrJlalieHueEM CTOPOH
Y MOXET YYUTBIBaTh 00BEM U CII0KHOCTH PaOOThI, MPOAOIKUTEIBHOCTh BPEMEHH,
HEOOXOAMMOro JJi €€ BBIIOJIHEHHS, ONbIT U KBAIM(HUKALMIO aABOKATa, CPOKH,
CTENEHb CPOYHOCTH BBIMOJHEHUS PAaOOTHI U HHbIE 00CTOsTENbCTBA. COralieHre Ha
OKa3aHHWE IOPUINYECKONM TIOMOIIM MOXKET COJEpXkaThb YCIOBHE O BHECEHHH
JIOBEpUTENIEM B Kaccy JM00 O MEepEeUYUCICHUN Ha PACUETHBIH CUET aJIBOKATCKOIO
oOpazoBaHus (TMoApa3AeICHUS) JSHEKHBIX CYMM B KaUe€CTBE aBAHCOBBIX ILJIATEKEH.

OO0s13aHHOCTh JIOBEPUTEINS OIUIATUTH BO3HArpa)<J€HWE TOJBKO COpPa3MEPHO
BBHITIOJIHEHHON paboTe mpsiMo mpeaycMmorpeHa mnonoxeHusimu cr. 978 T'K PO, a
COIJIallleHHE Ha OKa3aHHUE FOPUINUYECKOM MOMOILHM ITPU OCYIECTBIEHUHN 3aIUTHI B 6
Cylle 10 CBOEW IMpaBOBOM NPHUPOJAE SABISETCS Pa3sHOBUAHOCTBIO JIOIOBOpa
OpYYECHHUSI.

CoBer B cBoumx pemeHusix u KpamudukainmoHnHas KOMHCCHS B CBOMX
3aKJIIOYEHUSIX HEOJHOKPATHO OTMEYalld, YTO TMPaBOBasl MPHUpPOa 3aKI0YaeMOTO
aJIBOKaTOM C JOBEPUTEJIEM COTJAIlIeHUs] Ha OKa3aHWE IOPUIUYECKON MOMOIIH
UCKJIIOYaeT BO3MOXHOCTh BO3HMKHOBEHHS Yy aJIBOKaTa YOBITKOB IPOCTO H3-3a
JIOCPOYHOI'O0 PACTOPKEHUSI COTJIAIICHUS 10 MHUIMATUBE JOBEPUTENS, MOCKOIbKY
aZBOKATCKasl JEATEeIbHOCTh HE SBJSIETCS NpeAnpuHUMarenbckoil (BecTtHuk
AnBokartckoil manatel . Mocksbl. Beimyck Ne 4, 5, 6, (90, 91, 92). Mocksa, 2011.
C. 19). B cootBerctBuu ¢ nim. 4 1. 1 ct. 7 deaepanbHoro 3akoHa «O0 agBOKATCKOM
NeATEeNbHOCTH U aaBokaType B Poccuiickoit deneparumn», n. 6 cr. 15 Koxpekca
po(hecCHOHANBHOM 3TUKH aIBOKATAa aIBOKAT 0053aH BBITIOJIHATH PEIICHUS OPTaHOB
aZIBOKaTCKoOM manaThl cyobekta Poccuiickoit @eaepanuu u opranoB deaepanbHON



najgatbl aaBokaroB Poccuiickor denepauuu, NpHUHATBIE B Ipelenax MX
KOMIIETEHIUH.

Cornacho 11. 2 PazpacHenuii CoBeta ABOKaTCKOW NanaThl ropoaa MOCKBBI IO
BOIIpOcaM MpOo(EecCHOHAILHON 3TUKHM aJiBOKaTa, yTBepkIEHHBIX CoBeroM 29
ceHTsi0pst 2014 roga u onyOJMKOBAHHBIX JJIs BCEOOIIETr0 CBENEHUS B HU3IAaHUU
«BectHuk AnBokarckoil manatel ropoaa Mockssl. 2014. Beimyck Ne 4 (125)» (C.
10-11), «/loBeputenb BIpaBe pacTOPTHYTH COTJIALIEHUE C aJBOKATOM B JIHOOOMU
MOMEHT OKa3aHUs IOPUANYECKON MOMOITH (C 0COOCHHOCTSIMU MPUMEHEHHUS 4. 2 CT.
430 'K P®). IIpu pacTop:KE€HUM JOBEPUTEIIEM COTJAIICHUS MOJJIeKAT OIUIaTe
(dbaKkTHYeCKN OKa3aHHAs aJBOKATOM IOPUIMYECKAs TOMOIh, W TIOHECCHHBIC MM
pacxonpl. HemomycTuMo BKIIIOYaTh B COTJIAIICHHE YCIOBUS 00 OOS3aHHOCTH B
ClIyyae €ro pacTOp:KEHHUs JOBEPUTEJIEM, BBIIIATHI aJIBOKATy KaKUX-THOO CyMM B
BU/I€ HEYCTOMKH, IEHHU U T.I1., INOO yJiepKaHUsI HEOTPAaOOTaHHOI YaCTH BHECEHHOTO
rOHOpapay.

Vkazanneie Pa3zbsicHenuss panbl CoBeTOM AJIBOKAaTCKOM TanaThl ropoja
MOCKBBI B paMKax MPEIOCTABICHHON €My KOMITETEHIIMHU U TOJIEKAT UCTIOJIHEHUIO
BCEMU WICHaMU AJIBOKAaTCKOW Mayatsl ropoga MOCKBBI.

[Tpu yxazanubix 06cTosiTeabcTBax COBET CUUTAET, YTO JACUCTBUS agBokara T.
0 BKJIIOYEHHUIO B JloroBop nopydenus ot 25 anpeins 2018 roga Ne ... Ha oka3aHue
opuanueckoil momomu K. mojgoXeHui, COrIacHO KOTOPBIM B CIIy4ae OTMEHBI
NOPYYEHUs] JOBEPUTEIEM M OTKa3a JOBEpHUTENsE OT M[OMOIIM aJBOKaTa,
BBITIJIAYEHHBIE ~ aJIBOKATy JICHE)KHBIE CpPEJICTBA HE BO3BpallAlOTCS U HE
KOMIICHCUPYIOTCS, HE COOTBETCTBYIOT YKa3aHHBIM Bbillle PaszbsicHenusim CoBera
AZIBOKATCKOM manatel ropojia MOCKBBHI.

OuenuBasi JOBOBI 3asiBICHUM afBOKaTa T. 1 ee mpeIcTaBUTENS — aiBOKaTa A.
00 UCTEUYEeHHUSs CPOKOB MPUMEHEHHUS MEP TUCHUIUIMHAPHON OTBETCTBEHHOCTH, COBET
oOpariiaet BHUMaHUe ajiBokaTa T. 1 ee PeACTaBUTENSI Ha TO, YTO B COOTBETCTBUU C
n. 5 ct. 18 Kogekca npodeccronanbHO# STUKHM aBOKAaTa MEPhl AUCITUTUTMHAPHON
OTBETCTBEHHOCTH MOTYT OBITh TNPUMEHEHbI K aJIBOKaTy, €CJId C MOMEHTa
COBEpILICHUS WM HapylIeHUs Nponuio He Oojiee ABYX JIET, a MNpPU JUISIIEMCS
HapylIeHUu — ¢ MOMEHTa €ro mpekpamieHus (mpeceuenusi). IIpu paccMoTpenun
JUCHUIUIMHAPHOTO TPOU3BOJICTBA YCTAHOBJIEHO, UTO aABokar T. 7 3akimroumiia ¢
noBeputeneM K. JloroBop nopydenus Ne ... Ha oka3aHue IOPUANIECKON NOMOIIHU 25
arpensa 2018 roma. Kak mnoscHuna angBokar T., 10 HAcTOsIIEro BpEMEHU
pacTopkeHue naHHoro JloroBopa HamyiexamuMm o0pa3oM He OQGOpPMIIEHO, IO
BOIIpOCaM, COCTaB/IIOIIMM Tpeamer JloroBopa, aaBokar T. KOHCyJIbTHpOBaJa
noseputensi K. B oktsi0pe 2020 roma. CoBeT B 3TOM CBsI3U TOJIaraeT, 4Tto AePeKTh
corjlaleHusi 00 OKa3aHWU IOPUIWYECKOM TOMOIIM MOTJIM OBITh YCTpaHEHBI
anBokaTtoMm T. B mepuop IEWCTBUS COTJAIICHMs], OJJHAKO 3TOT0 HE ObUIO CHENAHO.
CrnenoBaTelbHO, YCTAaHOBJICHHOE HapyIleHHUe SBISAIOTCS msimumucs. JKamoda K.
MoCTynuiia B AIBOKaTCKyIo nayaty ropoaa Mocksel 16 HosiOpst 2020 roma. Takum
oOpazom, CoBEeT YCTaHOBWJ OTCYTCTBHE€ OCHOBAHHMM I TPEKPAIICHUS
JYCHUILUIMHAPHOTO MPOU3BOACTBA MO OCHOBAHUIO, IPEAYCMOTPEHHOMY TI. 5 CT. 18
Kogekca npodeccronanbHON 3TUKH aIBOKATA.



CoBeT Takke OTKIOHSET KaK HE BIMSIONMN Ha pPa3pelleHHe HACTOSLIErO
JVCHUILUIMHAPHOTO MMPOU3BOJICTBA I0BOJ aBOKaTa T. U €€ mpecTaBuTeNs aBoOKaTa
A. 0 TOM, 4TO HeHExHbIe cpeactBa K. B NeHCTBUTEIBRHOCTH HE YAEPKUBAIIUCH,
MOCKOJIbKY COCTaB JMCIMIUIMHAPHOTO HapyUIEHUs 00pa3yeT caMO BKJIIOYEHHE B
corjamieHie o0 OKa3aHMM IOPUIMYECKON MOMOIIU HEAOMYCTUMOTO YCIOBHS 00
VAEp)KAHUU TOHOpapa B Cllydya€ JOCPOYHOTO PACTOPKEHHS COTJIAllICHUs
JIOBEPUTEIIEM.

Omnpenensist B COOTBETCTBUH C TpeboBanusmu 1. 4 c1. 18 Komekca
npo(hecCHOHANBPHOM 3TUKH aJBOKaTa Mepy IUCIUIUIMHAPHONW OTBETCTBEHHOCTHU
anBokata T. 3a HeHamexallee, BONPEKU MPEANUCAHUSAM B3aUMOCBSI3AHHBIX
noyiokeHuit mm. 1 m. 1 ct. 7 u cr. 25 ®enepanbHoro 3akona «O0 aaBOKATCKOM
JIEeSITENIbHOCTH W ajaBokarype B Poccuiickon @enepanun», HCIOIHEHUE
npodeccUOHANIbHBIX OO0sA3aHHOCTel mepen aoseputenem K., CoBeT ydWThIBaET
YMBIIUJICHHBIN, TPYObId XapakTep JTaHHOTO HapyIIeHUs, CBUACTEIbCTBYIOMIUNA 00
UTHOPUPOBAHUM ajBoKaToM T. TpeOOBaHMII 3aKOHOJATEIHCTBA OO0 aJBOKATCKOM
JEATEIIbBHOCTH U aJIBOKaType U MPHUHSTHIX B MpeEJIeNax UX KOMIETECHIIMU PEIICHUM
OpraHOB aJIBOKATCKOTO CAaMOYIIPABJICHUS O HEIOIMYCTUMOCTH BKIIOYEHUS B
corjameHue o0 OKa3aHWU HOPUJAMYECKOW TIOMOIIM YCIOBUS 00 yIep KaHHH
HEOTpabOTaHHON YacTH BHECEHHOTO FOHOpapa.

OnnoBpeMeHHO ¢ ATUM COBET yUUTHIBAET TO OOCTOSITENILCTBO, YTO a/IBOKAT T.
paHee K JUCHUIUIMHAPHOM OTBETCTBEHHOCTM HE NpuBieKanack. IIpu Takux
00CTOSTENbCTBAX W YYMTHIBAsl, 4TO 3asiBUTENb K. ocTaBuiga BOIpPOC O Mepe
JUCIUIUIMHAPHON OTBETCTBEHHOCTH ajBokara T. Ha ycmotpenue CoBera, CoBeT
nojaraeT HEOOXOJMMBIM TMPUMEHUTH K ajaBokaty T. Mepy AUCHUILIMHAPHOU
OTBETCTBEHHOCTH B BHUJIC€ MNPEAYNPEKIACHUS KaK B HAUOOJBIICH CTENEeHU
OTBEYAIONIYI0 TPEOOBAHUIO CIIPABEIMBOCTH AUCIIUIUIMHAPHOTO pa3OUpaTenbCTBa,
npeaycMorpeHHomy 1. 3 cT. 19 Kopekca mpodeccHoHaIbHOM ATHKH aJIBOKATa.
OpnnoBpemenHo CoeT cornamaercss ¢ KpaiudukanmoHHOW KOMHUCCHEH O
HEOOXOJMMOCTH TPEKpAIlEHUsT B  OCTABIICHCS YacTH JAUCIUIUIMHAPHOTO
MIPOU3BOJICTBA BCJIC/ICTBUE OTCYTCTBUSI B MHBIX ACHCTBUAX (0€3/1eCTBUH) aBOKATa
HapYIIEHUs HOPM 3aKOHOJATEIHCTBA 00 aIBOKATCKOM JIEATEILHOCTH U aIBOKAType,
BiuTrouast Kojekc nmpodeccronanbHoi 3TUKY aBOKATA.

Tak, paccmaTtpuBasi TUCIUTIIIMHAPHBIC OOBUHEHHSI B OTHOIIIEHUHU ajBokaTa T.
00 oTkaze BbIaTh K. JOKyMEHTHI B IOJITBEPKACHUE IPOU3BEACHHON IOBEPUTEIIEM
omnatel o Jloroopy nopyuenusi Ne ... ot 24 anpesnst 2018 roga B cymme ... pyoneit
[c ydyeToM YTOYHEHHMsS pa3Mepa oIUlaThl, ciaejgaHHoro 3asButenem K. B ee
JIOTIOJTHUTENIbHBIX TUCbMEHHBIX MoscHeHusx oT 12 ¢epans 2021 roga (Bx. Ne ...
ot 12.02.2021)] CoBeT npuHUMAET BO BHUMaHHUE, YTO aIBOKaT T. oTpuuaer (akt
MOJIyYeHUS ACHEXKHBIX CPENICTB OT AoBeputens K. B cueT omiatel BO3HArpakIeHUs
no JloroBopy nopyuenus Ne ... ot 24 anpens 2018 rona. 13 conepxanus cipaBku
3a MOAMKUCHIO MpeaceaaTesNs komieruu aaBokatoB P. Ne ... ot 29 gaBaps 2021 roxa
CJIEIYET, YTO IEHEKHBIE CPEJCTBA B CUET OILIAThI BOZHATPAXKICHHUS 110 YKa3aHHOMY
JloroBopy Ha CHET KOJUIETMU aJBOKATOB HE MOCTYNAJIW MU HE BHOCHUJIUCH B Kaccy
aZBOKaTckoro obpaszoBanus. 3asButenb K. He mpencraBuia 10Ka3aTenbCcTB PakTa
nepeavn JEHEXHBIX CPEICTB aJBOKaTy T. B CYET OIUIAThl BO3HATPAXKIEHUS I10



HoroBopy nopyuenusi Ne ... ot 24 anpesnst 2018 roga. @akt noxyuenus nouyepbio K.
KpEJIUTA HE CBUJIETENIBCTBYET O MEPEAAYE MOTYUYEHHBIX KPEIUTHBIX CPEICTB UMEHHO
anokaty T. [Ilpm Takux oOctosrensctBax CoBeT  corjamaercs C
KBanudpukanmoHHONH KOMHCCHEN U MPUXOIUT K BBIBOAY O TOM, YTO MPE3yMITIIHUS
100pOCOBECTHOCTH aJiBOKaTa T. B yKa3aHHOM 4acTH AUCIMIUIMHAPHBIX OOBUHEHUN
HE ONpOBEpruyTa 3asBuresieM K., 1 JUCHUILNIMHAPHOE MPOU3BOACTBO B ATOM 4acTH
JUCHUTUTMHAPHBIX OOBUHEHUM MOJICKUT MPEKPAIICHHUIO.

PaccmaTtpuBasi nucuMiuiiHapHble OOBMHEHMS B OTHOIIEHHWU ajBokaTta T. o
HEHAJIJICKAIIEM BBIIIOJTHEHUU afBoKaToM T. cBouX 00s3aTeNbCTB Mepen
JIOBEPUTENIEM, 4YTO BBIPA3UJIOCh B HEBBINOJHEHUHM ajBokatoM T. mnpeamMera
JoroBopa nopyuenust ot 25 anpesnst 2018 roga Ne ... Ha oka3zaHUE HOPUANIECKON
MOMOIIM: OTCYTCTBHE BO30YXKICHHUS YTOJOBHOIO Jeja mo (DaKTy COBEPIICHUS
MOIIICHHUYECKUX JEUCTBUI B OTHOWICHMHM K. M 4JIEHOB €€ ceMbH, OTCYTCTBHE
MOJIAHHBIX a7iBOKaTOM T. 5kano6, xogataiicTs o npeamMery JloroBopa, Heroxy4yeHue
JOKYMEHTOB W3 CIIEICTBEHHBIX OPraHOB, OTCYTCTBHE aJIBOKATCKUX 3alpOCOB,
OTCYTCTBHE JOKYMEHTOB B TIOJITBEPKIACHHUE MPOIeTIaHHOM afBoKaToM T. paboThI 1Mo
OKa3aHUI0 ropuandeckord mnomou, CoBeT NpHUHUMAEeT BO BHUMAHHUE, 4YTO B
COOTBETCTBHHM C MPEAMETOM YyKa3zaHHoro JloroBopa mnopydeHus aaBokaTr T.,
JIEUCTBYSI B KAU4E€CTBE «IIPABOBOrO MPEICTABUTEIS» U MOBEPEHHOIO JIOBEPHUTEIS,
MpUHsIA Ha ce0s 00s3aTeNIbCTBA HAa OKA3aHKUE IOPUINYECKON TTOMOIIHU B YTOJIOBHOM
CYJIONIPOU3BOJICTBE (MPABOOXPAHUTEIBHBIX OpPTraHax) MO 3asiBJICHUIO JIOBEPUTEIIS O
MPU3HAHUU €€ U YJICHOB €€ CEMbHU IMOTEPIEBIIMMHU MO (aKTy COBEPIICHHOTO B
OTHOIIICHUM HUX MOIICHHUYECTBA W MPOJaXe KBApTUPHI MO aapecy: ... (m. 2.
HoroBopa). Aasokar T. Takke NpuHsUIa Ha ce0s 00s3aTesIbCTBA MPEACTABIATh
MHTEPECHl JOBEPUTENS B MPABOOXPAHUTEIBHBIX OpraHax, MojiaBaTh OT UMEHHU U B
WHTEpecax JOBEpPUTENS XOJaTaiicTBa, HEOOXOAUMBIE TIO JeNly, B Cclly4yae
HEOOXOJMMOCTH COCTaBIISITh M T10JIaBaTh HEOOXOJMMBIE 3alpPOChl B HHTEpecax
Hoseputens (. 2.1. JloroBopa). O6s3aTennpcTBa agBokata T. mepea JoBepuTesieM
K. taxxe 3aduxcupoBansl B [Ipunoxkennu k JloroBopy mopydenust ot 25 ampeis
2018 roma Ne ... Ha OKa3zaHWE FOPUIMYECKON MOMOINM, MOUMMEHOBAaHHOM «llnan
MEpONPUATHID, B KOTOPOM yKa3aHO: « 1. BbIssiCHEHHE X0/1a JBUKEHHUS 110 3asIBIICHUIO
notepneBiux (nosepureneii) B OMB/I ..., uHbIX 9 MpaBOOXpaHUTEIBHBIX OpraHax.
2. CocraBiieHHE aTBOKATCKUX 3alpOCOB, HEOOXOIWMBIX IO JeNy, B MHTEpecax
HoBepurenei. 3. VHble NeHCTBUS, CBA3aHHBIC W HAIPABJICHHBIC Ha 3allUTY
untepecoB JloBepureneit». CoBet cornaimraercs: ¢ KpanndukamoHHoi koMmuccuen
U CUWTAET, YTO 3asBUTEIIEM HE KOHKPETU3WPOBAHO, KaKUE€ HMEHHO >KaJloObI,
X0J/IaTaliCTBa M aJIBOKATCKHUE 3alpocCkl Mo npeameTy JloroBopa mopydeHus: ot 25
anpens 2018 roga No ... Ha oka3aHHE IOPUIUYECKOM TOMOIIH JI0JKHA ObLTa MOAaTh,
HO He mojana anaBokaT T., Kakue HMMEHHO JIOKYMEHThI €0 HE TMOJIyYeHBbI M3
CIeACTBEHHbIX  opraHoB. CoBeT  Takke€  OTMEYaeT, 4TO, BOMPEKHU
chopMyIMpoBaHHBIM 3asiBuTeNieM K. muciumimHapHbIM OOBHHEHHSIM, aaBOKaT T.
HE UMEET MOJHOMOYHUN MO MPUHSITUIO PEHIEHUS O BO30YKJIEHUHU YTOJIOBHOIO JieJia
1o (akTy COBEPIECHUS MONICHHUYECKUX NEUCTBHUIA B OTHOIICHNH K. 1 4jeHOB ee
ceMbu. B TO e Bpems anBokatom T. B Marepuanbl IUCHUILIMHAPHOTO
MPOU3BOJICTBA MPEIOCTABICHBl CBETOKOMHHU JOKYMEHTOB O TMEPEeNucKe ¢



NOAPA3JAEICHUAMU TPOKYPATyphl U OPraHOB BHYTPEHHUX J€J IO MPEIMETY
HoroBopa nopyuenust ot 25 anpens 2018 roga Ne... Ha oka3aHuE HOPUANYECKON
MOMOIIIM B YIOJIOBHOM CYJOMPOU3BOJICTBE B CTaJMHM BO30YXKIACHHS YrOJOBHOTO
nena. Ha cBeTokomusix, MpeICTABIEHHBIX aJBOKaTOM T. TOKYMEHTOB HMEIOTCS
noanucu 3assutens K. ¢ tekcroM: «[IoJIMHHAK MOTy4YnIia», YTO CBUAETEIbCTBYET
o0 mpexacraBieHun aaBokaroM T. mosepurento K. moarBep:kacHUs mpoieinaHHON
paboThI 1O OKa3aHMIO IopuandYeckoi momoiu. Kpome toro, CoBeT HCXOIUT U3 TOTO,
YTO IO OOIEMY MPaBUITy, OPTaHbl AIBOKATCKOTO CaMOYIIPABJICHUS HE CUMTAIOT JIJIS
ceOsi JIOMyCTUMBIM BMEIIMBATHCSI B BOMPOCHI OMNpPEACICHUS TAKTHUKUA 3allUAThI
(paboTel 1O [nedy), M30MpaeMoill agBOKAaTOM, KOTOPBIA MO CBOEMY CTaTycy,
3aKPETUICHHOMY 3aKOHOJATENbHO, SIBIIICTCS HE3aBUCHUMBIM MPOQECCHOHATHHBIM
COBETHUKOM IT10 MPABOBBIM BOIpocaM B cuiy 1. 1 cT. 2 denepaiibHoro 3akona «O0
aZBOKATCKOM JEATEIBbHOCTH U aaBokarype B Poccuiickont denepaunn». CoBeT B
cBoux pemeHusx u KpanudukanroHHas KOMHCCHST B CBOMX 3aKIIOYEHUSX
HEOJHOKPATHO OTMEYalu, YTO OpraHbl aJBOKATCKOIO  CaMOYNpPAaBJICHUS
PYKOBOJICTBYIOTCSI «BBIPAOOTAaHHBIMU KPUTEPUSIMHU, B COOTBETCTBUU C KOTOPBIMHU
MPETEH3UHU JI0BEPUTENS K aJIBOKATy B YaCTH, Kacarolleics: BLIOpaAaHHOM aJBOKATOM
TaKTUKH BEJICHUS JI€Ia, HE MOTYT CITY>KUTh OCHOBAHUEM JIJIs1 IPUBJICUECHUS aIBOKATA
K JIUCUUIUTMHAPHOW OTBETCTBEHHOCTHU 3a HapyIICHHUE HOPM 3aKOHOJATENbCTBA 00
aJIBOKaTCKOM nesrenpbHocTH WM Kojaekca mpodeccruoHanbHOW ATHUKU aJBOKaTa.
SBnASICH HE3aBUCUMBIM MTPOGECCUOHAIBHBIM COBETHUKOM TI0 TIPaBOBBIM BOIPOCAM
(a063. 1 m. 1 cr. 2 denepanbHoro 3akoHa «OO0 aJBOKATCKOW JEATETBHOCTU U
aaBokarype B Poccuiickoit denepannmny), agBoKaT CaMOCTOSTEILHO OMpeaesseT
TOT KPYTr IOPHUAMYECKH 3HAYMMBIX JEWCTBUM, KOTOpPhIE OH BIpaBe U 00s3aH
COBEPIIUTh B UHTEPECAaX JIOBEPUTEIISE HA OCHOBAHUH 3aKJIIOUEHHOTO C TOCJICIHUM
corjameHuss o0 OKa3aHuM opUAUYecKoil momouy. OOMKMMH OpUEHTUPAMHU TPH
ATOM JIJIs1 aABOKATA CITY>KAT MOJO0XKEHUS 1. 2 ¢T. 2 u 1. 3 cT. 6 DenepanbHOro 3aKkoHa
«O0 azBOKAaTCKOW JesTeNbHOCTH W aaBokaType B Poccuiickoit depepanuny», a
TaKK€ TPEANUCAHUS] COOTBETCTBYIOIIETO OTpacieBoro (IpoleccyaibHOro)
3aKOoHOJAaTeNbCTBA. KBanmmdukanmoHHass KOMHMCCHS TakKe CYHTAeT, YTO
CaMOCTOSITEJIbHOE W HE3aBHUCUMOE TOJIKOBAHHE 3aKOHA SIBJIIETCS HEOTHEMIIEMbBIM
paBOM aJIBOKaTa Kak HezaBucuMoro 10 coBeTHHKa MO MpaBOBBIM Bompocam (a63. 1
n. 1 ct. 2 ®eaepanbHoro 3akoHa «O0 aaBOKATCKOM JCSITEIIBHOCTH U aJIBOKAType B
Poccuiickoit ®@enepanun»)» (Cm.: BectHuk AABOKaTckod manaThl T'. MOCKBBI.
2013. Beimyek 1,2,3 (111,112,113). C. 58; 2013. Beimyck 11, 12 (121,122). C. 43 u
ap.). C y4eToM U3JI05KEHHOTO BOIPOC O TOM, KAKUM UMEHHO o0pa3om ajnBokat T.
JIOJDKHA ObLTa UCTIONHATH ipeaMeT JloroBopa nmopydenus ot 25 anpens 2018 rona
No ... Ha oka3aHHE OPUIAMYECKON MOMOIIU, KaKHWe MPU 3TOM MOJIaBaTh >KAJIOOHI,
3asBJISATh XOAATaNUCTBa, SIBJISETCS BOMPOCOM TaKTHYECKOTo Xapaktepa. [Ipu takux
oocrositenbcTBax CoBeT commamaerca ¢ Kamu@pukanuoHHONW KOMHUCCHEH W
MPUXOAUT K BBIBOJY O TOM, YTO M B 3TOM YaCTH MPE3yMIIHS JOOPOCOBECTHOCTH
anBokara T. He ompoBepruyTa 3asiButesieM K., a TUCHUIUIMHAPHOE MPOU3BOJICTBO
MOJICKUT MPEKPAIICHUIO.

PaccmarpuBasi qucturnauHapHble OOBUHEHHMSI B OTHOIICHWM ajnBokaTta T. 00
OJIHOCTOPOHHEM OTKa3e ajgBokara T. oT ucnoiaHeHus: JloroBopa mopy4yeHust ot 25



anpenss 2018 roga Ne ... Ha oka3zaHue ropuanyeckod nomomu K. B yrosoBHOM
cynonpousBoctse, CoBeT oOpaiaeT BHUMaHUE Ha No3uluio 3asButens K. o Tom,
YTO yKa3aHHbIN J[OroBop /10 HACTOSIErO0 BPEMEHU CTOPOHAMU HE pacTopruyT. Kak
MOsICHWIA aJABoKar T., oHa OKa3bIBajla IOPUAMYECKYIO ITOMOIIL JoBeputeno K. B
BHJIE€ YCTHBIX KOHCYJIBTALIMI MO BOMPOCY YTOJOBHO-MIPOLECCYATbHBIX MPOLEAYP B
okTsa0pe 2020 roma. Yka3aHHbIe OOCTOSITENILCTBA HE JAIOT OCHOBAaHHH JIs
YTBEPKJICHU 00 OJHOCTOPOHHEM OTKa3ze ajBokara T. oT ucnonHenus Jlorosopa
nopyuenus ot 25 anpeis 2018 roxa Ne ... Ha oka3aHue 0opuauyecKor nomomu K.
B cBs3u ¢ atum CoBeT ONpUXOJUT K BBIBOJY O TOM, YTO M B JAaHHOM 4YacTu
Mpe3yMIIus T00pOCOBECTHOCTH afBokaTta T. He ompoBepruyra 3assuteneM K., a
JTUCHUILUIMHAPHOE MPOU3BOACTBO MOJICKUT MPEKPAILICHUIO.

PaccmaTtpuBasi nuciuIIMHapHble OOBUHEHHUS B OTHOILICHMM ajiBokata T. o0
oTkaze agBokara T. opopMuts pactopkeHue Jloropopa nopydenus ot 25 ampens
2018 roma Ne ... Ha oka3zaHUE IOPUANIECKON MOMOIIM U BO3BpaTUTh JoBepuTeto K.
OIIAYEHHBIE TIO JOTOBOPY JEHEKHbIE cpencTBa, COBET pa3bsCHAET 3asBUTENO K.,
yTo coriacHo 4. 1 ¢1. 977 'K P® ogHuM U3 OCHOBaHMH IpEKpalieHus J0TroBOpa
MOPYYEHHUS SIBJISIETCS OTMEHA OPYUYEHUS JOBEPUTENEM, TO €CTh I MPEKPAICHUS
JAHHOTO BHJa JIOTOBOpPA JIOCTAaTOYHO OJHOCTOPOHHErO  BOJICU3bSBICHUS
JIOBEPUTEIIA, U HET HEOOXOJUMOCTH JIBYCTOPOHHEro O(GOpPMIICHUS PACTOPKEHUS
noroBopa. 3asBuTenbr K. HE JMIIEHa BO3MOXXHOCTH IPU OTMEHE MOPYUYECHUS
chopmynupoBaTh TpeOOBaHMUS O pa3Mepe HEOTPabOTAaHHOIO, MO €€ MHEHHIO,
aaBokatoM T. BO3HarpakJIeHusi, CpoKax U TOPSJKE €ro BO3BpaTa, a TaKke He
JUIIIEHAa BO3MOXHOCTH 3alllUThl CBOMX MPaB B CyJ€ B MOPSJAKE TPakIaHCKOTO
CYJIONIPOU3BOJICTBA B CITydyae BOZHUKHOBEHUS CIIOpa MO 3TUM BOIIPOCaM.

PaccmaTrpuBasi qucuuiuinHapHble OOBUHEHHUSI 00 OTKa3e afaBokara T. BEpHYTh
3asBuTeNi0 K. TOKYMEHTHI, MOJTyYE€HHBIE OT HEE B LIENISIX UcCnoiaHeHus JloroBopa
nopyueHust Ne ... Ha OkazaHue rOpuanyYecKoil momomu oT 25 ampens 2018 rona,
CoBeT npuHUMaeT BO BHUMaHue, 4To B 3acenannu Komuccuu 17 dpespanst 2021 roga
3asBuTeNb K. MosicHWIA, 9YTO B X0/1€ JUCUUILUIMHAPHOTO MPOU3BOACTBA aABOKAT T.
BO3BpaTuJja €il Bce paHee NepelaHHble aaBoKaTy T. TOKYMEHTBI, 32 UCKIIFOUEHUEM
JIBYX ONIpEAEIICHUH Cyla, BBIHECEHHBIX MO TpaK1aHCKOMY Aeny. C yueToM Toro, 4to
npereH3un 3agButenss K. k anBokaty T. 11 mo Bompocy HCHONHEHUS
(neucnionHenus) ycnoBuid JloroBopa nmopyuenust Ne ... ot 25 anpesnst 2018 rona na
OKa3aHWe IOPUINYECKON MTOMOIIIH 10 TPAXKIAHCKOMY SISy HE BXOAST B COJIEpKAHUE
nepBuYHOM kajno0bl K. B oTHOIIEHNU anBokaTa T., a, cieoBaTeIbHO, HE SIBIISIOTCS
MpeAMETOM HACTOSIIIETr0 JTUCHUIUIMHAPHOTO MPOu3BoJicTBa, COBET, COTJalasch ¢
KBanudukanmoHHOM KOMUCCUEHN, MPUXOAUT K BBIBOIY O TOM, YTO JUCHUIUIMHAPHOE
MIPOU3BOJICTBO U B ATOM YACTH MOJJICKUT IIPEKPAIEHUIO.

Ha ocHOoBaHuU M3JI05)KEHHOTO, pYKOBOACTBYSICh I1. 9 1. 3 cT. 31 deaepanbHOro
3akoHa «O0 aBOKATCKOMU JACSITEIILHOCTH U aBOKaType B Poccuiickoit Deaepamnmmy,
. 2 1m. 6 cr. 18, . 1, 2 m. 1 ct. 25 Kogekca nmpodeccuoHalbHON 3TUKU aJIBOKATA,
CoBer AnBOKaTCKOM majiaTtel ropoaa MOCKBBI pemivil IpUMEHUTh K afgBokaty T.
(perucTpallMOHHBIA HOMEP ... B PEEcTpe aJABOKATOB ropoja MOCKBBI) Mepy
JUCHUILUIMHAPHOW OTBETCTBEHHOCTH B BHJI€ MPEAYNPEKICHUS 3a HEHAJIeKalllee,
BOIIPEKU MPEANUCAHUAM B3aUMOCBS3aHHBIX NOJIokeHUHd nm. 1 m. 1 cT. 7 u ct. 25



®enepanpHoro 3akoHa «0O0 agBOKATCKOM JEATENbHOCTH M aJBOKaType B
Poccuiickoit deaeparun», UCTIOTHEHHE MPOGHECCHOHAIBHBIX 00sI3aHHOCTEH Tepe/t
noBeputeneM K., BeIpazuBIIeecs BO BKIIFOUEHUH B 3aKJIFOYEHHBIN ¢ ToBeputeneM K.
HoroBop mopydenust Ne ... oT 25 anpens 2018 roga Ha okazaHue OPUANYECKOU
MTOMOIIH ITYHKTA 4, COTJJACHO KOTOPOMY B CIIy4a€ OTMEHBI TOPYUYEHHUS TOBEPUTEIIEM
M OTKa3a JOBEPUTENS OT MOMOILIM aJBOKaTa BBIIIJIAYEHHBIE aJBOKATY JEHEKHbBIC
CPEACTBA HE BO3BPALIAIOTCS U HE KOMIIEHCUPYIOTCH.

[Ipekpatute B OCTaBUIEMCA YacTU JAUCLUUIUIMHAPHOE NPOU3BOICTBO,
BO30YyXKJeHHOE B OTHOIIeHUH aaBokara T. mo sxanobe K. ot 13 nos6ps 2020 rona
(Bx. No ... or 16.11.2020), BcimeacTtBue OTCYTCTBUSI B HHBIX JIEUCTBUAX
(Oe3meiicTBUM) anBOKaTa HAPYIICHWH HOPM 3aKOHOAATEIBCTBA 00 aJBOKATCKOM
NeATEeIbHOCTH W aaBoKaType, Bkitouyas Kopaekc mnpodeccnoHanbHOM ATHKU
aJIBOKaTa.



