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YBaskaemble KoJL1ern!

ITo nopyyenuro CoBera AJIBOKATCKOM
najarbl r. MOCKBBI H OT ce0s1 TMYHO
cepae4yHo mo3apasJsiio Bac ¢ HacTynaommum
HoBbiM 2015 rogom!

10 0c000€e BpeMs VISl KaXKIA0Ir0 U3 HAC,
KOI/1a O:KMIaHUe 1y/1a, HOBOTO U
NMPEeKPACHOrO0, 1aeT 3apsil CUJI U JHEPTUuM JJIst
AOCTHKEHHSI BLICOKHX MPO(ecCHOHATIBHBIX
yCIexXoB U penieHusl MOCTaBJIeHHbIX
TBOPYECKHUX 3aMbICJIOB, OTKPbIBAET MyTH
K NPUHATHIO MYAPbIX peleHunii!
Kesiaio BceM cHacThbs, 0J1aronoyqus,
3/10POBbSI, BeCeJibsi H PaI0CTH.

IIycTs npekpacHbie, BOJIIIeOHbIE HOBOTOIHUE
NPa3IHMKH HATNIOJHAT BeChb HACTYNAIO Ui
HoBblii roa TemjioM U cBeToM!
Jooporo Bam HoBoro roaa!

IIpe3naent
AnBoxarckoi maigarel I. Mocksel .M. Pe3nux



29 ceHTaAbpsa 2014 r. cocTosnock ovdepeaHoe 3acenaHme Coseta AQBOKATCKOM nanarhl

ropoga MockBbl, Ha KOTOPOM BbINN NPUHSTBI CNEeAYIOLNE PELLEHMS.

1. MPEKPALLEH CTATYC AIBOKATA

Ne ®.1.0. PeecTp.
n/n Ne
1 Kapranonbues Oner AHaTonbeBuY 77/8575
2 JInnHuk Bnagumup Brnagmmmnposuy 77/9797
3 E3sonoB AHToH Onerosumy 77/7915
4 Bbi6opHbIn Bnagumup BaneHTMHOBWY 77/452
5 XacaHbsiHOB Mnbrap Hasnmosuy 77/2090
6 Tapacos Mapc A6papoBuy 77/10115
7 >KueoTtoBa Hagexxga AHaTonbeBHa 77/1376
8 HeHnawes Bnagnmup MBaHoBmY 77/191
9 "acnHoB AnaH ApceHoBuY 77/7931
10 | UcaeHko Hukonawn bopucosu4 77/10106
11 "epacumoB Hukonawn Bnagnmumposuny 77/8012
12 KoteHko Hukonan AdaHacbeBuny 77/6773
Co cmepTbio
JlebeaunHckmin Bacunuii ApceHTbEBMY 77/11559
LLimeneB Anekceln EBreHbeBu4 77/5031
2. NIPUOCTAHOBIJIEH CTATYC ABOKATA
o ®.N.0. PeecTp.
n/n Ne
1. | Bopwwuros PusayanH 3uayguHoBumy 77/2399
2. | BenuknH ApceHuii Muxaninosuy 77/5139
3. | Bonkos Uropb BsiuecnaBoBumu 77/1057
4. | BasbmuHa fAHa CepreeBHa 77/4543
5. | Enucees Makcnm Hukonaesmy 77/11890
6. | 3Bepesa Jliogmuna AnekceesHa 77/11612
7. | Kapbiwe Banepun Muxannosuy 7715292
8. | Kupunnosckasa Bepa AHapeeBHa 77/5169
9. | KoBaneBa Hatanbsa ViBaHOBHa 77/3395
10.| KoBaneHko NanuHa ViBaHoBHa 7713478
11.| KypeHésa EneHa lNeTpoBHa 77/8879
12.| HoBokpelueHoB AHgpel Bukroposuy 77/1613
13.| MNeTtpos BaneHtnH Cepreesny 77/10545
14.| MNeTpoBuyeBa HOnua BnagnmupoBHa 77/6731
15.| CmupHoBa Hatanbst AHaTonbeBHa 77/7908
16.| TuteHko Onbra MuxamnnoBHa 77/6105
17.| Yykmaposa ['enusa 3arntoBHa 77/10825
18.| WupwwuHa CeeTnaHa NeHHagbeBHa 77/9033
3. IPUHATbI B YNEHbI ABOKATCKOM NANATbI MOCKBbI
n/n
1. | Anaes Unbgc TapsaHoBu4
2. | AdoHnH Makcum MNeTpoBuny
3. | AdsiH MnoHa MunxannoBHa
4. Bapkos Cepren Bnagumuposuy
5. Bobpuukni Ceprent AnekcaHapoBuy




bongsHkmHa Onbra JleoHnaoBHa

6.
7. oTbrkeBa MapuHa HukonaeBHa
8 'paHoBckas MapuHa CepreeBHa

9. Hanunos JleoHna Buktoposny

10. | EpemuH OmuTtpun AnekcaHgpoBumy

11. | XKykoBa Onbra MmnxannosHa

12. | 3anHaroB Pyctram Unbgaposuy

13. | 3axapyeHko EBreHumi Hukonaesuy

14. | UnbsacoBa Nagns PadmkosHa

15. | KannHoe AHgpen AnekcaHapoBuy

16. | KHnweBckast Hatena AH30poBHa

17. | KoBaneBa AHacTtacusa BuktopoBHa

18. | KopoTtaes Cepren Bacunbesny

19. | Kpbinosa Hatanbs BuTansesHa

20. | KysbmunH AHTOH Brnagumuposuy

21. | KynpusiHoBa VpuHa ®egoposHa

22. | JleHcknin Bnagnmup AnekcaHgpoBuy

23. | MakcnmoBa NanuHa ®egoposHa

24. | ManoB AHgper BnagnmnpoBuy

25. | MaHcyposa MapwuHa lNMeTpoBHa

26. | MarteeeB Unbsa AnekcaHgpoBuy

27. | Hasapos Nnbsa KOnbesny

28. | HeBakweHoBa AHHa lNeTpoBHa

29. | MNepesacnosa Buonetta AHaTonbLeBHa

30. | MNMoTtanoe Anekcen CepreeBud

31. | CasoHoB Cepren Bnagumuposuy

32. | CantbikoB Anekcern AnekcaHapoBuY

33. | Cngopos Vnbs JlbBoBUY

34. | Cmeukon AHgpen AnekceeBny

35. | CokonoB AnekcaHngp Naenosuny

36. | Cyraposa MaguHa BopucoBHa

37. | CyntaHosa Kamunna MypagosHa

38. | CywkoB AnekcaHap CepreeBuy

39. | TenyxuH NaBen ®egoposuny

40. | TovrmnbanH NeHHaguii BuktopoBmd

41. | XabubynnuH PeHaT PaBunbesny

42. | Uopoes Bucut Maromegosuy

43. | YobaHsH MapHUK ApapaToBuy

44. | WankuHa Onbra nbuHmn4yHa

45. | WaxTaxTnHckaa Hurap YnMHrna-kbisbl

46. | WoreHosa Jltogmunna bopucosHa

47. | WnepoB AnekcaHap Nropesuny

48. | Wymakoa NpuHa BopucosHa

49. | Annkypuc Omutpun KOpbesuy

50. | ApuH AnekcaHap Hukonaesumd

4. BO3OBHOBIJIEH CTATYC AIIBOKATA

Ne D.1.0. PeecTp.

n/n Ne
1.| ByeBa HuHa AnbbepToBHa 77/6110
2.| bBypmuctpoa AprHa MuxannoBHa 77/9324
3.| NopaueHko Butanuin BnagnmmpoBuy 77/4976
4.| NaHnnos Apkagun bopucosny 77/1572
5.| KptokoB Bnagnmump Bacunbesud 77/11442
6.| KysHeuosa lNonnHa BanepbesHa 77/8365
7.| MnuHuHa Onbra AnekcaHgpoBHa 77/8148
8.| MutnuHa EBa OneroBHa 77/3408
9.| Huknwaesa JlioboBb HukonaesHa 77/7806
174 MaHcpunosa VpuHa KabuposHa 77/5650
11 lMpokodbeB Cepren AnekcaHopoBuy 77/11931




5. NEPEXOA B APYIOW PETMOH

Ne ®.1N.0. PeecTp.
n/n Ne
1 AdpaHackes OImutpun Cepreesud 77/11537
2 Bawwnpos PycnaH Hannesuy 77/11756
3 Hertapesa Onbra CepreesHa 77/10810
4 Mopo3sosa MaprapuTta NropnesHa 77/11854
6. \amMeHeHUsA B peecTpe aaBOKaTCKMX obpasoBaHum r. MockBbl
(yrBepxaeHbl CoBeTtom All r. MockBbl 29.09.2014)
KABUHETbI (HoBble)
d.1.0. gaTta npumMeyaHue
1 | AnndaHoB AHTOH Buktoposuy 15.08.14.
2 | l'ymeHuyk Bnagmumup Uropesuy 15.08.14.
3 | KanengxsH Padaanb AptemoBuy 18.08.14.
4 Mpomaackuin Muxamn Muxamnnosmny 21.08.14.
5 | 3axapsieB Bagum AnumeTtoBuy 21.08.14.
6 | KyabMuH Muxann Omutpuesuny 22.08.14.
7 KysHeuoB Anekcern AnekcaHapoBuy 22.08.14.
8 | NeaHoB AHgpen AnekcaHgpoBuy 02.09.14.
9 | CyxuHnH AnekcaHap KOpbeBu4 01.09.14.
10 | Kanuta Cepreit HukonaeBunu 01.09.14.
11 | MaenukoBa Codbsa 3MHYpOBHa 15.08.14.
12 | NonoskuHa EneHa HukonaesHa 27.08.14.
13 | Kasakos NMeTp Nocudosny 01.09.14.
14 | CyntaHoB Cepren AnekcaHgpoBuy 03.09.14.
15 | bustoknH Cepren AnekcanHgpoBud 28.08.14.
16 | ApceHTbeB Neoprun Cepreesud 08.09.14.
17 | ®ponosa EBreHus NeTposBHa 02.09.14.
18 | 3axapos [JaHumn AnekcaHapoBu4 05.09.14.
19 | WeaknH Ceprer Bnagnmmposud 15.09.14.
20 | NockyTtoB Bavecnas Anekceesud 09.09.14.
21 | NapnoHoB AHapen AHaTonbeBUY 10.09.14.
22 | Wynayko Cepren Nropesuy 22.09.14.
23 | Bonox Mapusa BnagummnposHa 16.09.14.
24 | CtpoknH Bagmum ApkagbeBuy 25.09.14.
KABUHETbI (nnkBuanpoBaHHbIe)
Ne ®.1N.0. narta npumeyaHue
1 KanyctuHa AHrenunHa JleoHngoBHa 20.08.14. Op.AO
2 CwmunpHoB Makcum Bopucosuy 31.08.14. Op.AO
3 Monskos Cepren AnekcaHgposud 28.07.14. Op.AO
4 pmwyHoBa CeeTtnaHa puropbeBHa 28.07.14. Op.AO
5 KapbllweB Banepun Mmxannosumy 01.09.14. MpuocT.cT.
6 ConomkuH ApcnaHn Cepreesny 03.04.14. Op.AO
7 BosipoBa TaTtbsiHa BnagummnposHa 25.08.14. JInke-uus
8 XacaHbsiHOB Mnbrap Hasnmosuy 01.10.14. Mpekp.cT.
9 Tapacos Mapc AbpapoBud 20.01.11. Mpekp.cT.
10 | HoeokpeweHoB AHapen BuktopoBuy 27.08.14. MpuocT.cT.
11 | MNpwvroavH Buktop BukTroposuny 26.08.14. Op.AO




12 | XBatoB Cepreit AnekceeBmu 28.08.14. Op.AO
13 | WwupwunHa CeeTtnaHa N'eHHagbeBHa 01.09.14. MpumocT.cT.
14 | Wmenes Anekcen EBreHbeBu4 25.08.14. Mpekp.cT.
15 | 3amyeHko Onbra BnagmummnpoBHa 03.09.14. Op.AO
16 KanbirmHa Hatanna AHatonbeBHa 11.09.14. Op.AO
17 | AdaHacbes Omutpun Cepreesuy 01.10.14. Wckn.n3 peectpa
18 | CenuBepctoB ['eHHaaui Bnagnmuposumy 01.08.14. Op.AO
19 | 3eepesa Jliogmuna AnekceesHa 01.10.14. MpumocT.cT.
20 | TpenunHa Japbsa BnagummposHa 11.01.11. Op.AO

ANBOKATCKUE BIOPO (HoBbIe)
Ne HasaHwne [ata perucrtpayum npumMeyaHve
1 Mockosckuit punman C-II Ab «3c¢ sun Keit 20.05.14.
BepTtukaiby
2 Ab r.M «PomaHOB 1 napTHEpH» 19.08.14.
KONNErMn AOBOKATOB (HoBbIe)

Ne HassaHue [ata peructpaunm npuMmeYaHuve
1 MI'KA «[IpocnekTy 28.07.14.

2 MI'KA «[l"opyakoB, buptonsa n naptTHepbI» 13.08.14.

KOJINEM'Mn AABOKATOB (nukBngnpoBaHHbI€)

Ne HasBaHue [arta nukemgaumm MpunynHa

1 MI'KA «CTtonuua» 31.08.14. 1 agg. lNpekp.cT.




Pa3bsacHeHus
CoBeTa AgBoKaTcKoM nanartbl ropoga MockBbl
no Bonpocam npodeccuoHanbHOMN 3TUKU aaBoKaTa oT 29.09.2014 r.

1. O cornawieHUu Ha okasaHue rpuanYecKkov NoOMoLUn

B cBs3u ¢ noctynarowumm oT agBokatos 3anpocamu CoBeT pasbsCcHSAeT:

1. B cootBeTcTBUM CO CT. 25 @3 «OO6 agBoKaTCKOM OEATENbHOCTU N aABOKaType
B Poccuiickon ®depepauumny» cornawleHne 3akniovaetca Mexay [JoBeputenem U
afBokaToMm (agBokatamu) B ABYX 3k3emnnspax. [lonyyeHwe, paBHO Kak U OTKa3 B
nonyyYyeHnn, JoBepuTenem 3K3emMnnspa cornalweHns AOoMKHbl OblTb NOATBEPXOEHbI €ro
MOANUCHLIO Ha 3K3eMNNsApe, ocTalLleMcs y aaBokarTa.

2. [loBepuTensb BrpaBe pacTOPrHyTb cornalleHne ¢ agBokaTtoM B No6ON MOMEHT
oKasaHus ropuanyeckon noMmoLm (¢ ocobeHHocTAMU npumeHeHns Y. 2 ct. 430 MK PO).
lMpn pacTopxeHun [OoBepuTENneM cornalweHus noanexaT onnate akTuyecku
oKasaHHasi af\BoKaToM opuamnyeckas noMoLLb U MOHECEHHbIE UM pacxoibl.

Heponyctumo Bknto4aTtb B cornawleHve ycrosus o6 o6A3aHHOCTU B cryvae ero
pacTop>XeHUs JoBepuTeneM, BbinnaTbl agBokaTy Kakmx-nmbo cymm B BUOE HEYCTOMKMU,
neHn u T.n., nNubo yaepxaHWs HeoTpaboTaHHOW YacTu BHECEHHOro roHopapa.
HenpasomepHO Takke BKMYaTb B cornaweHne obasaTenscrsa [OBepuUTens He
pasrnawaTtb YCNoBWUS cornaweHnss nof Yrpo3on HeBo3Bpata roHopapa, Tak Kak

Cy6'beKTOM I'IpO(*)eCCI/IOHaJ'IbHOI7I TaWHbl ABNSIETCSA TONbKO aABOKaT, HO He OOBEPUTETb.



2. O6 obbemMe okaszaHUA agBOKaTOM-3alUUTHUKOM
rOpuanYecKon NOMOLUM B CTaAUU NpeaBapuTenLHOro paccreaoBaHus

B agBokaTckoM npakTMke BO3HWUKNKM pacxoXxgeHuss no Bonpocy obbema
IOPUANYECKON MOMOLLM, KOTOPYH aaBokaT 06s13aH Oka3sbiBaTb B Ka4eCTBe 3allUTHUKA B
cTagun npeaBapuUTenbHOro paccrnegoBaHus.

CoseT HanomuHaeT, 4to B PasbaAcHeHMn CoBeTa ApgBoOKaTtckoW nanatbl T.
Mocksbl 0T 04 nioHsa 2013 roga «O cornalleHnn Ha yronioBHy 3awuTy» obpallanoch
BHAMaHME Ha HeJoMnyCTMMOCTb  3aKMtOYeHWs  cornaweHns B obbeme, He
npegnonararwLweM 3awmMTty nogo3peBaemMoro, O6BUHAEMOro Ha BCEM MPOTSHXKEHUU
AocynebHoro npousBoACTBa, T.K. MOAOOHbIE cornalleHus NpoTUBOpeYaT camMon CyTu
npaBa Kakgoro MOABEPrHyTOro YrofloBHOMY MpecrnefoBaHuMio nuvua Ha nosiyvyeHue
KBannuuumpoBaHHOM topuandeckorn nomowun. KckniodeHue, kak pasbscHan Coser,
AONYCTUMO JUWb B OTHOWEHUN OB0COBNEHHbIX W  dakynbTaTUBHbIX CyAebHbIX
npoueayp, npegycMoTpeHHbix cT1.cT. 108, 109, 125, 165 YIK P®. 3aknioyeHue
cornalleHnsa B 3TUX cryvasix BO3MOXHO 6e3 npuHATMS agBokatom Ha cebsa 3awuTbl
AAHHOrO Nnvua B CTaanm nNpeaBapuTenibHOro paccnefoBaHus B LLESNOM.

B cuTyauuu, korga 3aknioyaeTcs corfalleHne Ha 3aliuTy nvua OT YrofIoBHOro
npecnegoBaHMss Ha BCHO CTaguilo NpeaBapuTenbHOro  paccrnegoBaHus, agBokar
npuHUMaeT Ha cebsa 06A3aHHOCTbL OKa3biBaTb MOA3ALUMTHOMY HOPUANYECKYH MOMOLLb
npu NPOTUBOCTOSIHAM BCEM [OEWCTBUSAM CTOPOHbl 0OBUHEHMS. B 4acTHoCTw,
AeATenbHOCTb aABoKaTa-3allMTHUKA BKIoYaeT B cebsi obxanoBaHMe BCeX AENCTBUN U
peleHnin cyga u AOSMKHOCTHBIX AL, OCYLLIECTBIISIOWMX YrONIOBHOE CyAONpOn3BOACTBO,
a Takke y4yacTue B 3acefiaHusiXx Cy4oB NepBoWn M anesnsisiuMoHHOW MHCTaHUMKW, ncxoas
N3 TOro, YTO OEeno cuYNTaeTCsl OKOHYaTEeNnbHO paspelleHHbIM (res judicata) nocne ero
PacCMOTPEHUS B anensisiulMoHHOM nopsake.

HenpaBomepHOo Takke TpeboBaTb OT [AOBEPUTENs 3akNiyeHuss U onnatbl
OTAENbHOro CcornaweHnst Ha yydacTue ajBokaTa B anennsauuoHHOW WMHCTaHUMWU Mpwu
paccMOTpeHUn ero xanob Ha wmnsbpaHue u nNpoaneHne Mepbl NPeceyeHuss B BUae

coepXXaHna nof CTpaxemn.



23 okTs16pss 2014 r. cocTosinock ovepenHoe 3acenaHne Coseta AABOKaATCKON
nanatbl ropoga MockBbl, Ha KOTOPOM ObINM NPUHATLI CrieayoLIne peLleHns:

1. MPEKPALLEH CTATYC AIBOKATA

Ne ®.1N.0. PeecTp.
n/n No
1 MaBntoyeHko EneHa BaneHTUHOBHa 77/5620
2 XuHukaase 3Buaa ABTaHaAUMNOBUY 77/3361
3 myuweHkoB Anekcangp Bnagumuposuny 77/5098
4 YanaeB Huknta Hukonaesuy 77/4861
5 CraceHkos [puropun Bnagnmmposud 77/2787
6 Enucees Cepren Anekceesny 7712772
7 BopoguHa TatbsiHa AHgpeeBHa 77174
8 CacdpoHoBa CeeTnaHa AHaToOnNbHBHA 77/2220
Co cmepTbio
KoraH 3pHect Muxannosuy 77/6553
PoseHbepr Muxavnn Angpeesuy 77/6330
CtenaHoB EBreHun Anekcangposuy 77/2618
2. NIPUOCTAHOBIJIEH CTATYC AOBOKATA
Ne ®.N.0. PeecTp.
n/n Ne
1 | AHuknHa KpuctmnHa BnagnmmpoBHa 77/11063
2 | bopucos Anekcen Banepbesuny 77/6350
3 | bypykuHa Hatanua BnagummnposHa 77/5986
4 | JoHyeHko AnekcaHap EsreHbeBunY 77/7992
5 3axapoB Bagum AnekcaHapoBud 7713712
6 | KnuwuH AnekcaHap AnekcaHapoBuy 77/396
7 | JlantpaTtoBa BacunuHa AnekcaHgpoBHa 77/10880
8 | MakyrnoBa TaTtbsiHa EBreHbeBHa 77/3853
9 | MapaHoB PomaH Bacunbesuy 77/8840
10 | MoposoBa Hatanbs AHgpeeBHa 77/7909
11 | NMaHdunoea MpuHa KabuposHa 77/5650
12 | Mareix Hatanes BuktopoBHa 77/8797
13 | PeweTtnnosa VpwuHa BacunbesHa 77/56
14 | PycaHoBc JroHC AnekcaHgpoBuy 77/9082
15 | CopokunH Ceprei Bopucosud 77/883
16 | depgopos AHgpen Muxannosny 77/7537
17 | WawnHora Oner CtenaHoBuY 77/419
18 | XKenTtoBa Jlapuca BnagnmmnpoBsHa 77/9055
3. NIPUHATbI B YNEHbI ALBOKATCKOM NANATbI MOCKBbI
®.1.0.
n/n
1 BypnadeHko Cepren Hukonaesu4
2 BakopeB KoHctaHTnH Cepreesuny
3 Mmywko EBreHnn Anekceesud
4 "pmwaHues AnekcaHap Bacunbesuy
5 Hasnetbaes PomaH Jamnposuny
6 YKasopoHkoB Erop Bukroposuy
7 JlactoyknHa Buktopns MuxainnosHa
8 JloceBckas VipuHa JleoHmaoBHa
9 Jlocnukas Codbsa HukonaesHa
10 MongoBaHeHko baripta BavecnaBosHa




10

11 MopgeuHoB AnekcaHgp BaneHTMHoBUY
12 | MNnotkmH EBreHnn Omutpmnesmy
13 Maros [eHnc Bnagummnposuy
14 | Pabkosa Onbra HukonaesHa
15 | Cobonea Onbra KoHCTaHTUHOBHA
16 Cypuy AHHa AnekcaHgpoBHa
17 | CbiHHMKOB EBreHnn AHaTtonbeBmu
18 | ToHoBa TatbsgHa HukonaesHa
19 | YnbsaHoB AHgpen Bnagummnposny
20 | YT1kmHa Onbra lNeTpoBHa
21 | YT1aukun Unba Muxannosuy
22 | Xanukoa Onbra PadgasanbeBHa
23 | Yebortapes AnekcaHgp BukTtopoBud
24 | OpeHuepoB Oump Cepreesuy
4. BO3OBHOBIJIEH CTATYC AOJBOKATA
Ne o.N.0. PeecTp. Craryc Bo3o6HOBUTL C
n/n No NPUOCTaHOBNEH - nepuopg
1 Bbenoe Muxaunn bopucosuy 77/6064 | Ne 1 oT128.01.14. 23.10.14.
C 01.02.14.
2 BbypknHa HaTtanbs NaBnosHa 77/3918 | Ne 9 o1 16.09.10. 01.11.14.
C 21.09.10.
3 BeHrep Onbra AHaTonbeBHa 77/1843 | Ne 7 o1 27.06.13. 01.10.14.
C 01.07.13.
4 NpaveB AnekcaHgp Hukonaesmu 77/2665 | Ne 6 o1 30.05.13. 01.11.14.
C 01.05.13.
5 KawyTtnHa EneHa BnagnmmnpoBHa 77/5605 | Ne 10 ot 14.08.14. 01.11.14.
C 01.08.14.
6 CmupHoBa Mapwus AHppeeBHa 77/6720 | Ne 501 21.04.04. 01.11.14.
C 20.08.03.
7 YekanunHa Mapusa AnekcaHgpoBHa 77/8687 | Ne 4 ot 02.04.13. 23.10.14.
C 01.03.13.
5. NEPEXO[ B APYIrON PETMOH
Ne o.N.0. PeecTp. B kakomn Mepnog OrtcyTcTBrE
n/n Ne pernoH (no 3asBneHun0) | AMCU.NPon3B
npoBepun
1 MonaHckmun Bnagumnp 77/10473 Mock.o6n. 23.10.14.
BaneHTuHOBMY
6. U3meHeHUA B peecTpe aaBOKaTCKUX obpa3zoBaHui r. MoOCKBbI
(yrBepxaeHbl CoBeTtom All r. MockBbi 23.10.2014)
KABUHETDbI (HoBbIe)
o.1.0. narta npumeyaHue
1 Mamepos AHap AnvrycerH ornbl 26.09.14.
2 [BonyeHkos MNaBen Uropesuy 30.09.14.
3 Bonkomuy NanuHa ®epoposHa 29.09.14.
4 CeBepueBa EneHa NeHHagbeBHa 02.10.14.
5 Hwukonaes Cepren BaneHTnHoBMY 06.10.14.
6 Mopo3sosa Japbsa KoHCcTaHTUHOBHA 07.10.14.
7 KysHeuoBa [NonuHa BanepbeBHa 14.10.14.
8 Pocnosa Mapusa AHaTonbeBHa 15.10.14.
9 Beabiwesa NanvHa MapkoBHa 21.10.14.
10 | MNMpokodber Cepren AnekcaHapoBuY 21.10.14.




KABUHETbI (nukBuanpoBaHHbLIe)
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Ne ®.1N.0. aarta npumeyaHue
1 Bopwncos Anekcer Banepbesuy 01.10.14. MpuocrT.cT.
2 MapaHoB PomaH BacunbeBuy 01.10.14. MpuocrT.cT.
3 LLarnaxveTtoBa AnbbmHa JannesHa 01.10.14. Op.AO
4 Wnnges Omutpun OMutpresny 01.06.14. Op.AO
5 Marteix Hatanes BuktoposBHa 01.11.14. MpuocrT.cT.
6 JlockyToB BsaivecnaB AnekceeBu4 29.08.14. Op.AO
7 MonsHckmn Bnagummnp BaneHTnHoBMY 23.10.14. Wckn.n3 peectpa
8 MakynoBa TaTtbsiHa EBreHbeBHa 10.10.14. MpuocrT.cT.
AONBOKATCKUE BIOPO (HoBble)
Ne HassaHue [ata peructpauumm npumMmeyaHve
1 Coto3 agsokaTtoB «AB «Mamuny, MycuHa, 22.09.14.
BOPOHWH 1 napTHepbI»
KOJNNErMin ADBOKATOB (HoBble)
Ne HasBaHune [aTa permuctpauum npumMeyaHve
1 MKA «TumodbeeB, PapeHBanbg u 27.03.14. A
oBTOp Anga «BecTHuka»
napTHepbI»
KONNErMn ADBOKATOB (nukBuaupoBaHHbIe)
Ne HasBaHune [arta nukemgaumm MpunynHa
1 | MI'KA «A.Jlona n napTHepbI» 01.10.14. 1 ags. — gp.AO
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AJIBOKATCKASA HNAJIATA
r. MOCKBBI

COBET

PEWEHWE

r. MockBsa Ne 185 23 okTAbpsa 2014 .

O co3biBe TpnHaguaTon exerogHom
KoHdepeHunn apBokaToB r. MockBbI

1. B cootBeTcTBUKN cO CT. cT. 30 1 31 PeaepanbHoro 3akoHa "O6 agBOKaTCKOW
aeatenbHOCTM M agBokatype B Poccuinckon Pepepaunmn” cossatb TpuHaguaTyro
eXerogHy KoHgepeHumto agsokatoB r. Mockebl 13 ¢epana 2015 r. no agpecy:
yn.Hoebin Apbat, gom 36/9, Havano paboTbl koHdepeHuun - 10.00 (permncTtpaums
aeneratoB ¢ 9 4yac. 15 MuH.)

2. CdhopmupoBaThb CrieayroLLyo NoBeCTKY AHA KOH(epPEHLMH:

1) OT4eT 0 geatenbHocTn CoBeTa agBokaTckon nanatsl . Mocksbl 3a 2014 roga.

2) Otyer CoeTa agokaTtckom nanatbl r. MockBbl 06 MCMOMHEHMM CMETHI
pacxodoB Ha coaepXXaHue agBokaTckon nanatel 3a 2014 rog.

3) OTyeT pEeBU3MOHHOW KOMUCCUM O pe3ynbrTatax peBu3nn (UHAHCOBO-
XO3ANCTBEHHOW AeATenbHOCTU agBokaTckon nanathl r. Mocksbl 3a 2014 rog.

4) O cmeTe pacxogoB Ha coaepaHue agBokaTckon nanatbl r. Mockebl Ha 2015
roa. O6 onpegeneHun pasmepa o0b6s3aTeNbHbIX €KEMECAYHbIX OTYUCIEHUI a4BOKaTOB
Ha obume Hy>Xabl agBokaTckon nanatbl r. Mocksbl B 2015 rogy.

5) YTtBepxaeHue peweHns CoBeTa agBokaTtckon nanatbl r. MockBbl MO
OOHOBNEHUIO €ro cocTasa.

6) Bbibopbl yneHoB CoBeTa agsokaTckon nanatbl r. MOCKBbLI B COOTBETCTBUM C M.
2 c1. 31 ®3 "O6 agBoKaTCKOM AeaATenbHOCTM U aaBokaType B Poccuiickon depepaumn’.

7) W3bpaHue uneHoB KBanMPUKALMOHHON KOMMUCCUM M3 Yucna afBoKaToB -
yneHoB AgBokaTckon nanatbl r. MOCKBbI.

8) N3bpaHune uneHoB peBMU3MOHHON KOMUCCUM.

9) N3bpaHune npeactaBuTenen Ha Becepoccnnckum cobesq agBokaToB.

Mpe3ugeHT
ApBokaTtckou nanatbl r. MocKkBbI .M. Pe3HuK
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AJIBOKATCKASA HNAJIATA
r. MOCKBBI

COBET

PEWEHWE

r. Mockea Ne 186 23 oKTAOpsa 2014 .

O HopMe npeacTaBUTeNbCTBA

Ha TpuHaguaTylo eXeroaHyr KoHdepeHLU o
agBokaTtoB r. MockBbI U nopsigke u3bpaHus
AeneraTtoB

1. B cootBetctBMM ¢ nn. 3 N. 3 c1. 31 ®3 "O6 agBokaTCcKoW OEATENbHOCTU U
agBokatype B Poccuickon ®epepauumn” onpefennts HOpMy npeacTaBUTENbCTBA Ha
TpuHaguaTyo exerogHyr KoHpepeHuno agBokaToB . MocKBblI:

1.1. 1 generat oT 20 agBoKaTOB, BHECEHHbIX B peecTp aaBokatos r. MockBbl.

1.2. YneHbl CoBeTa agBokaTckon nanatbl . MockBbl, KBanMdMKaLMOHHOWN
KoMmccum, aensiromecs agBokataMmmn, pEBU3NOHHON KOMUCCUK, a Takke dneHbl CoBeTa
depepanbHoM nanatbl agsokatoB PO, cocrtosiume B peectpe agsokatoB r. Mocksbl,
n3dbuparotca  generatamu KOHdbepeHuum CBbllle  YCTaHOBMIEHHON HOPMbI
npeacTtaBUTENbCTBA.

2. YTBEpOMTbL Nopsgok un3bpaHus generatoB Ha TpuHaguaTylo eXerogHyto
KOH(pepeHumto agsokaToB . MockBbl (NpunaraeTcs).

3. YTBepauTb pernameHT npoBedeHust obero cobpaHus YrneHoB aaBOKaTCKOW
nanatel r. MockBbl No u3bpaHuiO generatoB  Ha TpuHagUaTyl EXErogHyto
KOHpepeHuuto agBokaToB r. MocKBblI

Mpe3ugeHT
ApBokaTtckou nanatbl r. MocKkBbI .M. Pe3HuK
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YTBEPHKAEHO

PeweHuem CoBeTta
ApBokaTckow nanatbl r. MockBbl
Ne 186 ot 23 okta6psa 2014r.

nNoOPAOOK
n3bpaHua generaTtoB
Ha TpuHaguaTylo exerogHyr KOH¢epeHL1o afaBOKaToOB
r. Mocksbl

1. OeneraTbl Ha KOHGEPEHLMIO N30MpaloTCs B CrieayoLwemM nopsigke:

1.1. AgBokaTbl, OCYLLEeCTBNAOLME aABOKATCKYO0 AEeATENbHOCTb B KONMErnsax agBoKaToB
N aaBoOKaTCKMX Opo ¢ uucrneHHocTb 20 1M Ooniee agBOKAaToB MPOBOAAT B CBOUX
agBOKaTCKMX obpasoBaHMsiX cobpaHusi No M30paHuio generaTtoB MO YCTaHOBIIEHHOW HOpMeE
npeacTaBUMTENbCTBA OT CMUCOYHOIO COCTaBa KOMMErnmn aaBokaToB MM aBOKaTCKOro 0topo.

CobpaHusa cunTatoTCs NPaBOMOYHbIMU, €CNM B UX paboTe NpUHANO yvyacTue He MeHee
25 npoueHTOB afBOKATOB OT YMCI1a CMIMCOYHOrO COCTaBa aABOKaTCKMX 0Opa3oBaHuWN.

1.2. ApnBOKaTbl, OCYLLIECTBMAIOWME a[BOKATCKyld [OEATENbHOCTb B  aABOKATCKUX
kabuHeTax, KONNernsax aaBoOKaTOB M aBOKATCKMX OOPO C YMCNEHHOCTb0 MeHee 20 aaBoKaToB,
NPUHNUMALOT y4acTmne B obuem cobpaHum, opraHmudyemom Cosetom Al r. Mocksbl.

2. PeweHns Ha cobpaHusx, ykasaHHbix B nn. 1.1 n 1.2. nNpuHMMalOTCs MpPOCTbIM
BONbLUMHCTBOM rofl0OCOB afBOKATOB, Y4aCTBYHOLUUX B AAHHbLIX COOpPaHUSX.

Mpy NPUHATUN PELLEHNI KAXKAbIN y4aCTHUK coGpaHns obnagaeT OgHUM rofIOCOM.

lMepepava npaBa romnoca y4aCcTHMKOM COOpaHUs WMHbIM NUUAM MO LOBEPEHHOCTU He
AornyckaeTtcs.

3. MNpw n3bpaHnm generatoB HeOOXOOMMO NMETHL B BUAY criedyloLiee.

B cnyyae ecnu 4uncno agBokaToB, y4acTBYHOLMX B cODpaHuM, He sIBNSAETCHA KpaTHbIM
uncny 20, To agBokaTbl BNpaBe m3bpaTb Aeneratos no creaylowemy NpuHUUNy: ecrnvm 41cno
a[lBOKaTOB, yyacTBylLWMX B u3bpaHum peneratoB, npesbiwaet 20 4enoBek, TO B cny4vae
ocTaBLUencs yncrneHHocTn cebiwe 50% (ot 20) n3bupaeTtca ewe oauH generaT, ecnv MeHee
50% - generat He nsbupaetcs.

Hanpumep:

a) YMCno aaBOKATOB, BHECEHHbIX B CNUCOK, HacuMTbiBaeT 95 yenosek. B aTom cny4yae
cobpaHue nsbupaet 5 generatos: 20 x 4 = 80, n ot 15 agBokaTtoB (cBbiwe 50%) — 1 generar;

©) ecnu B cnucku BKItOYeHoO 83 yenoseka, TO nsbupaetcsa Tonbko 4 generata (80 : 20 =
4), octaBLKnecs coctaenaT 3 agsokata meHee 50% ot 20.

4. OTBETCTBEHHbIMM 3a OpraHM3auuio cobpaHui, ykasaHHbiX B n. 1.1. HacTosiwero
nopsigka, SIBMsOTCA pyKOBOAUTENN aaBOKaATCKMX 06pa3oBaHuin.

5. lNpotokonbl cobpaHnii no wm3bpaHuo generatoB Ha TpuHagUaTyld EXErogHyto
KOHpepeHumto agBokatoB . Mocksbl (bopma npunaraetcsi) NPeacTaBnsAlTCA HAPOYHbIM B
Cosert Al r. Mocksbl He no3gHee 20 aHBaps 2015 .

UneHol CoBeta All r. MockBbl, KBanMdMKauMOHHONW KOMUCCUMK, dBASOLMECH
agBoKaTaMu, pPEBU3MOHHOM KOMUCCUMM, a Takke uneHbl Coseta degepanbHon nanatbl
agBokaToB P®, coctosiwme B peecTpe agBokatoB . MockBbl, nsbupatrTcs generatamm Ha
KOH(bepeHUMIO CBbILLE YCTAHOBSIEHHON HOPMbI NMPEenCcTaBUTENbCTBA Ha COBpaHUAX KOmnnerumn
aABOKATOB WM afdBOKaTCKMX OOpO C 4yMcneHHocTblo Gonee 20 agBokaTtoB, B KOTOPbIX OHM
OCYLLIECTBIAIOT CBOK a[BOKaTCKYyl AeATenbHOCTb Nnbo Ha obuwem cobpaHun, opraHMayemom
cornacHo n.n.1.2., ecnv OHW OCYLLECTBNAIOT CBOK afBOKATCKYl0 OEATENbHOCTb B aBOKATCKUX
KabuHeTax WM Konnermsax agBoOKaTOB M afBOKATCKMX OKOpPO C 4uCneHHOCTbio MeHee 20
a[BOKaToOB.
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MPOTOKON

C06paHVI$| aaABOKaTOB, OCYLleCTBNALWNX aABOKAaTCKYHO AeATeNIbHOCTb
B coCTaBe

(HanmeHoBaHWe afBOKaTCKOro obpa3oBaHus)

r. MockBa 201 ropa

Bcero no cnucky:

o6lLLiee YMCno aaBoKaToB

NMPUCYTCTBOBAIO:

obuee YynMcno agBokaToB

NMOBECTKA AHA

1. N3bpaHue MNpeacenartens u cekpetaps cobpaHus.
2. W3bpaHue penerata(oB) Ha TpuHaguaTytd eXerogHyt KOoHGEpPEHLNto
aaBokaToB r. MOCKBbI.

1. U36paHue MNpeacenarens u cekpeTapsi coopaHus.
, npeanoxun(a) nsbpate [lpeacepatenem  cobpaHus,

®.1.0. apBokaTa
cekpeTapem cobpaHus

®.1.0. apBokaTa

PELUWUIIN: N36paTb MNpeacepatenem cobpaHus ,
®.1.0. agBokaTa

cekpeTapem cobpaHus

®.1.0. apBokaTa

PesynbTaTtbl ronocoBaHus: "3a" -

"npotms" -

"BOo3gepxanuce" -
2. U3bpaHue penerata(oB) Ha TpuHaguaTyro eXerogHylw KOH(epeHUuo aaBOKaToB
r.MockBbl.
, coobwmn O HOpMe npeacTaBuMTENbCTBA  Ha
TpuHaguaTylo exerogHyr KOHgepeHuuo agBokaToB r. MockBbl, onpefeneHHyo
peweHnem Coseta All r. MockBbl, koTopas 6yaeT npoxoantb 13 deBpans 2015 r. no
agpecy: yn. Hoebin Apbat, g. 36/9, n pasbacHuMn nopsidok m3bpaHusa aeneraTtos.
YyuTblBasg KONWMYECTBO a[BOKATOB MO CHOUCKY, Npeanoxun wu3bpatb generata(os)

Mo pe3ynbTaTaM ronocoBaHUA MPUHATO pelleHue: usbpaTtb generatom(mun) Ha
TpuHaguaTyro eXeroaHyo KoHgepeHUuno agBokaToB r. MockBbl:

©.1N.0., peecTpoBbIN HOMEP
Mpencenatens cobpaHus

CekpeTapb
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YTBEPXKAEHO

PeweHuem CoBeTa

ApBokaTtckon nanartbl r. MockBbl
Ne 186 ot 23 okTaa6psa 2014 r.

PEMMMAMEHT
npoBeaeHMsA odwero cobpaHus
YrieHOB agBoOKaTcKou nanatbl r. MockBbl
no usdpaHuio generaTtos
Ha TpuHaauaTyro exxeroaHyr KoHdepeHUMIo agBoKaToB . MOCKBbI

1. Hactoswmn PernameHT onpeaensieT nopsaok nposeaeHust obuiero cobpanus
yneHoB AgBokaTckor nanaTbl r. MockBbl No nM3bpaHuto generatoB Ha TpuHaguaTyro
eXerogHy KoHdepeHumto agsokatos r. MockBbl.

2. Obuwee cobpaHue B CBOeN OeATenbHOCTU pykoBoAcTBYyeTcss KOoHCTUTyumewn
P®, ®3 "O6 agBokaTckon AeaTenbHOCTM U agBokatype B Poccuickon depepaumn’,
peweHnamm CoseTa Al r. MockBbl 1 HacToAWMM PernameHToMm.

3. Bpemsa n mecto npoeeneHunsa Obuwiero cobpanusa onpegensitotca Cosetom Al
r. MockBbl.

4. YvyactHukamn obuwero cobpaHusi  ABNAOTCA  TONMbKO  adBOKaThl,
OCYLLIECTBNAOLME afBOKATCKY0 AEATENbHOCTb B aABOKATCKMX KabuHeTax, Konnermsax
aABOKaTOB C 4uCneHHOCTb MeHee 20 agBokaTOB W adBOKaTCKMX 6Grpo C
YMCNEHHOCTbLIO Takke MeHee 20 agBOKaTOB.

5. O6wee cobpaHue cumTaeTca MNPaBOMOYHbIM BHE 3aBMCMMOCTM OT uyucna
a[lBOKaTOB, NPUHABLLNX y4acTme B cobpaHum.

6. Bce pewenuns O6wero cobpaHuss NpUHUMAKOTCA MPOCTbIM BONbLUMHCTBOM
rofIoCoB €ro y4acTHUKOB. Bo Bpemsi paboThbl cobpaHus BegeTcsa NpoTOKOs.

7. Peructpauus ydacTHuMkoB ob6Liero cobpaHusi nNpoBOAMTCA Ha OCHOBAHWUK
CMMCKOB a[BOKaTCKMX KabWHEeTOB, YNEeHOB KONMernm agBoKaToB WU aaBoOKaTCKMX Opo,
BHECEHHbLIX B PEECcTp adBOKaTCKux obpasoBaHun r. MockBbl U Mpu nNpeabsBrieHun
a[1BOKaTCKUX YAOCTOBEPEHMMN.

YyacTHuk cobpaHus ygocToBepsieT (hakT permcrpauuun, a Takke NpaBUibHOCTb
CBELEHUN, YKa3aHHbIX B PErMCcTpaumoHHOM NUCTe, COOCTBEHHOPYYHOWN NOAMNUCHIO.

Permctpauus no [OBEpPEHHOCTM B Ka4yeCTBe y4dacTHMKaA cobpaHus He
AonyckaeTcs.

8. [llo pesynbtatam permcTpauum y4yacTHMKOB coOpaHusa cocTaBnsieTca
NPOTOKOS, KOTOPbIV NOANUCLIBAETCA BCEMM YNIeHaMM rpynMbl perncTpauuun.

9. O6bwee cobpaHue oTkpbiBaeT MpeangeHT Al r. Mocksbl.

10. HenocpencTtBeHHO nocne OTKpbITUA cobpaHusi Ons ero npoBeaeHus
n3buparoTca npe3nanym, cekpeTapuaT U CHETHast KOMUCCUS.

11. lMpe3ngmym u3 cBoero coctaBa u3bupaeT npeacedaTenbCTBYHOLLErO Ha
cobpaHum 1 cekpeTapa cobpaHus.

12. lNpeacepaTensCTBYOWMA BHOCUT Ha yTBEpPXAeHne cobpaHnsa NoBECTKY OHS,
npeaocTaBnseT BO3MOXHOCTb BbICTYMNIEHUA  y4acTHWKaMm cobpaHus, npoBoauT
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ronocoBaHne No BONpocaM MOBECTKN OHSA, 3aKpbiBaeT cobpaHue, OCyLLEeCTBNSAET MHble
YHKUMN.

13. Ob6wee cobpaHne wnsbupaeT pgeneratoB Ha TpuHaguaTyld eXerogHyto
KOH(pepeHumto aaBokatoB . MockBbl cornacHo yteepxaeHHon Cosetom Al r.Mocksbl
HOpMe NpeacTaBUTENBLCTBA OT YMCHA NPUCYTCTBYIOLWNX HA cCOBpaHuu.

14. Cnucok kaHaupatoB B generatbl  KOHepeHuun  dopmupyeTtcs
npes3vanymom cobpaHus Ha OCHOBE NPEeASsIOKEHMM Y4aCTHMKOB cobpaHus M3 4ducna
a[lBOKaToOB, NPUCYTCTBYIOLNX HA coBpaHuu.

15. YyacTHukn cobpaHunsa Bnpase:

- BbICTYNaTb 1 BHOCUTb NpearioXeHWst No NoBoAY (hOpMUPOBAHUS CMUCKA;

- BblgBUraTb ceba n apyrme kaHanaaTypbl B CINCOK;

- 3a8BMATb CaMOOTBOS,.

16. lNocne ob6cyxaeHus cnucka npeacefaTenbCTBYOWMIA CTaBUT €ro  Ha
roflocoBaHue.

B cnyyae ecnu B aHHbIN CNMCOK BKOYAETCA YUCNO KaHAMOATOB B Aenerarhbl,
npeBbIWaloLLee YCTaHOBNEHHYIO HOPMY NpeacTaBUTeNbCTBA, NPOBOAUTCH PENTUHIOBOE
roslocoBaHue.

lMocne ronocoBaHus B CNUCKE KaHOMOATOB B Aeneratbl OCTAlTCA Te U3 HUX,
KOoTopble Habpanu oTHOCUTEeNbHOE OOMbLUMHCTBO FOSIOCOB MO CPaBHEHUIO C OPYTMMM.

17. Ynenbl CoBeTa apgBokaTckoM nanatbl r. MockBbl, KBanuukaunmoHHON
KOMUCCUM, aBNAoLWLmnecs agsokataMmu, peBU3NOHHOM KOMUcCcuK, a Takke YneHsl CoBeTta
depepanbHon nanatbl agBokatoB P®, cocrtosuwme B peectpe agsokatoB . Mocksbl,
n3dbupatrotca generatamm KoHgepeHuun B cooTBeTcTBuMM ¢ PeweHnem Coseta All .
MockBbl Ne 186 or 23 oktd6psa 2014 r. cCBbllWe YCTAHOBMIEHHOW HOPMbI
npeacTaBUTENbLCTBA NO OTAENLHOMY CMUCKY.

lMocne nogBefeHUs UTOrOB PEWTUHIOBOrO rOSIOCOBaHUSA CMWCOK KaHAMAATOB B
aeneratbl KOH(bepeHuun BbIHOCUTCS npeacenaTenbCTBYOWUM ANS OKOHYaTernbHOro
rofloCoBaHus.

18. Pewenne 06 wun3bpaHnn pgeneratoB Ha TpuHaguaTyld eXerogHyro
KOHbepeHUuIo afBokaToB . MockBbl MPMHUMAETCHA OTKPbITbIM FOfI0COBAHMEM, NPOCTbIM
BOMbLUINHCTBOM rOSI0COB.

Mo peweHuio obuiero cobpaHns ronocoBaHMe MOXET OCYLIECTBNATbCHA Kak
nepcoHarnbHO, Tak N CMIUCKOM.

19. lNo pe3ynbTaTam rofiocoBaHNA COCTaBNAETCA NPOTOKON.

20. lNocne npuHATUA peleHuss o6 u3bpaHum peneratoB Ha KoHdepeHuuo
obuiee cobpaHne npekpallaeT ceoto paborTy.

Mo pesynbTatam paboTbl obwero cobpaHna cocTaBnsieTcs NPOTOKOS, KOTOPbIN
noanucbiBaeTCs npeaceaaTenbCTBYOWNM U cekpeTapem cobpaHms.
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AJBOKATCKASA ITAJATA

r. MockBbI
119002, r. MockBa Ten.daxc: (499) 241-20-20
nepeyiaok CupueB Bpaskek, qom 43 e-mail: info@advokatymoscow.ru
No « » 2014r.

PykoBoguTtensam opraHoB ynpaBreHusi
Konnerusimm agBoKaToOB U
apBoOKaTCKMMM 61opo

AQOBOKaTCKMM KabuHeTam

YBaxaemble konneru!

HanpaensatoTca gokymeHTbl Coseta All r. Mocksbl, onpegensiowme Hopmy
npeacTaBUTeENbCTBA, NOPAAOK M30paHua generaTtoB Ha TpuHagUaTyld eXerogHyro
KOHbepeHumto aaBokatoB r. Mocksbl, koTopas coctontcs 13 dpepana 2015 .

Ob6palwaem Balwe BHUMaHME Ha TO, YTO ajBoOKaTbl, OCYLlEeCTBNAWLNE
a[BOKaTCKyl0 [eATenbHOCTb B a[ABOKATCKMX KabuHeTax, Konnernax agBokaTtoB U
afBoKaTCKnx 60pO C YMCNEHHOCTbID MeHee 20 aaBoOKaToB, MPMHMMAOT y4yacTue B
n3bpaHum generaTtoB Ha KOHMEPEHLMIO TOMNbKO Ha obuem cobpaHumn, opraHMlyemom
CoseTtom Al r. Mocksbl 23 saHBaps 2015 r. B 15.00 yacoB (Hayano peructpauuun c
14.30 vac.) no agpecy: yn.Hosbin Apbart, 4.36/9.

Y6eauteneHO Mpowy [[OBECTUM [OaHHYK WHGOpMauMI [0 YreHOB Ballero

KOIreKkTunBa.

I'Ipunox(el-me: Ha JINCTax

Mpe3ngeHT
ApBokaTckon nanartbl r. MockBbl .M. Pe3HukK
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AJBOKATCKASA ITAJATA

r. MockBbI
119002, r. MockBa Ten.daxc: (499) 241-20-20
nepeyiaok CupueB Bpaskek, qom 43 e-mail: info@advokatymoscow.ru
No « » 2014r.

PykoBoauTento
Kosinermm agBoKaToB,
apBoKaTcKoro 6opo

YBaxxaeMbIn !

HanpaensatwoTca gokymeHTbl Coseta All r. Mocksbl, onpegenstowme Hopmy
npeacTaBUTENbCTBA, NOPSAOK M30OpaHua generaTtoB Ha TpuHagUaTyld eXerogHyro
KOHbepeHumto aaBokaToB r. MockBbl, koTopas coctontcs 13 dpepana 2015 .

Mpowy Bac npuHATL Mepbl K OpraHusauum B BalleM Kosinektuee cobpaHusa no
n3bpaHuio generaToB Ha KOHMEPEHLNIO.

O6pawiaem Balle BHMMaHUE Ha TO, YTO B cobpaHum no n3bpaHuio generaTtoB Ha
KOH(bepeHUMIo BNpase NpMHMMaTh yYyacTve aaBoKaTbl, OCYLLECTBIAIOLWNE afBOKATCKYHO

AEeATEeNbHOCTb TOSTbKO B BaLLEW KOSfernm agBokaToB UMM aaBOKaTCKOM 6l0p0.

Mpe3ngeHT
ApBokaTckon nanartbl r. MockBbl .M. Pe3HuK



27 Hos6pa 2014 r. cocToAnocb ovepeaHoe 3acegaHne Coseta AQBOKaTCKOM
nanatbl ropoga MockBbl, Ha KOTOPOM ObINM NPUHATLI CrieayoLIne peLleHns:

1. MPEKPALLEH CTATYC AIBOKATA

20

Ne ®.1.0. PeecTp.
n/n Ne
1 BepaHvkosa Enena MNaenosHa 77/1793
2 MoHacTblpeB Anekcangp Hvukonaesud 77/7647
3 ony6eB Brnagumup JleoHngosuy 77/5109
4 lMnaToHoB Bagmum BukToposuy 77/7212
5 PomaHoBa Onbra bopucoBHa 77/394
6 LeprvH Bnagumup Masnosuy 77/1105
7 HukntnHa Onbra MuxannosHa 77/3409
8 HeBakweHoBa AHHa lNeTpoBHa 77/12065
Co cmepTbio
Oynbues Hukonan Jmutpresny 77/6625
CunuHa HaTtanbsa JleoHngoBHa 77/5185
PbikoBa MpuHa BnagummnposHa 7717478
YucTakos FOpui l'eHHagbeBmu 77/7188
2. MPUOCTAHOBIJIEH CTATYC AOBOKATA
Ne ®.1.0. PeecTp.
n/n Ne
1 BanynuHa ExkatepuHa KOpbeBHa 77/1121
2 Bbanawosa Mapusa AnekceeBHa 77/10186
3 [anuraHoBa AnunHa MropeBHa 77/9334
4 3axapkuB Makcum AHaTonbesmy 77/8174
5 KocTioueHko MHHa KOpbeBHa 77/3721
6 MuHHeaxmeToBa PaywaHnus Unbru3oeHa 77/11350
7 MaBsnoB Bopuc Muxainosuy 77/6814
8 MonsikoBa CeeTnaHa UropeeHa 77/11786
9 Mpunenckas EBreHus BanepbesHa 77/1175
10 | CemeHuHa MapuHa BayecnaBsoBHa 77/11042
11 | TensikweBa MpuHa CepreeBHa 77/1519
12 | YctmnHoBckas KOnus CepreeBHa 77/559
13 | YcTbsHueBa EkaTtepuHa BnagnmuposHa 77/4850
14 | WamaeBa N'ynbHapa TanratoBHa 77/11846
15 | WawypuH AHToH CepreeBuy 77/7311
16 | WHenpepmaH Mpuropun Bnagnmmnposuy 77/10044
17 | WynuyeHko Acusa AnekceesHa 77/2284
3. MIPUHATLI B YNEHbLI ABOKATCKOW NANATbI MOCKBbI
®.1.0.
n/n
1 MpaxoBa MNonvHa KoHCTaHTMHOBHA
2 Hanunos Omutpun Bacunbesny
3 AmaHnnes Mapat Unbuny
4 agenbwnHa OnbBupaPamunesHa
5 3ekopeeB MypaT PusyaHoBuny
6 Jpobbiwesckuin Anekcen KOHCTaHTMHOBKY
7 [oxoB AcnaH AHaTtonbLeBun4
8 BaceykuHa MapvHa AnekcaHgpoBHa
9 CadkoB Anekcen KOpbeBmd
10 LLndpagyrosa JlaHa MyaegosHa
11 JoHckon ®enop BaneHTMHOBMY
12 VBaHoBa Hatanua CepreeBHa
13 HekTtopoB AnekcaHap AHaTonbesny
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14 WrHaTtosa EkaTepunHa AnekceesHa

15 AseTtucaH Aptyp Mapatosud

16 bopoguHa Mapus BnagummpoBHa

17 MogcecsiH Mabpven AwoTtoBuy

18 AnbwnH Cepren Buktoposuy

19 JTiotHMukas Onbra BnagumupoBHa

20 KpaBuoB AnekcaHap AnekcaHgposuy

21 KannyH AxHa PawugosHa

22 MoHoB KoHcTaHTuH KOpbesuny

23 MbapytanHoB Huas Munakabuposuy

24 3arniueB Hukonar Hukonaesuy

25 ["oH4yapoBa Bepa BenvmnposHa

26 HukntnH AnekcaHgp AdoHacbeBuny

27 CaBuyeHko NpvHa AHaTonbeBHa

28 | Oybuukas AnHa MuxannosHa

29 I'ynesckuit Oner Bnagnmmnposny

30 Kyp6aTtoBa Mapusi AnekcaHgpoBHa

31 Kocteukuin lennc N'eHHaamneBuy

32 Hypranves ApmaH Centbatanosuy

33 LWWaapwH PycnaH Padaanesuy

34 CaBocTtbsiHoBa CBeTnaHa AnekcaHapoBHa

35 [eBkuH Butanuin AHaTonbeBnY

36 AkasoB ApcnaH AnvmMnaiuaesmy

37 [JsarawTos 3anum 3ayaMHoBKY

38 Banyoposa ®atuma NcmannosHa

39 BopoHuos [eHnc Hukonaesmy

40 LLikapaH Anekcangp Mmnxannosu4

41 MaTtBeeBa EkatepuHa BnagumuposHa

42 Bopucosa Jlapuca bopucoBHa

43 OpoxckmHa EneHa AnekceesHa

4. BO3OBHOBIIEH CTATYC AOBOKATA

Ne d.N.0. PeecTp.

n/n Ne

1 BysiHoBa Jlugus AnekceeBHa 77/5521
2 Benmenosckas Okcana AleKcaHpoBHa 77/11108
3 Fopox Hukonait Hukonaesuy 7714565
4 l'ycakoBa HaTanbsi BuktopoBHa 771660
5 Enucees Makcum Hukonaesuy 77/11890
6 Enucees PomaH AnekcaHapoBsuy 77/8230
7 Epwosa HaTanbs BaneHTHOBHA 77/10599
8 KacyeBa Acusit HuasberoeHa 77/10202
9 MeLuepskoBa EneHa AHaTonbeBHa 77/7906
10 | OkyHeB Muxamn Buktoposuy 7712446
11 | MeTtpyHuHa Basipma JopxeeBHa 77/11688
12 | WyToBa TaTbsaHa KOpbeBHa 77/5999

5. NEPEXO[, B PYIrOW PEMMOH

Ne o.1N.0. PeecTp. B kakown pervoH Mepuopg OtcyTcTBHE

n/n Ne (no 3agBneHuio) AncL.npomnsB.
nposepun

1 CwmupHoB Hukonaw Bopucosuy 77/11695 CaHkTt-leTepbypr 01.11.14.
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6. \aMeHeHUsA B peecTpe aaBOKaTCKMX obpasoBaHumn r. MockBbl

(yrBepxaeHbl CoBeTtom All r. MockBbl 27.11.2014)

KABUHETBI (HoBble)

d.1.0. parta npumMeyaHue

1 AbpamoBa EkatepuHa /iBaHOBHa 24.11.14.

2 Bapkoe Cepren Bnagmumuposuy 18.11.14.

3 BparnHckuin EBreHmin Mmnxamnosmy 27.10.14.

4 loTbikeBa MapuHa HukonaesHa 26.11.14.

5 "paveB AnekcaHgp Hukonaesmy 13.11.14.

6 MpuropbeB AHgpen Bnagummnposuy 25.11.14.

7 Hanunos JleoHna Buktoposny 31.10.14.

8 EpemuH Omutpuin AnekcaHgposuy 10.11.14.

9 KawyTtnHa EneHa BnagummnpoBHa 27.10.14.

10 Ko63eB Makcum AHaTonbeBWY 24.10.14.

11 MapaxoBckas Munaga BaneHTuHoBHa 24.10.14.

12 MeHbLumkoBa ExkaTepuHa EBreHbeBHa 24.10.14.

13 HukutnHa OkcaHa AnekcaHapoBHa 24.09.14.

14 | Hukuwwuna KOnua OnerosHa 23.10.14.

15 | OcTanuyk Apkagun ViBaHoBWY 17.11.14.

16 | Cmeukon AHgpen AnekceeBuy 24.10.14.

17 | XutpoB Kupunn JleHrsapgosud 24.11.14.

18 YecHokoBa Hagexga NpuropbeBHa 31.10.14.

19 | Wner AmuTtpuin Bnagumuposuy 21.11.14.

KABUHETbI (nukBuanpoBaHHbIe)

Ne o.1.0. para npumMmeyaHve
1 LWynuyeHko Acua AnekceeBHa 01.11.14. MpuocT.cT.
2 TaTapckas Onbra BnagucnasosHa 27.11.14. Mpekp.cT.
3 BepaHnkoBa EneHa NaBnoBHa 01.11.14. Mpekp.cT.
4 YcTtuHockasa KOnusa CepreesHa 01.04.14. MpuocrT.cT.
5 MaHdeposa TaTbsHa BnagumuposHa 28.10.14. Op.AO
6 3oHoB Bayvecnas bopucoBuy 02.10.14. Op.AO
7 CunuHa Hatanbga JleoHmgoBHa 28.10.14. Mpekp.cT.
8 bagynuHa ExkatepuHa KOpbeBHa 01.12.14. MpuocrT.cT.
9 bepesvHa Hatanbs BanepbeBHa 13.11.14. Op.AO
10 | JleBuH [eHuc BagnmoBuy 18.11.14. Op.AO
11 | NleBnHa AnekcaHgpa CepreeBHa 18.11.14. Op.AO
12 | Weprux Bnagumup MNasnosuy 01.12.14. Mpekp.cT.
13 | MuHHeaxmeToBa PaywaHusa Nnbrns3osHa 20.11.14. MpuocrT.cT.
14 | MNasnos bopuc Muxannosny 24.11.14. MpuocrT.cT.
15 | Buttanb AHactacusa MropesHa 22.10.14. Op.AO
16 | Ymuctakos KOpwui NeHHagbeBMY 10.11.14. Mpekp.cT.
17 | banawosa Mapusa AnekceeBHa 01.11.14. MpuocrT.cT.
18 | HukmntnHa Onbra MuxannosHa 25.11.14. Mpekp.cT.
19 | TukyHoB OMuTpun AnekcaHapoBuy 01.12.14. Op.AO
20 | WawypwmH AHToH Cepreesny 27.11.14. MpuocrT.cT.
21 | CemeHoB Cepren bopucosuy 27.11.14. Mpekp.cT.
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Ne HasaHwne [ata pernctpauun npumMeyaHve
1 | Abr.M «lpaiim» 25.09.14.

2 ®unnan Ab Kpacnosipckoro xpast «KpbloBbl 02.07.14.

W MMIAPTHEPBI»
KONNErmn AABOKATOB (HoBble)

Ne HasBaHune [aTa peructpauun npumMmeyaHve
1 MI'KA «[paBo 1 cnpaBegiMBOCTb» 04.09.14.

2 Accounaums KA r.M «I'pnconH» 17.10.14.

3 KA r.M «CtapuHckun, Kopyaro n 11.09.14.

napTHepbI»
4 | Accoumauma KA r.M «3a npaBoe geno» 22.10.14.
KOJNNEMrMn AABOKATOB (nukBnanpoBaHHbI€)

Ne HasBaHue [arta nukemgaumm MpunynHa

1 | MKA «V/BaHW4eHKO 1 napTHEpPbI» 05.11.14. JInkB-Ums

2 KA r.M «Balu HageXHbllh COBETHUKDBY 31.10.14. JInkB-uus
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Py6bpuka: «ucuuniauHapHasi npaKkmuKa»

1. KBanndmkauMoHHass KOMMUCCUSI _OTMeYaeT, YTO MOpPOoYHOoe W
OUCLUUNIMHAPHO HaKa3lyemoe MpOTUBOCTOsIHWE Borsie fgoBepuTensi MMeeT MecToO
TOoroa, Korga aaBoOKaT 3aHMMaeT MHYK No3vUMI0 OTHOCUTENbHO BWHOBHOCTU
goBepuTens (3a UCKMKYEeHMeM caMooroBopa), IM60 NPoTUMBOPEYUT eMy B 4YacTu
OLEHKM NMPaBOMEPHOCTU U Liefiecoobpa3HOCTM NpeacToAmMX npoueccyanbHbIX
peleHM, B 3Ha4YMTeNnbHOM CTeneHU 3aTparnBalroluMxX npaBa noas3aluTHOro —
Ooyab To n3bpaHMe Mepbl NpecevyeHunsi, oTBO4 Y4acTHUKa npouecca U T.4.....

B AgBokaTckyto nanaTy ropoga MockBbl B OTHOWEHUW aaBokaTta [. noctynuna
xanoba Ha gencteua (6esgenctene) agsokarta. B Hel ckasaHo, 4To 12 masa 2014 roga
B MOCKOBCKOM rOPOACKOM CyAe NpOoXoauso anennsiuMoHHoe paccMoTpeHue anobbl Ha
npuroop Y. panoHHoro cyaa, kKotopbiM oH, @., 6bin ocyxaeH. B kavyecTBe 3alUMTHMKA
B nopsagke cT. 51 YINK P® emy 6bin HasHaveH agsokaT ., 0 yem BblgaH opaep Ne
50/15. B cypebHom 3acepaHum . 3a\BMN xod4aTanCTBO O OOMYCKE B KayecTBe
3alWMTHMKA Hapsiay € agBokaToMm [-KO, NMOCKOMbKYy MOCneaHun ABnaeTcs CTyLeHTOM
topuanyeckoro dakynbTeTa 1 okasblBaeT 3asBUTENO OPUANYECKYHO MOMOLLbL C CAaMOro
Ha4ana yronioBHOro npecnefosaHus. I, 3asgBneHHOe xogaTancTBO nogaepxan, n cyg
NOCTaHOBMWI JONYCTUTb B KadecTBe 3awmTHuKa [-ko. [locne Hayana cnywaHum no geny
[-ko obpaTun BHUMaHWe cyda Ha OTCyTCTBME MpOoToKona cyaebHoro 3acejaHus ot 13
aHBapsa 2014 roga. 3awmTHuK . Bbipasun cnegytoulee MHeHune cyay: «[1ocKonbKy B
HaCTOSALWMA MOMEHT Mbl HE MOXeM HW NoaTBepaAuUTb, HU ONPOBEPrHYTb 3asiBrieHue
3awmTHMKa 06 OTCYTCTBMM UMM HanNUuMm B MaTepuanax yrorioBHOro fgena npoTokona
cynebHoro 3acefaHusi, Mbl He MOXEM paccMaTpuBaTb anennsuuMoHHY >xanoby no
CyllecTBy, nonaraiw HeobXxoOMMbIM CHATb CO CRylaHuMs YronoBHOE [neno Aans
npoBeaeHns cry>xebHon npoBepkny. 3aWwmnTHUK [-KO Bbipa3un Hecorrnacne ¢ MHEHUEM
agBokata . ®. nogaepxan MHeHMe 3awmnTHUKa M-ko. MocygapcTBeHHbIM 06BUHUTENL [
BbIiCKa3asi no3vuuio, aHanornyHyro nosvuun agsokata . - BepHyTb Aenio B cya angd
YyCTpPaHEHMUsI NPENSTCTBUN K ero pacCMOTPEHUIO, TO €CTb ANs TOro, YToObl Cya nepBom
WHCTaHUMN NpULWIKA B MaTepuarnbl YrofoBHOrO Aefia NpoTokosn cyaebHoro 3acefaHus
oT 13 anBaps 2014 roga. 3awWmTHUK [-KO BbIpa3nsi Hecornacmusi C MHEHMEM MPOKypopa
. Cya yoanuncs B coBellaTernbHy0 KOMHaTY, a 3aTeM NOCTaHOBUI: YrOflOBHOE AeNo B
OTHOWEHUU D. CHATb C anennsALMOHHOIoO PACCMOTPEHUS U BEPHYTb B Y. panOHHbIN Cyq,
r. MockBbl ans Hagnexawero ocopmneHns. Takoe pelleHne oT4yacTu NPUHATO M3-3a
BbiCKa3blBaHNA a[BoOKaTa, KOTOpPbIN AOMKEH Oblyl HacTaMBaTb Ha OTMEHE MpuroBopa
(.11, 4.2, c1.389.17 YIK P®), kak 310 genan 3awuTHUK [-KO, OTCTamBasi no3vumio
ocyxaeHHoro. OgHako [. npegnoyven NnpeanoXxuTb Cyay HE3aKOHHOE PELLEHNE, KOTOpoe
cyn npuHMMmaTb He Bnpase. Takum obpasom, agsokaToM [. 6biInM HapyweHbl n.1 4.1
cT.7 ®3 «O6 agBokaTckon OeaTenbHOCTU U agBokatype B P®», nonoxeHus n.1 cr.8
Kopgekca npodgeccnoHanbHoON 3TUKN agBokarTa. Mpwn OCYyLLECTBMNEHUMN
npodeccuoHanbHOM  OeATenbHOCTUM  agBokaT  00si3aH: «4YeCTHO,  pasyMHo,
A00pOCOBECTHO, KBaNMUUMPOBAHHO, MNPUHUMMNNANBHO N CBOEBPEMEHHO WCMONHATb
cBOM 00513aHHOCTU, aKTMBHO 3awmuiatb npaBa, cBOOOAbI U MHTEPECHI OOBEpUTENEN
BCEMW He 3anpelleHHbIMKM 3aKoHO4aTeNnbCTBOM CpeAcTBaMu, PYKOBOACTBYSCb
KoHcTutyumen Poccunckon ®eagepauum, 3akoHoOM 1 HacToswmnm Kogekcom». Knouesoe
CNOBO TYT NPUHUMNMANbHO, TO €CTb PYKOBOACTBOBATLCA TEMU CaMbIMU KNATBEHHbBIMA
cnoBamu cT.13 3akoHa «OO6 apgBokaType W adBOKATCKOW OesaTenbHoCTn B POy,
oTCTamBaTtb npaBa M cBoboabl gosepuTenen, aobuBaTtbcsa ANs HUX GnaronpusiTHOro
ncxoga yronosBHoro wnu  wuHoro perna. CornacHo 4.1 um 2 cr.9 Kopgekca
npodeccnoHanbHOM 3TUKM afBokaTa aaBokaT He Bnpase: «1. [JenctBoBaTb BOMNPEKM
3aKOHHbIM UMHTEpecaM [OOBepuUTens, OKasblBaTb €My OPUANYECKYD MNOMOLLb,
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PYKOBOACTBYAACb  COOOpaxeHusiMn  COOGCTBEHHOW  BbIroabl, 6e3HpPaBCTBEHHbIMU
NHTepecamMun UNn Haxo4siCb Nog BO3AENCTBMEM AABNEHUs U3BHE; 2. 3aHMMaTb No geny
No3nuMIo, NPOTUBOMOJSIOXHYIO MO3ULUK JOBEPUTENS, U AeNCTBOBaTb BONPEKK ero Bore,
3a UCKITIOYEHMEM CyYaeB, Korfa agBokaT-3alMTHUK yoexaeH B Hann4mm camooroeopa
CBOEro noasalmTHOro». AHanornyHole TpeboBaHMsa K agBoKaTy Mpy OCYLLECTBIIEHUM
agBoOKaTCKon pgeaTenbHocTM cogepxatcsd B nN.3 4.4 cr. 6 3 «O6 agBokaTckom
AeATenbHOCTM U agBokatype B P®». Y 3aaBuTEns CNoXunocb BnedatneHuwe, 4To
aasokat . n npokypop . gencTeoBanu cornacoBaHHO, MHAYe CNOXHO MOHATb MO3ULMIO
3alMTHMKA, OMMOHEHTA CTOPOHbl OOBWHEHUS, MOAbLIPbIBAKOWENO  MPUHATUIO
He3aKOHHOro, HebnaronpuATHOrO pelleHns onsa ob6BnHAemMoro. YTo Bbi3biBaeT YyBCTBO
HeJoBepust K afBoKaTy M agBoOKaTCKOMy coobuiecTtBy B Lenom. CornacHo 4.2 ¢1.17 O3
«O6 agBokaTCKOM OesATenbHOCTU M aaBokatype B P®» ctaTyc agBokaTa MOXET ObiTb
npekpaweH Ha OCHOBaHUW 3aKMlYeHUs KBanMMPUKaALUMOHHOM KOMMUCCUW  MNPMU:
HENCMNOJTHEHUN nnm HeHaanexaliem NCNONHEHNN agBoKkaToM CBOMX
npodeccnoHanbHbIX 0693aHHOCTEN Nepes oBeEpUTENEM; HapyLUEHUN aiBOKATOM HOPM
Kogekca npocdpeccmoHanbHOM 3TUKM  agBokaTa. Cumtaer, 4yTtOo agBokat .
HeHaanexawmm obpa3omM UCMNOSTHAN CBOM 00653aHHOCTWN Nepeq HUM Kak JOoBepuTenem,
a Takke HapyLwwumn Hopmbl Kogekca npogeccrnoHanbHom 3TUKM afgBokata. Ha ocHoBaHun
N3IOXEHHOrO aBTOp anobbl NPOCUT NpekpaTUTb cTaTyc agsokarta l.

...MlayunB matepmansl gucumnaMHapHoOro npomsBoAcTBa, obcyamB coaepkaHue
Xanobbl @®. n npeacTaBneHHble UM  JOKyMeHTbl, KBanudukaunmoHHas Komuccus,
npoBeas rofiloCoBaHNE UMEHHbIMUM BIONNETEHSMI, NPULLIA K CneayoLwmnM BeIBO4AM.

AQBOKaTCKOM [OeATeNnbHOCTbI SABNAETCs KBanuuuupoBaHHas opuandeckas
NOMOLLb, OKa3blBaeMas Ha NpodecCnoHarbHOM OCHOBE NMUamMu, NONyYMBLUMMUK CTaTyC
agBokaTta, U3MYECKMM U HpUaUYeckuMm nuuam B Lensax 3awuTbl Ux npae, cBobon u
MHTEpPEecoB, a Takke obecneyeHns 4OCTynNa K NpaBOCyAMIo, Kak 3TO ykasaHo B n. 1 CT. 1
depepanbHoro 3akoHa «O6 agBokaTCKOW AeATENbHOCTUM U aaBokaTtype B Poccuickon
depepauum». «AgBoKaT ABNAETCA HE3aBUCUMbIM NMPOdEeCcCUOHarIbHbIM COBETHUKOM MO
npaBoBbiM Bonpocam» (ab3. 1 n. 1 cT. 2 PegepanbHoro 3akoHa «O6 agBOKaTCKOM
peatensHocTM W agBokatype B Poccuinckon  depgepaumm»).  AgBokat  npwu
OCYLLECTBMEHUN NPOdECCUOHANbHON AeATeNlbHOCTM 0643aH  4YeCTHO, pa3yMHo,
A0BPOCOBECTHO, KBaNMMUUMPOBAHHO, MNPUHUMMMANBHO U CBOEBPEMEHHO WCMOMHATH
cBon 06513aHHOCTW, aKTUBHO OTCTamBaTb M 3alumwaTb npaBa, cBO6OAbl M 3aKOHHbIE
WHTEepeChbl JoBepuTenen BCEMWU He 3anpeLleHHbIMU 3akoHOOaTeNbCTBOM Poccuinckon
depepaumm cpeactsamu, pykoBoacTBYACb KoHcTuTyumen Poccuinckon depepaumn,
3akoHOM un Kopgekcom npodheccmoHanbHOM 3TUKM agBokata. ApgBokaT 06sa3aH
cobniogate Kopgekc npodpeccnoHanbHon aTukum agsokata (nn. 1 v 4 n. 1 cT. 7
depepanbHoro 3akoHa «O6 agBokaTCKOM AEATENbHOCTUM M afBokaTtype B Poccumnckon
depepaumm», n. 1 ct. 8 Kopekca npodeccuoHanbHOM 3TUKM agBokarta). 3a
HeucnonHeHue nNMbo HeHagnexallee UCNoNnHeHne cBonx 0b6s1I3aHHOCTEN aaBoKaT HeceT
OTBETCTBEHHOCTb, MpeaycMoTpeHHyto ®PefepanbHbiM 3akoHoM «O6 agBokaTcKon
AeaTenbHOCTM U agBokaType B Poccunckon ®depepauumn» (N. 2 CT. 7 Ha3BaHHOMO
3akoHa). B cootBetctBUM ¢ N. 7 cT. 33 PepepanbHoro 3akoHa «O6 agBokaTCKowm
AeATenbLHOCTM K agBokaType B Poccuickon ®egepaunny «agBokart v nuuo, nogasllee
Xanoby Ha pgenctBus (6esgencteme) agBokaTa, UMEKT MNpaBO Ha OOBLEKTMBHOE U
crpaBeaniMBoe pacCMOTPEHUNE xanobbly.

Mpn paccmoTpeHun AUCUMNINHAPHOINO MNPOU3BOACTBA, HOCAWEro nyornmn4Ho-
npaBoBon  xapaktep, KBanudukaumoHHas  KoMUccuUss B CBOEW  MNpPaKTuKe
nocrnegoBaTeNibHO  MCXOAUT U3 npe3ymnuuMM  JoOpOCOBECTHOCTM  ajBoOKaTa,
0083aHHOCTb  OMPOBEPXEHMS KOTOPOW BO3MOXeHa Ha 3asButens (yvacTHuKa
ANCUMNIMHAPHOrO  MNPOM3BOACTBA,  Tpebyowero  nNpuMBnedYeHns  agsokata K
ANCUMNIIMHAPHOW OTBETCTBEHHOCTK), KOTOPbIA AOSMKEH AOKa3aTb Te 0O6CTOATENbCTBA,
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Ha KOTOpble OH CCbINaeTCa Kak Ha OCHOBaHWUs cBoux TpeboBaHun. M3 nybnu4yHo-
NpaBOBOro xapakTepa AUCUUNIIMHAPHOIO MNPOM3BOACTBA W BbITEKAKOLWETO W3 HEro
npyvHUMna npesymnumm o6poCOBECTHOCTM adBoKaTa, crieqyeT, YTO NPUMEHUTENBHO K
HacTosiemy pasbupaTenbcTBy 0653aHHOCTb OMPOBEPXKEHUS no3numm agBokata .
BO3roXeHa Ha 3assutens — .

YcTaHoBMNeHO, 4YTo 3aaButeNib @. Obln NPUBIEYEH K YTONOBHOW OTBETCTBEHHOCTU
no cr.ct. 115 n 213 YK P®, B cBA3n ¢ 4em 17 mapta 2014 roga Y. panoHHbIN cyq T.
MockBbl NpUroBopusn ero K 2 rogam nuweHnsa ceobobl YCNOBHO C UCMbITaTENbHbIM
cpokoMm Ha 3 roga. B cyaoe vHTepechl ®., Hapsagy ¢ npodeccnoHarnibHbIM afBoKaToM,
3awmuan ero 3HakoMmbl [-Ko., sIBASOWMACA CTyaeHToM topugudeckoro BY3a. Ha
COCTOSIBLUMACA OOGBUHUTENbHBLIN NpuroBop Obina nogaHa anennsunoHHas »xanoba,
paccMOTpeHne KOTopon Obino HasHayeHo Ha 12 mas 2014 roga. OgHako MockoBckui
ropoCKOM CyA B YKa3aHHbIA JeHb CHSAM YrofloBHOE Aer0 C paCCMOTPEHUS U BEPHYM ero
B Y. panoHHbIn cyg r. MockBbl A5 Hagnexalero ooopMneHus.

Kak crnegyet u3 xanobbl 3asiBUTENS, OH CYen MHEHWe, BbiCKa3aHHOE aJBOKaTOM
I". B MockoBckom ropoackom cyne 12 masa 2014 roga, HapylweHMeM HOpM afBOKaTCKOW
9TUKN, NOCKOSIbKY OHO He coBMnasio C ero cOO6CTBEHHbLIM MHEHMEM, a TakKKe C TOYKOM
3peHnss OpYyroro 3alluMTHUKA, ydacTBylowlero B gene. B pesynbTtate y ®. «Cnoxmnocb
BneyaTtneHune, 4to agsokat [. u npokypop [. OencTtBoBanu COrfacoBaHHO, WHa4ve
CNOXHO  MNOHATb  MNO3ULMIO  3alMTHUKA, OMMOHEHTa  CTOPOHbl  OBBUHEHMUS,
NnoabIrpPbIBAOLLEro  MPUHATUIO  HE3aKOHHOro, HebnaronpuATHOrO  peleHus  ans
06BUHSAEMOrO» (C.3 anobbl).

CornacHo npefcraBneHHbIM AOKYMEHTaM, Koraa B cye BbIACHUIOCL OTCYTCTBUE
npoTokona cyaebHoro 3acegjaHunsa 3a 13 saHBapsa 2014 roga, ydacTHuMKam Obino
npegnoXeHo BbICKa3aTbCA MO gaHHOMY nosody. BeicTynaBwui nepsBbiM agsokaTt .
npeanoXurn CHATb Oeno ¢ paccMoTpeHus. MHon nosuvumnm npugepxmsanucb O. u
AONYLEHHbIN B KayecTBe 3alymMTHUKa [-KO, HacTamMBasi Ha pacCMOTpPeHUn Xanobbl no
CYyLLLeCTBY, Jaxe B OTCYTCTBME MPOTOKONa 3a OAMH U3 AHen cyaebHoro npouecca B
nepBon UHcTaHuuu. MNpokypop . coobwmn, 4To Konusa npoTtokona 3a 13 sHeaps 2014
roga MMeeTcs B Hag30pHOM MPOM3BOACTBE U cYven, 4YTo OyaeT npaBuiibHbIM “CHATb
YyronoBHoe feno co cnywanua” (cMm. npotokon cyaebHoro 3acegaHuss MocKoBCKOro
ropogckoro cyga ot 12 maa 2014 roga no anennsuMoHHou »xanobe ®. c
nocrnegyrwmmm YTOYHEHUAMM, BHECEHHbIMW 3aMeYaHUAMU CTOPOHbI 3alinTbl OT
26.05.2014).

[aBasa cBOW oOUeHKY paccmatpmBaemon cutyaumn, KesanudgukauynoHHas
KOMUCCUS B MEPBYIO ovepenb OTMEYaeT, YTo 3asBuTenb 6e3ycrnoBHO npas, Korga co
ccbinkon Ha Kopekc npodpeccnoHanbHOWM 9TUKM afBOKaTa YKasblBaeT, YTO agBokaTty
3anpeLleHo 3aHuMaTb no Aeny no3vuuio, NPOTUBOMOSIOXHYIO MO3ULUK OOBEPUTENS, U
AencTeBoBaTb Bonpeku ero sone. OgHako, n3 Toro e Kogekca, kak n u3 dpegepanbHOro
3akoHa «O6 apBokaTCKOW AesTenbHOCTM M aaBokaType B Poccuiickon depepaummn»
cnefyet, 4YTO 3TO MpPaBUO MMEET MUCKNIYEeHUs. Tak, B TOW Xe HOPME CKa3aHO O
BO3MOXHOCTU UMETb MHYI MO3MUMIO, €CNU afBOKaT-3alUTHUK y6exaeH B Hanmyuuu
camooroBopa goseputens (n.3 4.4 c1.6 3akoHa).

3asButentio HeobxoaumMo o6paTUTb BHMMAHWE, YTO TOT Xe 3aKOH roBopuT 06
agBokate kak o HE3ABUCUMOM (sbideneHo Komuccued) npoceccuoHasnbHOM
COBETHMKe MO npaBoBbiM Bonpocam (4.1 cT.2). Takoe onpegeneHne nogpasymeBaeT
HanMyne 3HaYUTENbHOW CTEeneHM CaMOCTOSTENbHOCTU, KakK O4HOr0 U3 HenpeMeEHHbIX
YyCIrOBMM Hajnexawlero OCYyLEeCTBEHNA BO3JIOXEHHbIX Ha ajBokaTta coumarbHO
3Ha4YUMbIX PYHKUMA. Be3ponoTHOe NOgYMHEHME XKeNaHUsM KIMeHTa He MOoXeT ObiTb
coBMECTMMbIM C paboTtonm agBokata u crnocobcTBoBath 3PPEKTUBHOCTM  €rO
aeatenbHocTn. He cnyyanHo Kogekc npodeccuoHanbHOM 3TUKM 0cob0 OoroBapuvBaeT:
«3aKoH U HpaecmeeHHOCmb 8 rpogeccuu adsokama 6biuie 60/7lu 008epUMETs.
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Hukakue noxenaHus, npocbbbl unu mpebosaHuss Ooeepumeris, HaripasyieHHble K
HecobntodeHU 3aKoHa UMU HapyweHUro npasus, npedyCMOmpPeHHbIX Hacmosawum
Kodekcom, He moz2ym 6bimb ucrionHeHbl adeokamom» (n.1 ct1.10). CoepLueHHO
O4YeBUOHO, YTO [aHHOE npeanucaHne ecTb BapuaHT 6e3yCroBHOIMO pPacxXxoXAeHUs
afBokaTa M KNMeHTa BO B3rnsgax Ha TakTUKy OENCTBUA B MHTepecax nocnegHero. U
pasfMyHble NPOTMBOPEYUns, OBYyCroBfEHHbIE Mpobrnemamn, BCTpevarLlwmMucs Yy
CTOPOHbI 3alnThl B Cy40NPON3BOACTBE, HE €AUHUYHBLI B paboTe aaBokaToB. [Topon OHK
obycnoBneHbl HE3HAHWEM NNLOM, BNepBble BOBMEYEHHbIM B Chepy HopucnpyaeHLnn,
cneumdukn  MatepuanbHOro  UnM  MNpoueccyanbHOro npaea, 4YTO  NopoXaaeT
HeJOMOHMMaHMe MeXxay aABOKaTOM-3alMTHMKOM W ero poseputenem. 1o Takomy
noBoay B pasgene, o3arnaBrneHHoM «CamMOoCTOATENbHOCTb aaBokaTa» W3 KHUMN
A.MN.BatmaHa «AaBokaTckasi aTuka» cneuuansHo oTmevaeTcs: «[lpuHumasi ydacmue 8
oerie 8 Uensx 3auumsbl 3aKOHHbIX UHMepecos8 KrnueHma u o60CHO8aHUs1 €20 rnpasomal
rneped cydomMm, adeokam, OOHaKO, He cesi3aH rno3uyuel ceoe2o d0osepumersis Mo
rpoueccyarnbHbIM 80rpocaM, 803HUKaWUM 8 Xo0e cydebHo2o pasbupamernibcmeax
(M. — 1977 — C.47). MNpepcraBnsieTcs, YTO B pacCMaTpMBaemMoun cuTyauum MMen mMecto
WMEHHO Takou crny4yaw.

YronoBHO-NpoLEeccyarnbHble HOPMbl, pPerfnamMeHTupyowme npouM3BOACTBO B
KOHTPOMbHbIX WHCTAHUMAX (anennsauus, Kaccauusi, Hags3op), noapasymeBaroT, 4To
YrONoBHOE Aerio OOSMPKHO MOCTYNUTb K HMM B Hagnexawe ogpopMieHHOM BMOE U C
cobnogeHnem Bcex HeoOXoAUMbIX MNpPOLEeAYyPHbIX MpPaBusl, OFOBOPEHHbIX 3aKOHOM.
Korgpa Takoe TpeboBaHne He cobniogeHo, Aeno Bos3BpaliaeTcs obpaTHo C
npeanvcaHnemM yCTpaHUTb BbliBEHHble HegocTaTku. Ecnm obpatuTbeca K npakTuke
BepxoBHoro Cyga P®, 1o 3gecb nmenn MecTo crnyyau, rae npuynHon Bo3BpaTta gena
cTana HeobXxooMMOCTb BbISICHEHMS Bonpoca 00 O3HAKOMMEHUN OCYXOEHHOro ¢
npoTokonom cyaebHoro 3aceganms (Onpenenenne CynebHOM KONnermm no yrosioBHbIM
aenam BepxosHoro Cyga P® ot 8 gekabpsa 2009 r. Ne 66-009-210), npegoctaBneHns
BO3MOXHOCTU MU3Yy4nTb CyAeOHbIN MPOTOKON 3asBUTENO MO Xanobe Ha HapylieHue
nsbupartensHblx npas (OnpegeneHve CypebHonm kKonnermm no rpaxgaHckum genam
BepxoBHoro Cyma P® ot 9 uiona 2001 r. Ne 86-[01-6), npoBegeHuss cnyxebHom
NpoBepKNn NO OBCTOATENbLCTBAM  BbIHECEHMSI  BEpPAMKTA  CYAOM  MPUCSHKHBIX
(Onpenenenne CyaebHon konnermm no yronoeHeim genam BepxosHoro Cyaa PO ot 10
ceHTabpa 2002 r. Ne 18-kn002-71cn). OtaoenbHble cnydanm B cygebHoW npakTuke
CBsI3aHbl C HegOCTaTKaMu, KacarLlmmMmcsa cygebHoro npoTtokona.

UTto kacaetcsa npoTokona cygebHoro 3acefaHusi, TO OH npeacTaBnaeT cobou
€OVHbIA NpoLeccyanbHbI JOKYMEHT, oTpaxawwmn xon pasbupaTtensctea no geny wm
BKIOYawoLWmn B cebss Takoe KONMYeCcTBO YacCTen, KOTOPOe COOTBETCTBYET YMCNY OHEWN
cynebHbix 3acegaHunin. NMoatomy oTcyTcTBME XOTHA Obl OAHON TakoW YacTu genaeTt BecCb
NpOTOKON YyWepOHbIM, 1 0003Ha4YEeHHOEe MpPenATCTBME HE MO3BONSET BbILLECTOALLMM
cyneObHbIM MHCTaHUMSM BbIHECTU 3aKOHHOE M O0OOCHOBaHHOE pelleHue Mo xanobam
3anHTepecoBaHHbIX CTOPOH. COOTBETCTBEHHO, ecfn, Kak B aHanm3Mpyemom criyyae, B
Martepuanax pgena OTCYTCTByeT MNpPOTOKoN XxoTa Obl 3a ogHy AaTy, »xanoba He
paccmatpuBaeTcs. K npumepy, kak n B crniydae ¢ 3asaButenem, MOCKOBCKMIA ropoacKomn
cyd anennsunmoHHbIM noctaHoBneHnem oT 9 mwoHa 2014 r. no geny Ne 10-7670/2014
BO3BpaTUIl B NEPBYIO MHCTAHUMIO AEeN0o OCyXaeHHoM B., nockonbky B MaTepunanax gena
He 6bIno NpoTokona cyaebHoro 3acefaHus 3a ABa AHA pa3bupartenbcTea.

N3 HacTosilero gucumMnnMHapHoro gena cnegyet, 4Tto npodeccuoHarnbHble
y4yaCTHUKM cygebHoro npouecca — agBokat [. u npokypop [., - 3HaKomble C
TpeboBaHMAMM 3aKkoHa W cyneOHOM NpPakTUKOW, OCO3HaBanu, 4YTO anennsunmoHHas
Xanoba He MoXeT ObITb pacCMOTPEHA MPU OTKPLIBLLUMXCSA OBCTOATENLCTBAX, O YEM U
coobLMIM NPUCYTCTBYIOWUM B CBOMX pennukax. HenpodeccmoHanbHble y4acTHUKN .
(ocyxaoeHHbIN) U [-KO (3aWMUTHUK) 3aHANW WHYIO MO3ULUMI0, KOTOPYK OTBEpr cyg no
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BblLLIEO3HAYEHHbIM NpUYMHaM. [1py 3TOM HUKaK HENb3sl COrnacuTbCs C 3asiBUTENEM, YTO
nogobHasi «connaapHOCTbY 3aLMTHMKA C MPOKYPOPOM Oblifia HanpassieHa Ha NpUHATHUE
«HE3aKOHHOro, HebraronpuATHOro peweHns ans obsuHAemoro» (c.3 >xanobbl). Kak
NoSICHMA, SBMBLUMCb Ha 3acefaHve KsanudukaumoHHom kommuccum 1 oktsabpst 2014
roga cam ®., B oTcytcTBytowem npotokone ot 13 aHBapsa 2014 roga copepxanvcb
CBEAEHNS O MexaHuM3Me ob6pa3oBaHUsS TeNecHbIX MOBPEXAEHUN, HaHECEHHbIX
notepneswemy. Mexay TeM, MIMEHHO HECOOTBETCTBME YKa3aHHbIX B OOBUHUTENBHOM
aKkTe MNOBPEXOAEHUA TeM, KOoTopble 3aTtem ObiiM onucaHbl B MNPUroBope, SBUOCH
OCHOBaHMEM AN OTMEHbl COCTOSABLIEro cyaebHoro peweHnss anennaumMoHHbIM
noctaHosneHnem MockoBckoro ropoackoro cyga ot 18 wuwoHa 2014  ropa.
COOTBETCTBEHHO, M3MOXEHHOE B anennsauMoHHOM Xanobe xenaHne ®. OTMEHUTb
06BMHUTENBLHBIN Npurosop Y. panoHHoro cyaa r. Mockebl ot 17 mapta 2014 roga 6bino
MCNOMHEHO WMMEHHO Torga, Koraa K geny Obina npuobuieHa HegocTawwas 4vacTb
cynebHoro npotokona.

Mpn paccmoTpeHHblx obcTosiTensctBax KeanuukaunoHHass KOMUCCUS He
ycMaTtpuBaeT B AENCTBUAX afBokaTa [. KakMx-nmbo Npu3HaAKOB HeHaanexawlero
nosegeHus B xofde 3acefaHna 12 mas 2014 roga B MOCKOBCKOM ropoCcKoM cyae ro
anennaumMoHHon  xanobe  O. [MopoyHoEe ©“  OUCUUNIIMHAPHO  HakasyemMoe
NPOTUBOCTOSIHME BOJSie JOBepuTend uMMeeT MecTO Torga, Korga afBokaT 3aHumaeT
MHYKO MNO3MUMI0 OTHOCUTENBbHO BWMHOBHOCTU AOBEPUTENS (3@ MWCKINKOYEHMEM paHee
YyKasaHHOro criydas camoorosopa), nmbo npoTUBOPEYUT eMy B 4YacTu OLEHKM
NpaBOMEPHOCTU U LEnecoobpasHOCTU NPeacToAlmMX MNpoueccyanbHbiX PeLUeHnn, B
3HauYUTEeNbHOW CTeNeHu 3aTparMealoLlmx npasa M MHTEpPeChl NoAasalnTHOro - byab To
n3bpaHMe mepbl NpeceyeHusi, OTBOA ydacTHMKa npouecca, n 1.4. B gaHHoM cniyyae,
BbiCKa3blBasi CBO€ MHEHWE O MNpaBUiIbHOM MyTU paspelleHns BO3HMKLWEW no Aeny
OpraHmM3aunoHHO-NpaBoBoOM Npobrembl, agBokaT . He 4ONYCTU HUKAKNX HApYLLUEHWNA.

BcecTopoHHe wuccnegoBaB AokasaTesnibCTBa, NpeAcTaBfieHHble YYaCTHUKaMU
ANCUMNINIMHAPHOIO MNPOM3BOACTBA HA OCHOBE MPUHLUMMNOB COCTA3ATENbHOCTU U
paBeHCTBa WX npaB, M TwWwartenbHo obcyamB pfosoabl obpalieHusi, B CBA3N C
NOCTYNfNeHNEM  KOToporo  Obino  BO3OYXOAEHO  HacTosiwee  AUcuMninHapHoe
npoun3soacTeo, KeanndurkaunmoHHas KOMUCCUSA NPUXoauT K BbiBogy 0O OTCYTCTBUM B
aencteusax (besgencteun) agsokata . HapyweHun Hopm denepanbHoro 3akoHa «O6
afBOKaTCKOW AeATenibHOCTM U agBokaType B Poccunckon depepaumm» n Kogekca
npodeccnoHanbHON 3TUKM aaBokKaTa.

Ha ocHoBaHMM U3NOXEHHOro, pykoBoACTBYsCb N. 7 cT. 33 PeagepanbHOro 3akoHa
«O6 apgBokaTCkoM AeATeNbLHOCTM N agBokaType B Poccuinckon ®epgepauumn» nnn. 2 n. 9
cT. 23 Kogekca npodeccnoHanbHOM 3TUKM agBokaTta, KeanudukaumoHHas Komuccus
ApBokaTckon nanaTtbl r. MOCKBbI €4UHOMNAacHO BbIHOCUT 3aKMYeHne 0 Heob6XoaMMOCTH
npekpalleHns OUCUMMIANHAPHOINO MPOM3BOACTBA, BO3OY)XAEHHON0O B  OTHOLUEHMMU
agBokaTa [. no xanobe @., BcneacTeMe OTCYTCTBMA B ero Aencteusx (besgenctaunmn)
HapyLleHMss HOpM 3akoHopaTenbcTBa 06 aABOKATCKOW AeATeNbHOCTM U agBokaType,
Bkntoyasi Kogekc npodeccnoHanbHON 3TUKM afBoKaTa, U Haanexallero UCrofiHEHUS
npodeccnoHanbHbIX 06A3aHHOCTEN Nepen 4OBEPUTENEM.

CoBeT cornacuncsi C MHEHNEM KBannukaunoHHON KOMUCCUMW.
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2. KBanudwmkaumoHHasi KOMMWUCCUA _corfacuiiacb C OCHOBaHuEM _Aans
pacTopXeHusi _cornaweHuss o6 okasaHuuM pUaAVNYECKOW MOMOLUM U OTKa3oM
agBoKaTa OT 3aWwuTbl BBUAY TOrO, YTO NPU OKa3aHWUM HOPUANYECKON NOMOLLWN Ha
gocynebHbIX cTagusax AoBepuTeslb He coobLun CBOeMY aflBOKaTy BCe BaXHble
no _geny obCcToATeNnbLCTBA U NOCTaBUS1 CBOEro agBokara TeM CaMbiM B ONAaCHYH
NpaBoOBYH CUTyaLMIO, NPU pPa3BUTUU KOTOPOMW B OTHOLUEHUM aABoOKaTa Mmesnachb
peanbHas yrposa Bo36y)xAeHUs YrorioBHOro gena.

...B ApBokaTckyto nanaty ropoga MockBbl obpatuncsa X. ¢ xanobown Ha
agBokata Y, B KOTOpPOW ykasan, YTo Mexagy HUM M agBokatom Y. 6bin 3akniodeH
[OroBOp Ha OKasaHue topugudeckon nomowm. B cooTBeTcTBUM C  YCNOBUAMU
3aKknYeHHOro gorosopa agBokaT Y. B3An Ha ceba o6a3aTenbCTBO OkasaTb emy
CneayroLLyO PNOMYEeCKyo MOMOLLb: 3alimMTa rno yrosioBHOMy geny X. B b. panoHHoOM
cyge r. Mockabl.

Mo ycnoBusM 3akroMeHHOro Aorosopa, OH 0bs3ancda BbinfaTUTb agBokaTy Y.
350.000 pybnen B TeyeHne 90 gHeN C MOMEHTA 3aKIo4eHUs1 4OroBopa, yCTaHOBMB Mpu
9TOM MeHu 3a Npocpoyky B onnate B pasmepe 0,5% 3a kaxgbi OeHb MPOCPOYKMU.
3asBuTtenb NpomsBen 4YacTU4HYK onnaTy ycnyr afBokaTta paHee YKa3aHHOW Aarthl,
ynnaTtue 30.000 pybnen 14 mapta 2014 roga.

OpHako, Hanuume [OOroBOPHbIX OTHOLIEHMW, a Takke Hanuume 006s3aHHOCTU
OCYLLEeCTBNATb 3alUTy B CUIYy 3aKOHa, He nomellanun agBokaty Y. HapylwuTb CBOUMU
AenctemsaMn, a Takke OesgenctesMem Hopmbl Kopekca npodheccroHanbHOM 3TUKK
afBokaTta, paBHO Kak n HopMbl ®efepanbHoro 3akoHa «O6 agBoKaTCKOM AeATenbHOCTU
n ageokaType B Poccuinckon degepaummy».

Mo MHeHuo 3asBuTens, aasokatom Y. ObINM  gonyuwleHbl  criegyolme
HapyLUEeHWs.

ApsokaT Y. He saBunca B cyaebHoe 3acepaHue b. parnoHHOro cyga ropoga
MockBbl, Ha3Ha4YeHHoe Ha 17 mapTta 2014 roga No yroriloBHOMY Aeny, B KOTOPOM OH
ABNAnNca ob6BMHAEMbIM. YCTHO aaBokaTt Y. coobLmn emy o TOM, YTO Y HEr0 Has3Ha4YeHo
3aknyeHne caenkm no oPopMIEHUIO ero KBapTMpbl, U OH HE CMOXET MPUCYTCTBOBaTb
B cyoebHom 3acepgaHun. B panbHenwem, OH BHe3anHo 3abonen, O 4em
He3ameanuTenbHO coobwmn ageokaty Y. 3aasutenb Npocun agBokaTa SsBUTLCS B CYyA
N xogaTancTBoBaTb 0O OTMOXEHWW PacCMOTPEHWUA [ena B CBA3M C ero GOomnesHblo,
MOCKOSIbKY OH Becnokousncst 0 TOM, YTO Cyabsl MOXET NocYUTaTb, YTO C €ro0 CTOPOHbI
NpouCXoauT 3aTtarmBaHve npolecca, YTo MOrfo NoBfevYb HeraTUBHbIE NOCNEACTBUS.
OpgHako, nocne Toro Kak OH coobwun agsokaty Y. o cBoen 6onesHn wn
HEBO3MOXHOCTU MPUCYTCTBUA Ha cyge, NOcCnegHuWrM Bbicnan €My Ha ajgpec
9NEKTPOHHOW MOYTbl MUCbMO, KHEMOHATHOIO coaepXaHusa». TEeKCT BbICIaHHOIO B €ro
agpec nucbma 3asdBuTENb NPUKNagbiBaeT K HacToswen xanobe. B gaHHOM nucbme,
agBokaT Y. hakTMyeckn OOBMHSIET €ro B HeXenaHum NnatuTb OeHbrn, yKasbliBas
panee, 4To OH - agBokaT Y. pactopraet ¢ HuUM gorosop (cornawenue) Ne 014/14 ot 24
despana 2014 roga, ykasbiBasi, UTO ero noceuwieHme b. panoHHoro cyga ropoga
Mockebl 25 eBpans 2014 roga aBnseTca ero nogapkom 3assutento. B wutore,
apgBokaT Y. 17 mapta 2014 roga Ha cyaebHoe 3acefaHus He sBUMCS, B pesynbTaTte
4yero cosgan pearnbHYK Yrpo3y TOro, 4YTo cyg Mor nnbo NOMEeCTUTb ero nog CTpaxy,
nmnbo BbIHECTM MPUroBOp B ero otcyTctBue. lNpn aTtom HeobxoguMmMo OTMETUTb, YTO
noceweHne b. panoHHoro cyga ropoga Mockebl 25 deBpana 2014 roga 6bino
6e3pesynbTaTHbIM, NOCKOSbKY Cyabs 3abonern, u cnywaHust B TOT AeHb 6bl 6b110. B
CBSA3M C TeM, YTO agBokaTt Y. B maTepuarnbl YrofloBHOIO Aena He npeacTtaBun opaep, Y
Hero Oblna Takxke peanbHas yrposa Toro, YTo cygom emMy Obin 6bl Ha3Ha4yeH agBokaT
MO Ha3Ha4YeHWK rocyaapcTBa, U B €ro OTCYTCTBME YrOfloBHOE Aeno Morno 6biTb
pacCMOTPEHO C HEW3BECTHbIMWM ANA Hero nocneacTsMsaMi, B TOM 4ucre, C
NPUroBOpOM, NO KOTOpOMY Obinl Bbl BbIHECEH pearbHbI CPOK nuweHus csoboabl (B
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OCOBEHHOCTM yuMTbiBasi, YTO OH OOBUHANCA B TSKKOM MPECTYMNMEHUN C
MakcuMarsbHbIM HakasaHmem o 10 net nuweHus ceoboabl).

3asBuTenb cuMTaeT, YTO yKasaHHble Bbille OENCTBMA U Ge3nencTtene agsokaTta
ABMAKTCA HE3aKOHHbIMW MO HECKOSIbKMM OCHOBaHuAM. Mexay HuM u agBokaTtom M.
MMENCA 3aKmntoYEeHHbIN OroBOp, N0 KOTOPOMY afBoKaT NPUHAN Ha cebs oba3aTenbcTea
OCYLLEeCTBNATbL €ro 3awuty Mo yrornoBHOMy pgeny. Agsokat Y. B HapylleHue
AENCTBYIOLLEro 3akoHoaaTenbCTBa He sABwca B cyaebHoe 3acepaHue, yem rpybo
HapyLwun Kak YCrnoBus [JoroBopa, Tak WM AEWCTBylollee 3akoHogaTtenoctBa 06
a[IBOKaTCKOW OeATesNlbHOCTU U afBokaType, B TOM yucne Kogekc npodeccnoHanbHom
3TUKM agBokaTa. AgBokaT Y. B OTCYTCTBME K TOMY 3aKOHHbIX OCHOBaHWW 3asiBUN O
pacTopXXeHUn Jorosopa, YTo HedonycTUMO B cury 3akoHa. [Npu aToM MOTMBOM Ons
pacTopXXeHus sBurnca ToT dakT, YTo agBokatT Y. npeanonoxun, 4to MM He Oyger
ynnayeH roHopap, NpeaycCMOTPEeHHbI AgoroBopom. AgBokatom Y. octaBneHo 6e3
BHUMaHMs NOSyYeEHME UM AEHEXHbIX cpeacTB B pasamepe 30.000 pybnen, npu Tom, 4YTO
drakTUyYeckn afBOKaTOM He Oblfio BbIMOMHEHO NPAKTUYECKN HUYEro Ans OCyLLeCcTBNeHUs
ero npodpeccuoHanbHon 3awuTbl. AgokaT Y. coobwmn emy o TOM, YTO OH pacTtopraeT
OOroBop W, NO CyTW, OTKasblBaeTcs OT 3awmtbl Bedepom 16 mapta 2014 ropga,
HECMOTpPS Ha TO, YTO 3acepaHue 6bino HasHavyeHo Ha 17 mapTta 2014 roga B 11.00
yac. YKkasaHHble [eWCTBMS, MNOMWUMO BCEro npo4vyero, MAPUYUHUAN €My OYeHb
CepbesHble CTpadaHus, B TOM 4Yucre cTpax 3a cBoe Oyayuwee. AABoKaT He Bnpase
OTKasblBaTbCA OT 3alUUTbl HM MPU Kaknmx obcTtoaTenbcTBax, B 0OCOOGEHHOCTU, ecnn y
agBokaTa BO3HMKAOT HEOOOCHOBAHHbIE COMHEHUS B TOM, YTO UM He ByaeT nony4veHa
CyMMa roHopapa, yu4nTbiBasi, YTO YacTb roHopapa yxe bbina BbinfadvyeHa, a Takke npu
TOM, 4YTO MO YCMOBMSIM AOroBopa onrfaTta AofmkHa 6bina ObiTb OCyllecTBreHa He
nosgHee 90 gHen C MOMEHTa 3akflo4yeHNa JoroBopa (aaTa 3akndeHus gorosopa 24
deBpansa 2014 roga). [Jaxe ecnu McxoauTb M3 BEPOATHOCTU TOro, YTO afBOKaT He
NoSy4YnT CyMMY BO3HarpaxgeHusi, AaHHbIN hakT He SABMSEeTCS OCHOBAHMEM OTKa3a oT
3alWmnTbl CBOEro NoA3alLuMTHOro, B 0COOBEHHOCTM 3@ HECKONbKO 4acoB A0 cyaebHoro
3acefaHus. AgBokaT, NO3ULMOHMpOBan cBoe noceweHne b. panoHHoro cyga ropoga
Mocksbl 25 ¢eBpana 2014 roga kak nogapok 3aaBUTENHO, NPpU 3TOM aBOKaTOM He
y4nTbIBanocCh, YTo cyaebHoe 3acefaHne He COCTOSNOCh No npuymMHe 6onesHn cyabu,
a TakXke He Y4YTEeHO YTO agBoKaTOM ObiniM MONyYeHbl EHEXHbIE CPEeACTBa B pasmepe
30.000 py6nen.

AnoBokaTt Y. B HapyweHue aaBOKaTCKOM TaWHbl, OTNpaBusl MUCbMO MO
3MIEKTPOHHOM Mno4YTe B agpec ero ObiBlMX pabotogaTtenen. lNpu 3TOM yKasaHHoOe
NMMCbMO ObINO TOYHO TAKOrO X€ COAEPXaHUHA, Kak M OTNpaBfieHHOEe B ero ajpec.
MprymHa, No KOTOpOM agBoKaT NocHMTan HeobxoaMMbIM OTNPAaBNATbL MMCbMO TPETbUM
nuuam 1 packpbiBaTb yKa3aHHbIM NULam agBoKaTCKyO TarHy, 6€3 nony4yeHns ot Hero
COOTBETCTBYHOLLEro 0gobpeHns, B 0COBEHHOCTM yYnTbIBast, YTO agBoKaT JOCTOBEPHO
3Han O TOM, 4YTO OH Oonee He saBNseTcss PabOTHMKOM AaHHOW OpraHuM3auun, Ans
3asBUTENS HEeu3BeCTHa. YKasaHHOe HapylleHue 3asBuTenb CUYUTaeT Takke
rpyéenwnm n HegonyCTUMBbIM.

ApBokaTt Y. yaepxuBan U OO HACTOSLWEro BPEMEHWU yAepXXMBaeT OpurnHanbl
OOKYMEHTOB, KOTOpble Obinu cobpaHbl Ans nepegayn B Cyd B paMKax YrofloBHOrO
Aena, cpean HUX XapakTepUCTUKM C MeCTa XUTeNbCTBa, C MecTa paboTbl, U3 UHbIX
OpraHn3aunin n NHble JOKYMEHTbI, KOTOpbIe ObINIM M Nony4YeHbl ¢ 6onbwnm Tpygom. B
pesynbTaTe croxunacb cregywuwasa cutyauus. Bedepom 16 mapta 2014 ropa
agBoKaT Mo 3NEeKTPOHHOM no4vTe coobliaeT eMy O TOM, YTO OH pacTopraeT LOroBop u
He Oyget ero 3awmwatb. [lpy 3TOM oOpurnHanbl LOKYMEHTOB, MOMOXUTESbHO
Xapaktepusywwme ero u Heobxogumble Ons NpefocTaBfeHWs B Cyd B Lenax
CMSAMYeHnsl ero HakasaHus, HaxoadaTcs y agBokata. Ha 3acepaHve, Ha3HayYeHHoe Ha
17 mapta 2014 ropga Ha 11.00 4. agBokaT He HABNAETCH, OpUrMHanbl yKa3aHHbIX



31

AOKYMEHTOB He nepepaet. B pesynbrate He3akOHHbIX AenctBum u 6e3gencreun
agBokaTa Y., octaBuB ero 6e3 3awmTtbl M 6e3 LOKYMEHTOB, COBpaHHbIX UM AnA
CMSAMYEHUs  HakKal3aHus, CroXunacb peanbHass OMNACHOCTb  MOMyYEHUA UM
0OBMHUTENBHOINO MNPUroBopa M peanbHOro cpoka nuweHus ceBoboabl. [locne
cynebHoro 3acegaHusl, aaBokaT Takke He npeanpuvHMMan HMKakMx NonbITOK nepeaaTb
npuHagnexawmue emy opurnmHanbl JOKYMEHTOB, OCO3HaBasi Npu 3TOM €ro OCTpyk B
HUX HeobxoguMmocTb. M nuwb nocne ero obpauwleHns k agBokaTy Y., nocnegHun,
BMECTO Toro, 4tobbl nepegaTtb eMy AaHHble€ AOKYMEHTbI JIMYHO MO0 MHLIM CNOCOBOM
HENoCpeaCTBEHHO B PYKW, $KOObI, HanpaBwusl yKasaHHble [OOKYMEHTbl MOYTOBbLIM
OTNpaBfiEHMEM, MOHUMAs!, YTO MMEETCS KaK PUCK YTepu AaHHbIX AOKYMEHTOB, TaK U
PUCK WX HenomyvYeHna K cnegywowemy cynebHomy 3acepanuio. B utore fgo
CErofHsILLHEro AHS UM HU OOMH U3 YKa3aHHbIX JOKYMEHTOB HEe NOslyYeH.

Bce BbIWEN3NoXeHHblE aOencTBua un 6e3genctBne agBokata Y. cosgator
BnevaTfieHne, YTo aaBoKaT npecnenosan LUesfb BbICTYNUTb HE B PONU 3alMTHUKA, a B
pOfn NOMOLLHMKA CTOPOHbI OBBMHEHUS, MOCKOSIbKY BCE MoBefeHWe aaBokata Obino
HanpaBfeHo Ha ycyrybneHve m 6e3 TOro onacHOM WM CrOXHOW CuTyauuu, KoTopas
MOrna 3aKOHYMTbCA OOBUHUTENbHLIM MPUrOBOPOM W pearibHbiM CPOKOM JULLEHUS
cBoboabl.

3asaBuTenb AONONMHUTENBHO coobuaeT 0 TOM, YTO MO UMEKLWNMCA CBEAEHUAM,
nocne NpoBeAEeHHOro noucka B cucteme «MHTepHeT», UM Obinn OBHapYXeHbl, B TOM
yncne cyaebHble gena, B KOTOPbIX KNMEHTbl agBokaTa Y. obpawanucb B cydbl C
TpeboBaHMeM O BO3BpaTe BbINSIAYEHHOIO FOHOpapa B CBA3M C HeHaanexawum
OKasaHneM yCnyr.

Ha ocHoBaHWMK BbILLEN3NOXEHHOrO, 3aaBuTeNnb X. NpocuUT ALBOKATCKYO nanarty
ropoga MockBbl BO36yanTb guUcCUMNNMHAapHOE NPOU3BOACTBO B OTHOLUEHUN agBokKaTa
Y. »n nNpumMeHnTb B OTHOLUEHUM YyKa3aHHOrO ajBokaTa Mepy AUCUUMNIIMHAPHON
OTBETCTBEHHOCTM B BUAE NpeKpalleHns ctaTyca agBokaTa, B TOM 4YuUcne, C y4eToM
KONMM4yecTBa HapyWeHWn, OOMNYLUEHHbIX afBOKaTOM, a Takke C Yy4eTOM CTEMNeHu
ONaCHOCTU AAHHbIX HAPYLUEHWMN.

N3yunB maTepuanbl AUCUMNIMHAPHOIO NpoM3BOACTBa, 06GcyauB [OBOAbI
Xanobbl 3aasutena X. u NMCbMeHHbIX 06bAcHeHUn agBokata Y., KBanndukaumoHHas
KOMMCCUS, NPOBEAsA rONOCOBaHME MMEHHLIMU BHONNEeTEHs MW, Npulina K cnegyowmm
BbIBOJAM.

...Cuctematmampya pgosogbl xanobbl 3assutens X., KsanudukaumoHHas
KOMMCCUS OTMEYaEeT, YTO ee punctum puncti sBnsieTca BONpoC O npaBe agBokaTta He
NCMOMHATb 3aKMO4YEHHOE C OOBMHSIEMbIM cornaweHne o6 okasaHun PUANYECKON
MOMOLLM NPU PacCMOTPEHUM YrONTIOBHOIO Aena B cyae NepBov UHCTaHUMKW NpU YCIOBUN,
ecnu 6ygeT ycTaHOBMEHO, 4YTO ero goBepuTenb (0GBMHSEMbIN) BbiCKasbiBan emy
noxenaHma n TpedboBaHWUs, HanNpaBfeHHble K HeCObMAEHNIO 3aKOHOB, B TOM 4uche
MOHyXXOan K COBepLlleHuto npecTtynHoro gesHusa. OT paspelleHus gaHHOro Bonpoca
3aBUCUT W pelleHMe No OuUcuMniMHapHOMY OOBWHEHMIO O HesiBKe agBokaTa Y. B
cynebHoe 3acepanus b. panoHHoro cyaa ropoga Mockebl 17 mapta 2014 roga.

OpHoBpeMeHHO ¢ 3TuM, KBanudukaumoHHas KOMUCCUSA OTMeYaeT, uTo
paspeleHne OuUCUUnIMHapHbiX OOBMHEHUM B YacTu yaepXaHus agsokatom Y.
nepedaHHbix emy pgoseputenem X. OOKYMEHTOB, KOTOpPble MMEKT 3HayeHwe ans
YrONOBHOIO Aena, a Takke pasrnaweHus agBOKaTCKOW TalHbl TPETbMM nuuam, He
cBsi3aHbl KakMM-nnbo obpasom ¢ punctum puncti xxanobbl 3adBUTENS, B CBA3N C YEM
noanexar pPacCMOTPEHUKD BHE 3aBUCMMOCTM OT BbIBOAOB MO YyKa3aHHOMY Bbllle
BOMpOCY.

Mepexogs K  paccMOTpeHMO  punctum  puncti  >xanobbl  3asBuTens,
KBanndukaumoHHas KoOMUCCUS CYMTAEeT HeobxoauMbiM  U3MOXWUTb  MNPaBOBbIe
NMONIOXXEHNSA, HA OCHOBAHUW KOTOPbIX OAaHHOE AUCUMNIIMHAPHOE OOBMHEHME MOANEXUT
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paspeLleHnto. «AQBOKaT SBMSETCS HE3aBUCMMbIM NPOdeCcCMOHarbHbiM COBETHUKOM MO
npaBoBbiM Bonpocam» (n. 1 cT. 2 ®depepanbHoro 3akoHa «O6 apgBoKaTCKOM
aeatenbHOCTM M agBokaType B Poccunckon depepaumn»). «AgBokaT He Bripase
0TKa3aTbCs OT NPUHATON Ha cebs 3amnTbl No403peBaEMOro, 06BmHsaemoro» (4. 7 cT. 49
YIK P®). «AgBokaT He BnpaBe 0TKasaTbCsa OT NPUHATOM Ha cebsa 3awmTbl» (nn. 6 n. 4
CT. 6 ®epepanbHoro 3akoHa «O6 agBOKaTCKOWM OEeATENbHOCTM W ajBokaType B
Poccuiickon depgepaumm»). « AoBOKaT Npu BCeX 0O6CTOATENbCTBAX AOIMKEH COXPaHATb
YyeCTb W [OOCTOMHCTBO, npucywme ero npodgpeccum» (n. 1 ct. 4 Kopekca
npodgpeccnoHanbHOM  3TUKM  agBokaTta).  «[lpodpeccuoHanbHasi  He3aBUCUMOCTb
agBokata, a Takke yOexOeHHOCTb [AoBepuTens B MOPSAOYHOCTM, YECTHOCTU WU
A06pOCOBECTHOCTN afBOKaTa ABMASTCA HEOOXOAMMbBIMU YCIOBUSMU AOBEPUS K HEMY»
(n. 1 ct. 5 Kogekca npodeccumoHanbHOM 3TUKM afgBokaTa). AABOKaT He Bhpase
oKa3blBaTb JOBEPUTENIO HOPUANYECKYO NMOMOLLb, PYKOBOACTBYSACHL GE€3HpPaBCTBEHHbLIMU
MHTEepecamMn WM HaxodsCb Nog BO34enCcTBMEM AaBreHust m3sHe (nn. 1 n. 1 ct. 9
Kogekca npodeccnmoHanbHOW 3TUKM afBokaTa). «3akoH W HPaBCTBEHHOCTb B
npodpeccun agsokata Bbllle Bonv goBeputens. Hukakme noxkenaHusa, npocbObl unu
TpeboBaHua goBepuTens, HanpaBfieHHble K HECODMNIOAEHMIO 3aKOHA UM HapyLUEeHWUIo
npaBun, npeaycMOTPEHHbIX HacToswmm Kogekcom, He MoryT ObiTb WCMOSHEHbI
agsokatomy» (n. 1 cT. 10 Kogekca npodeccnoHansHOM aTUKM agBokaTa).

OcHoBononarawwm AOng  paspelleHnsl  HacTOAWEro  AUCUMUNIIMHApPHOro
00BMHEHNA sIBNSiIeTCs BOMPOC 00 MMMNepaTMBHOCTU MONOXEHUS HOPMAaTUBHbLIX aKTOB,
yKasblBalOLLMX Ha 3anpeT agBokaTam («He BrnpaBey») OTKa3aTbCs OT NPUHATOM Ha cebs
3awmnTbl. O3HavaeT M cucTtemMHoe TonkoBaHne ®epepanbHoro 3akoHa «O6
aBoOKaTCKOW [esaTeNnbHOCTU W aaBokatype B Poccunckon Pepepaummn» n Kogekca
npodeccnoHanbHOW 3TUKM agBoKaTa, YTO aABoOKaT HU NPU Kaknx obCcToAaTenbCTBax He
MMEET NpaBO OTKa3aTbCA OT MPUHATON Ha cebsa 3alunThl.

Obpawascb K CUCTEMHOMY TOSIKOBAHWIO YKa3aHHOrO Bbile MNpPaBOBOro
nonoxeHunsa, KesanngukaunmoHHas KOMUCCUSA NPUXOAUT K BbIBOAY, YTO OHO HE MOXET
OblTb WCTONKOBAHO TakuMM 0OpasoM, 4YTO MOcfe MNPUHATUS MOPYYEHUS Ha 3awuTy
agBokaT npu nobbix 06CTOATENLCTBAX M NpU NMOObIX OENCTBUAX CBOEro AOBEPUTENS
nnu TpeTbmx nuy obs3aH NpogorkaTb OCYyWecTBnAsATb ero 3awuty. [lpuxogsa K
ykaszaHHoMy BbiBoAy, KBanudukaumMoOHHAA KOMWUCCUSA ydYUTbIBAET Kak MECTO OaHHOro
NOSIOXXEHNA B CUCTEME HOPM, perfnameHTUPYoLWnX agBoKaTCKylo OeATeNbHOCTb, TakK U
OObEKTMBHbIE U CYObEKTMBHblIE (aKTOPbl, KOTOpble HEe MNO3BOMSAKT agBoKaTtam
KBannMuuMpoBaHHO N He3aBUCMMO MPOAOSPKATb OCYLEeCTBNATb MPUHATYIO Ha cebs
3awmTy.

lMonoxeHne o0 3anpeTe agBokaTaM OTKa3blBaTbCs OT MPUHATOM Ha cebs 3awmTbl
(nn. 6 n. 4 cT. 6 PegepanbHoro 3akoHa «O6 agBOKaTCKOM AEATENBHOCTM U aABoKaType
B Poccunckon ®depepaunny) KBanudukaumoHHaas KOMUCCUS cyMTaeT HeobxoanmbiM
TONKoBaTb B CUCTEMHOM eguHcTBe € n. 2 cT. 13 Kogekca npodeccnoHarnbHON 3TUKK
agBoKaTa, KOTOpbI AOMOMHSAET npaBuia, YCTaHOBIEHHblE 3aKoHoOaTenbCTBOM 06
afBoKaTCKOW AesTernbHOCTU M agBokatype (n. 1 cT. 2 Kogekca npodheccrnoHanbHom
9TUKM afBokata) W npegycMatpvBaeT, YTO «adBOKaT, MNPUHSBLUMA B MNOpsiaKe
HasHa4YeHns WM Mo COrfalleHu0 MopyyYeHMe Ha OCyLllecTBfieHne 3awuTbl Mo
YrosIlOBHOMY €Sy, He BnpaBe OTKa3aTbCHA OT 3alUUTbl, KPOMe crlyHaes, yKa3aHHbIX 8
3akoHe [BblgeneHo Hamm — KK], U OOfmKeH BbINOMHATbL 00S3aHHOCTU 3aLMTHUKA,
BKMtOYasa, npu HeobxoaMMOCTW, MOArOTOBKY W nodady anensisiuMoHHON anobbl Ha
npuroBop cyda. AOBOKaT, MNPUHABLUMA  MOPYYEHME Ha 3awuTy B CTaguu
npeaBapuUTEnbHOro CreacTBusa B Nopsaake HasHayveHUs v nNo CornalleHunto, He eripase
omkasambcsi 6e3 yeaxumesibHbIX MpuYuUH [BblaeneHo Hamu — KK] oT 3awuTbl B cyae
nepBon MHCTaHUMUY. Taknm obpa3om, CUCTEMHOE TOSTKOBaHME CBUAETENbCTBYET O TOM,
YTO 3aKoHodaTenb W agBoKaTCKOe CoobWEecTBO mcxoaunm m3 obwero npasuna o



33

3anpeTe agBokatamM OTKasbiBaTbCA OT MPUHATOM Ha cebsa 3awuTbl, HO MpU 3TOM
npeaycMOTPENM UCKIKOYEHUS, MNPU KOTOPbIX AaHHoe obulee npaBuno He MOXeT
NpUMeHSTbCS. [103TOMy nonoXxeHne o 3anpeTe agBokaTaM OTKa3blBaTbCA OT MPUHATON
Ha ceb4 3alnTbl HE MOXET TOSIKOBATbCSA UCKMOYUTENBHO MMMEPaTUBHO.

KBanudukaumoHHasa komuccus obpallaeT BHUMaHWe, YTO 3aKoHodaTenb NpsMo
He ykasan B TEKCTe€ HOPMaTUBHOIO akTa, YTO ajdBoKaT, KOTOpbIM 3abonen TSXKOW
GonesHblo, NPenATCTBYIOLWEN eMy ABNATbCA B CyA, N0 OOBLEKTUBHbIM MNPUYMHAM He
MOXET nNpOoAoSPKaTb OCYLWECTBNATb 3aluTy CBOEro Joseputensa U akTUyYecku
OTKa3blBaeT eMy B OKa3aHuu topuandeckon nomown. OOHOBPEMEHHO C 3TUM He
TpebyeT [ononHUTENLHOrO OBOCHOBaHMS TE3UC, YTO MpUM Takmx obcTosiTenbCcTBaXx
agBokaT MMeeT MpaBO OTKa3aTbCA OT MNPUHATOM Ha cebsa 3awmtbl M B OaHHOM
KOHKPETHOM CIrly4ae He MNoanexuT OUCUMNIMHAPHOW OTBETCTBEHHOCTWU. [loaTomy npu
OLEHKe WCKMYeHna u3 obulero npaBuna O 3anpeTe agBokatam OTKasblBaTbCA OT
npuHATON Ha cebsa 3awutbl, KBanudukaumoHHas kKommccua obsizaHa YyuuTbiBaTb
Hannune BHELWHUX aKTOPOB, BAUAIOWMX HA WCMNOMHEHME adBOKATOM CBOWX
npodpeccnoHanbHbIX 0693aHHOCTEN.

B ogHOM psay c HeobxoaMMOCTbl y4yeTa OOBbEKTMBHbLIX (DAaKTOPOB CTOUT WU
HEOOXOOUMOCTb YyYMUTbIBATb HanuMunme CyObeKkTUBHbIX (OaKTOpPOB, BNUSAKOWMX Ha
BO3MOXHOCTb aBoKaTa MnpoaosikaTb OKasblBaTb AOBEPUTESIIO HOPUANYECKYHD NMOMOLLb
no yronoBHbIM genam. KeBanudgukaumoHHasa koMmmccnsa obpallaeT BHMMaHWE, 4To Npu
KONMM3Mn OBYX couMarnbHbIX LIEHHOCTEM — «3aKOH M HPaBCTBEHHOCTb B Mpodeccumn
agBokaTa» n «Bonsa goseputensa», Kogekc npodeccmoHanbHOM 3TUKN aaBokaTa oTaaeT
6e3ycrnoBHbIM MMNEPATUBHLIN NPUOPUTET MMEHHO COouManbHOW LIEHHOCTM B Buae
NCMNOMHEHNA 3aKOHa W HpaBCTBEHHOCTU B npodeccun agBokata (n. 1 ct. 10 Kogekca
npodeccnoHanbHOM 3TUKN agBokaTta). B cBow ovepedb AaBneHue Ha ajBokaTa Cco
CTOPOHbI OoBepuTens, nobyXaeHne ero K COBEPLUEHUIO HE3aKOHHbIX [OEACTBUN
noapblBaeT OCHOBOMOMararLlee Ha4vano B AesaTeNbHOCTN agBokaTta — HE3aBUCUMOCTb.
OkasbiBasi OPUANYECKYIO MOMOLLb MPU HaNMMYUKM YyKa3aHHbIX Bbllle OOCTOATENbLCTB,
a[BOKaTy CIIOXXHO COXpaHATb 4eCTb W [LOCTOMHCTBO, Mpucyliee ero npodeccuu.
MoaTomy agBokaTckoe COoobLWEeCTBO 3anpeTuno agBokaTam OKasbliBaTb OOBEPUTENHO
IOPUAONYECKYIO MOMOLLb, PYKOBOACTBYACHL 6€e3HpPaBCTBEHHLIMU UHTEpecaMun  Unu
Haxogsacb noag Bo3gencTBmem pasneHnss m3BHe (nn. 1 n. 1 cr. 9 Kopekca
npodeccnoHanbHOM 3TUKKM aaBokata). EOMHCTBEHHOW BO3MOXHOCTbK WCMOMHUTL
AAHHbIA 3anpeT B Cryvyae MpuHATMS agBoOKaToM Ha cebsa 3awmTbl — pacTOpPrHyTb
cornaweHne n/unn otkasatbCsi OT UCMONHEHU1 06513aHHOCTEN 3aLLUTHUKA.

M3noxeHHOe Bbile MO3BONSET MNPUATU K BbIBOAY, YTO OOWMIA 3anper,
obpallleHHbI K agBokaTaM W coAepkawui npasBuino O HeZonyCTUMOCTW OTKasa oOT
NPUHATON Ha cebs 3awWwuTbl, OOIMKEH TMPUMEHATbLCA BO BCEX Crydasx, korga
OTCYTCTBYIOT OOBLEKTUBHbIE U CYObEKTMBHblIE akTopbl, He MO3BONfAWNe emMy
OKasblBaTb OPUOMYECKYD MOMOLWb. OTO MNPaBUIIO SABMSETCA rapaHTnem ot
©e3ocHoBaTENBHOrO NPOU3BOSILHOINO OTKa3a agBokaTa 3awmaTb goseputens. Ho oHo
HEe MOXeT ObITb pacnpoCcTpaHEeHO Ha cryvaum, Koraa WMEKTCs [OOCTaTouHble U
noaTBepPXAeHHble 0B6CTOATENbCTBA OOBLEKTUBHOIO W/MNK CYOBLEKTUBHOIO Xapaktepa,
KOTOpble  He  MO3BOMAT  agBoKaTy  YecCTHO, pasymMHO, O06pOCOBECTHO,
KBanMunumpoBaHHO, NPUHLMANANBHO N CBOEBPEMEHHO UCMONHATL CBON 00SA3aHHOCTM.

OcHoBbIBasiCb Ha NMpMBEAEHHbIX Bbile BbiBOAaX, KBanndukaumoHHass KoMmccus
HamMepeHa pacCMOTPETb BOMPOC O TOM, SIBASIKOTCA iU MPUYMHBI, HA KOTOpble yKasan
agBokaT Y. B CBOMX TMUCbMEHHBIX W YCTHbIX OOBACHEHUAX, OOCTATOYHBbIMU W
ybeguTensHbIMN ONA NPU3HaHUS ero 4ENCTBUN NO PACTOPXKEHMUIO COrnalleHnst N oTkase
OT 3awWmnTbl X. NPaBOMEPHbLIMU N COOTBETCTBYIOLUUMU NPOdECCUOHANBHLIM 3TUYECKUM
TpeboBaHuaM. KBanudukaumoHHas KOMUCCUA HarnoOMMHAET, YTO NPUM PaCCMOTPEHUU
ANCUMNIIMHAPHOTO MPOM3BOACTBA, HOCAWeEero nybrvMyHO-NPaBoOBOM XapakTep, OHa B



34

CBOEN npakTuke nocrneaoBaTeslbHO MCXOAUT M3 npe3ymnumMm  4o6pocoBECTHOCTU
agBokaTta, 06513aHHOCTb ONPOBEPXKEHNA KOTOPOW BO3SOXEHA Ha 3asBUTENS (y4acTHUKA
ANCUMNIIMHAPHOTO  NPOW3BOACTBa,  Tpebylouwero  npuBredeHnss  agBokata K
ANCUMNIMHAPHOW OTBETCTBEHHOCTU), KOTOPbIA AOSMKEH AOKasaTb Te 0BCTOATENbLCTBA,
Ha KOTOpPble OH CChINTaeTCcs Kak Ha OCHOBaHUSA CBOUX TpeboBaHMi.

B kauectBe OCHOBaHMA [N pacTOpXeHUs cornaweHuns o0 okasaHuu
topNanNYECKon NOMOLLM M OTKa3e OT 3awmTbl X. agBokaT Y. ykasarn, B YaCTHOCTU, Ha TO,
4YTO MpPU OKa3aHUM JOBEPUTENIO LOPUONYECKON NOMOLLM Ha AocyaebHbIx ctagusax, X. He
cooOLMB BCEX BaXHbIX OBCTOATENLCTB, MOCTABUIT €0 B OMACHY NPaBOBYH CUTyaLuMM,
npu pasBUTUM KOTOPOM B OTHOLLUEHMM HErO0 MMenachb pearnbHasi yrpo3a Bo306yXOeHus
YronoBHOro gena.

B maTtepuanax aucumMnnuHapHoOro mnpou3BOACTBA MMeeTcss OO6BUHUTENbHOE
3akrnoyeHve, yTteepxaeHHoe T. MeXpanoHHbIM npokypopom ropoga Mockebl 31
aekabps 2013 roga, no o6BuMHEHWO X. B  COBEPLUEHUN MNPECTYNSEHMS,
npeaycMOTpeHHOro n. «6» 4. 4 cT. 291 YK P®. ®abyna o6BUHEHNS 3aKoyaeTcs B TOM,
4yTO «X., f8n185Ck 2eHeparibHbiM dupekmopom OO0 «HO.», ocywecmernsaswas hyHKuuUU
rno ynpaeneHuro opaaHulauyueld 3A0 «M.» 6 nepuod epemeHu c¢ 21.06.2013 u
25.07.2013 nu4yHO u 4epe3 rnocpedHuka O., He 0c8e0OMIIEHHO20 O €20 MPecmyrnHbIX
HamepeHusix, nepedan 3., delicmeyroweMy 8 paMKax ornepamuHO-pPO3bICKHO20
Meporpusmusi «orepamugHbIl aKcriepumMeHmy 0515 nepedayu cydebHomy rpucmasy-
ucrionHumesno <...> H. e3smKy 6 eude OeHexHbIx cpedcme e pasmepe 156 460
pybrieli, mo ecmb 8 KpyrnHOM pasMepe 3a BbINOIHEHUE [10CIEOHUM HE3aKOHHbIX
Oeticmeud 8 rnonb3y X.».

N3 obbsicHeHnn apgBokata Y. cnegyeT, 4to X., 3aKMAYMB C HUM OT WMMEHMU
tOPNONYECKOro nnua cornalleHme Ha okasaHue puandeckon nomoLm 3., He NoCTaBun
€ro B M3BECTHOCTb O TOM, YTO MocneaHun nonydan ot X. AeHEeXHble cpeacTtBa u Mor
ObITb NPUYACTEH K NPOM3BOACTBY ONepaTUMBHO-PO3bICKHLIX MeponpusaTui. MNpn atom X.
npocun ageokaTa Y. Bctpetntbes ¢ 3. n y6eauTb ero He CKpbiBaTbCs OT X.

B wmartepvanax AucuMnnnMHapHOro npoOuM3BOACTBA WMeEEeTCs cornailieHue
(moroBop) 06 OkasaHWM PUANYECKON MOMOLLM, 3aKITHOYEHHOE MeXay aasBokatom Y. u
3A0 «M.» B nuue NeHepanbHOro gupekTopa X., B COOTBETCTBUMN C KOTOPbIM afBokaT Y.
nNpuHAN Ha cebs 06sa3aTenbCcTBO cobpaTb MHPOPMaLMIO MO AOCNEACTBEHHOW NPOBEPKE,
nposogumon OYY YIbullK no LUAO ropoga MockBbl, a Takke BCTPEYN C COTPYAHUKOM
poBeputenst 3. Ha npegMeT YCTaHOBMEHUS HEOOBXOOMMOCTM OKasaHusa nocregHemy
tOPUONYECKON MOMOLLIN.

KBanudumkaumoHHas KOMUCCUA, OLIEHMB YyKa3aHHble Bblle O06CTOATENbCTBA,
cunTaeT ybeamTenbHbIMKM M 3acnyxmBarwmmMm gosepus obbsicHeHust agBokaTa Y. o
TOM, 4YTO BbINOMHAA obsa3aTtenbCcTBa MO cornaweHnto 06 okasaHuu pPUaNYECKon
nomowm Ne 006/13 ot 02 asrycta 2013 roga OH NOTeHUManbHO MOr OKasaTbCHa B
OornacHOM NpaBOBOM CUTyauuWn, NpuU pasBUTUN KOTOPOW B OTHOLLEHUM HErO0 MMenacb
peanbHasi yrpo3a Bo3byxaeHusi yronosHoro gena. OQHOBPEMEHHO C 3TUM, 3asiBUTENb
X. He onpoBepr U3noXeHHble Bbile 00bACHEHUA afgBokata Y., B TOM 4ucrne, B 4actu
3aKnyeHnsa cornaweHnio ob okasaHuu topuandeckon nomowm Ne 006/13 ot 02
asrycta 2013 roga, He coobLumB nocnegHeMy BaKHenwee ob6CTOATENLCTBO, MMeEtoLLEee
3HayeHne Ona YronoBHOro gena u ansa paboTbl agBokaTta, 0 TOM, YTO 3. saBnsAnNCs, no
CYTW, MOCPEOHNKOM MpU nepenayn B3STKN.

B kauyectBe OOMOMNHUTENBHONO OCHOBAHWUS ONsi PAcTOPXEHMs cornaweHust ob
OKasaHuUM HpPUANYECKON MOMOWM M OTKase oT 3awmutbl X., agBokaT Y. ykasan Ha
HanuuMe HacToMYMBbIX NPOCbO WM TpeboBaHWM CO CTOPOHbI €ro AoBepuTenst o
COBEPLUEHNN UM OENCTBUNA, NPSAMO U KOCBEHHO HarnpaBfieHHbIX Ha nepeaavy B3ATKM
cyobe w/vnu cogenctBum B 3ToM. KBanudukaumoHHass KOMUCCUA He cuuTaeT
Heo6xo4MMbIM NOBTOPHO OMUCbIBaTb BCE AeTanun Takoro NMOHY>KAEHMS, NOCKOSbKY OHM
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noapoOHO W3MOXEHbI Bbille B TEKCTE HACTOSALWEro 3akn4veHus, Ho obpaiwaer
BHUMaHMe, 4YTO 3aaBuTENb X. HE NocynTan HeobxoaMMbIM OnpoBepraTb U3NOXEHHbIN
Bblle Te3anc agsokaTta Y. KeanudukaunmoHHas KOMUCCUA He Brpase ycTaHaBnuBaTb
dakTbl, KOTOpble BMNOCNEACTBMM MOrYT MOSMYyYUTb YrOfIOBHO-MPABOBYIO OLEHKY, HO
OTMeYaeT, YTO U3NOXEHHOIO Bbllle A0CTAaTOMHO 4S5 BbiBO4A O TOM, YTO y agBokaTta 4.
NMenucb HeobxoaMMmble OCHOBaHMWs, KOTOpblE MPEnsTCTBOBaNU eMy B AanbHEnLeM
NpoAo/PKaTb OKasblBaTb Opuandeckyto nomowib X. YuntbiBas 9TM OBCTOATENbCTBA,
KBanudgukaumoHHas KOMUCCUSI CYMTaET, YTO B JAHHOM KOHKPETHOM crlydae y aaBokaTa
Y. UMennCb UCKIOUYMTESbHBLIE MPUYUHBLI OS1S1 PACTOPXKEHUS COrfalleHns U oTkasa oT
ncnonHeHns 06s3aHHOCTEN 3aLLUTHUKA.

[aHHbin BbiBOA KBanndukauumoHHOM KOMUCCUMM NULLIAET ee HeobXoaumMocTu B
AanbHenwemM paccmaTpuBaTb MHble 0OBOAbI aaBokaTta Y., noarBepxgarowime, no ero
MHEHUIO, MPAaBOMEPHOCTb pPACTOPXKEHUSA COrfaleHnsi U oTkasa OT WCMOSIHEHUS
00513aHHOCTEN 3aLUMTHMKA, MOCKOSIbKY OHW YXEe He WMEKT WUTOroBOro peluaroLlero
3HayYeHus Ans paccMOTPEHUS OUCUUNIIMHAPHOIO OOBMHEHUS B YKa3aHHOWM BbllLE YacTu.
OAQHOBPEMEHHO C 3TUM, paspeLleHne ANCUUNINHAPHOro 06BNHEHNSA B yKa3aHHOM BbliLUE
YyacTu BNMSIET M HaA AUcCUUNIMHaApHOe OOBMHEHWE B 4YacTuU HesiBKM agBokaTa Y. B
cynebHoe 3acepaHue b. panoHHoro cyga ropoga Mockebl 17 mapta 2014 ropa.
Mockonbky KBanudukaumMoHHAa KOMMUCCUS Mpu3Hana MpaBoOMEPHbIM pPacTopXeHue
cornaweHns agBokatoM Y. m oTkasa OT WUCMOMHEHUA UM O00A3aHHOCTEN 3alUMTHUKA
obsuHsiemoro X., TO HesiBKa agBokaTa Y. B cyaebHoe 3acenaHue b. panoHHoro cyga
ropoga Mockebl 17 wmapta 2014 roga He MOXET paccMaTpuBaTbCA  Kak
ANCUNNIIMHAPHBLIN NPOCTYMOK.

[Mepexoast K paCCMOTPEHUID OUCLMNIIMHAPHOIO OOBMHEHMSI B YacTu yaAep)KaHus
agBokatoM Y. nepefaHHbIX emy fgoBeputenem X. OOKYMEHTOB, KOTOpble WMEKT
3HayeHMe Ona  yronioBHoro gena, KeanudwukaumoHHas KOMUCCUA  cuuTaeT
HeobxoauMbiM 0BpaTUTbCA K MaTepuanamMm AUCUUNIMHAPHOrO Mpou3BOACTBa. Tak, B
mMatepmanax AUCUMNIIMHAPHOIO MNPOM3BOACTBA WMEETCSH 3fIEKTPOHHOE  MUCbMO,
otnpaeneHHoe 21 mapTa 2014 roga C 9NEeKTPOHHOro agpeca agBokata Y. Ha
3MIEKTPOHHLIN agpec X., B KOTOpOM afBokaT Y. ysegomnseTt X. O HanpasfieHun emy
OpUIMHaNoB MnepeyvYncrieHHbIX OOKYMEHTOB (Bcero Ha 6-TM nuctax) «B CBS3UM C
otcytcTBMemM Bawen o4HOM SABKM». YYACTHUKM OUCUMMIMHAPHOIO MPOW3BOACTBA He
ocnapvBatoT ero NoanMMHHOCTb U coaepKaHme.

Momumo 3TOro, B NOATBEPXAEHWE CBOUX OOBSACHEHUM O HanpasneHun X. no
noyte BCeX MNOSIyYEHHbIX OT Hero [AOKyMeHTOB, agaBokaT Y. npeacrtasun
KBanugukaumoHHON KOMUCCUM KCEPOKOMMUIO OMUCU MOYTOBOrO BIIOXKEHWSI U MOYTOBYH
KBUTAHLUMIO, U3 KOTOpbIX criegyeT, 4to 21 mapTta 2014 roga Ha nmsa X. N0 agpecy: T.
MockBa Obiniv OTnpaBneHbl AOKYMEHTbl, Bcero Ha 8-mm nuctax. ConocrtaBneHue
agpeca Ha MNo4YTOBbIX AOKYMEHTax C aApecoM MecTa npoxmBaHusa X., yKazaHHOM B
0OBMHUTENBHOM 3aKIMOYEHNN, CBUOETENBCTBYET O TOM, YTO OHU MAEHTUYHbIE.

Kakux-nmbo paHHbIX, onposeprawowmx gosoAabl agasokata Y. o6 oTcytcTBuUM
NnYHoM aBkM X. Ons NONyYeHus JOKYMEHTOB, 3asiBUTESb He npuBen. B cBA3u ¢ aTuMm.
KBanudgukaumoHHas KOMUCCUA MNpU3HaeT OUCUUNIIMHapHOe OGBWHEHME B yKa3aHHOW
BblLLIE YACTN ABHO HEOOOCHOBAHHbIM.

... BcecTtopoHHe nccnefosaB fokasaTenbCTBa, NpeacTaBfieHHble ydacTHUKaMm
ANCUMNIIMHAPHOIO MNPOM3BOACTBA Ha OCHOBE MPUHLMMIOB COCTA3ATENbHOCTU WU
paBeHCTBa MX npas, TwaTenbHo o6cyanB [fJoBoAbl Xanobbl M 0B6bACHEHWN,
KBanudukaumoHHasa KOMMCCUS NpuUXoauT K BbiBogy OO OTCYyTCTBMM B AENCTBUSAX
(6espenctBnn) apgBokata Y. HapyweHun Hopm PepepanbHoro 3akoHa «OO
afiBOKaTCKOW AeATernibHOCTM U agBokaType B Poccunckon depepaumm» n Kopekca
npodeccmnoHanbHOM 3TUKM agBokKaTa.
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Ha ocHoBaHWUN U3NOXeHHOro, pykoBOACTBYsCL N. 7 cT. 33 PeaepanbHOro 3akoHa
«O6 apBokaTCkoM AeATenbHOCTM N agBokaType B Poccunckon ®egepaummy» nnn. 2 n. 9
cT. 23 Kogekca npodeccnoHanbHOM 3TUKM agBokaTta, KeanudukaumoHHas KoMuccus
ApBokaTckon nanaTtbl r. MOCKBblI €4UHOMNAacHO BbIHOCUT 3aKNYeHne 0 HeoBXoaUMOCTH
NpekpaweHnsa OUCUMNAMHApHOrO NPOU3BOACTBA, BO30OYXOEHHOMO B  OTHOLUEHWUK
agBokata Y. no xanobe X. ot 16 uoHa 2014 roga (Bx. Ne 2198 ot 17.06.2014),
BCNeacTBME OTCYTCTBMA B ero genctemax (6e3gencTBuMM)  HapyleHust HOpM
3akoHogaTtenbcTBa 006 agBoKaTCKOM AeATEeNbHOCTM WM aaBokaType, BkMoyas Kogekc
npodpeccrnoHanbHom 3TUKN a[BOKaTa, n Hagnexallero NCMONHEHNS
npodeccnoHanbHbIX 0693aHHOCTEN Nepen LOBEPUTENEM.

CoBeT cornacurncst ¢ MHeHMeM KBanndukaumoHHOM KOMUCCUN.

3. KBanudumkaumoHHass KOMUCCUA B CBOEM _3aKJIlDYEeHUU npuBena
ybeautenbHble  O0BOAblI O HeHaanexaweM WCMOJSIHEHUM aaBOKaTOM CBOMX
npocdeccuoHanbHbIX 00513aHHOCTEU _Nepen AoBepuTesieM, Bblpa3uBLUUMXCA B
HenpaBOMEpPHOM BbINOSIHEHUUN (DYHKLUN «3aLUMTHUKA-AyOnepay...

...B AgBokatckyto nanaty r. Mockebl oT [. noctynuna xanoba B OTHOLUEHUU
apgsokata K. B xanobe rosoputcs, 4To cyobénm M. OKpyXHOro BoeHHoro cyga M. B
cynebHoe 3acepanne 9 uiona 2014 roga 6bina Bbi3BaHa B KayecTBE 3alUMTHUKA
agBokaTt K. n HasHayeHa 3alUTHUKOM 3adBUTENS MO YrofoBHOMY Aesly, N0 KOTOPOMY OH
npuBnedYeH B KadecTBe oO6BUHsieMoro. Mexay Tem, B AAaHHOM YrofloBHOM paene y
3asBUTENS UMEIKTCA 3alUMTHUKK, KOTOPbIM OH [OBEpsieT, C KOTOPbIMU WM JIMYHO
3aKknYeHbl cornaweHns o6 okasaHum puandeckon nomowmn. Ha ocHoBaHum aToro, B
AAHHOM YrofloBHOM MpoLecce B KayecTBe 3alWuTHUKOB . y4acTBYOT ABa agBokaTta no
cornawleHnio n nu4yHomy BbIOOpy 3asBuTtensa — agsokaT H., u agsBokat K-H.
Bbllweyka3aHHOE YronoBHOe Aeno, Nno KOTOpPOMY 3asBUTESNb MPUBMIEYEH B KayecTBe
obBuMHsIeMoOro, Haxoantcs B npomsBoactee cyabh M. ¢ 20 ceHTabpsa 2013 roga v no
HacTosilee Bpems. MaTepuanbl yronoBHOro gena coctosaTt u3 216 Tomos, 6onee 50
rmrabanT WHdOPMaUUM Ha 3NEKTPOHHbLIX HOCUTEMSAX, MPU3HAHHBIX BELLECTBEHHbIMMU
AokasaTenbCTBaMu, He cuyuMTasi NPOTOKONOB CyaeOHbiXx 3acefaHui U LOKYMEHTOB,
NPUOBLLEHHBLIX B Ka4ecTBe OOKa3aTenbCTB B cyaebHOM 3acefaHum nocrne OKOH4YaHUS
npenBapuTenbHOro CNeacTBnsa M nepefayun yroroBHOMO Aefia B Cyd, YTO cocTaBnseT
eLle OKOJlo NATM TOMOB. 3alMTHUK — agBokaT K-H okasbiBaeT HpPUANYECKYH NMOMOLLb
no gaHHomy yronosHomy geny ¢ 30 ceHTsabps 2013, TO eCTb yXe Ha NPOTSKEHUMU
AeBaTn mecsaueB. KayectBo paboTbl JaHHOro agBokaTa MU ee OnbIT U 3HAaHUS 3asBUTENS
ycTpaumBatoT. C yyeToM obbema matepmanos yronosHoro gena 1 nons 2014 roga oH
npurnacun B KayecTBe 3alUMTHUKA agBokaTa H., KOTOpomy Takke OOBepseT U C
KOTOpbIM corflacoBaHa nosuums 3awutbl. OgHako B ovyepegHoM cyaebHoMm 3acenaHuu,
HaszHayeHHoM Ha 09 uiona 2014 roga, KOTOpoe NPOBOAMMOCH C y4YacTUEM OOHOro u3
3awmTHukoB . — apgBokata H., M ero (3asBuTensl) NpaBO Ha 3awmTy He 6biNo
HapyLleHOo, N0 HagyMaHHbIM CyAbéN npuynHam, 6e3 ero cornacus, B Cyg B KayecTse
AKOObI 3alMTHMKa 3asiBuUTens 6bina npurnaweHa paHee emy He 3Hakomasi agsokat K.
[dpyro ero 3awuTHUK apgBokaT K-H oTcytctBoBana B cygebHOM 3acegaHum B
BblLLEYKa3aHHyl0 AaTy Mo YBaXWUTENbHOM MpuYMHE — B CBA3N C 3aboneBaHuem,
NoaATBEPXAEHHbIM  JIMCTKOM  HETPyAoCnoCOBGHOCTM, O YEM OHa CBOEBPEMEHHO
n3BecTMUna Yy4yaCTHUKOB npouecca u cyn xogatanctsom oT 01 uona 2014 roga,
paccMOTpeHHbIM B cyaebHom 3acegaHumn 02 mona 2014 roga, n tenerpammon ot 07
nions 2014 roga, HanpaeneHHon cyabe M. B cyanebHom 3aceganumn 09 uions 2014 roga
3a8BUTENb KaTeropudeckn BO3paxan NPOTUB Ha3HA4YeHUs «3aluTHWUKa-gybnépa» u
3asBUN O0TKa3s OT 3awuTHUKA K., NOCKOMbKY €ro npaBo Ha 3awuTy He Oblfo HapyLLEHO, n
OH He HyxpJancsa B ycnyrax AOMNOSIHUTENbHOrO 3alUMTHUKA HU MO Ha3HaAYeHWUIo, HU Mo
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cornawenunto. . obpalwiaeT BHMMaHME, YTO HA3HAYEHHbIN «3alUTHUK-OYOnep» K.
nepen cyaebHbIM 3acefaHvem He corflacoBana C HUM Mo3vLMI0 3alMTbl N0 AaHHOMY
YronoBHOMY Aeny, He BbIACHWA ero OTHOLEHUS K AaHHOMY yronoBHoMy npoueccy. C
MaTtepuanamMmm YrofioBHoro pgena, coctasnswowummn 6onee 216 TomoB, He Obina
3Hakoma. OpgHako cyabén M., HecMmOTps Ha oOTKa3 3asBuTend OT 3awmTHuka K,
nocnefHaa Obina HasHavyeHa U NpuHAna yyactue B cyaebHom 3acefaHuu. lMpu aTom
agBokat K. He noTpeboBana oTMeTUTb B NPOTOKOSe cyaebHOro 3acegaHnsi HapyLueHme
HopM YIIK P®, octaBuna 6e3 pearmpoBaHus OONyLEHHbIE CYAbEN OCKOPOUTENbHbIE
BblCKa3blBaHWs B agpec agsokatoB K-H, H. n camoro 3aaBuTens, nopovaiime 4ecTb U
npodeccuoHanbHylo  penytaumilo  afBoKaToB W YHWXKaKLWMX  A0CTOMHCTBO [,
oTKasanacb NOMOYb COCTaBUTb Xanoby Ha HapyleHue cyabén M. npaBa 3aaBuTens Ha
3aWmMTy U CyOencKon 3TUKU. Takmm obpas3oM, HasHa4yeHHbI B KayecTBe 3aliMTHUKa
agBokat K. dhakTmyeckm 3aHAna no3vuMil0  NO  JaHHOMY YronoBHOMY Aeny,
NPOTMBOMOSIOXKHYO no3vuuun ero, . Kpome Toro, agBokaTt K. nocne saaBneHna um
oTKa3sa oT ee ycnyr 6bina ob6a3aHa 3aaBuTb camooTBod. OgHako agBokata K. yyactue B
OAaHHOM  YrorioBHOM Mpouecce BMoOSiIHE YCTpamBaeT, [MOCKOSMbKy ee  YCrnyru
ONlayYnBaloOTCA rocyaapcTBOM, a BOMS M MHEHME NOA3ALUMTHOrO Npwu 3TOM HE MMEIOT
HUKaKOro 3Ha4YeHusi, paBHO Kak U HOpMbl 1 npasuna Kogekca npogeccnoHanbHOM 3TUKK
agBokaTa.

[anee B cBoen xanobe 3asButens ykasan: «Xouy ocobo ommemums, 4Ymo 51 He
dosepsito 3awumy ceoux rnpae u c8obod om y20/108HO20 ripecriedo8aHusi daHHOMY
adsokamy, o 4Yem A riocmasusn adeokama K. e uzsecmHocmb. Criedyem obpamumb
8HUMaHuUe, 4Ymo OaHHbIlU adsokam paHee HEOOHOKpamHO rpuHUMarsnia ydacmue 8
y20s108HbIX Mpoueccax ¢ ydacmuem cyObu MoCcKo8CKO20 OKPYXHO20 B0EHHO20 cyda M.
8 Kayecmee HasHa4YeHHo20 «3auwumHuka-0ybnepay». CoanacHo pa3bsICHEHUSIM
Coeema adsokamckou nanamel 2. Mockebl, 6e3delicmeue adsokama 8 ModobHbIX
cumyauyusix 03Ha4Yaem HapyweHue nn. 1 n. 1 cm. 7 ®3 «0O6 adsokamckou
OessmesnibHocmu u adsokamype 8 Poccuuckou ®edepayuux», n. 1 cm. 8 u 4. 1 cm. 12
Kodekca npogbeccuoHanbHoOU 3amuku adeokama, ycmaHaenuearujux 06s3aHHOCMb
adgokama 4ecmHo, pa3yMHo, 006poco8ecmHO, Keanugpuuupo8aHHO, MPUHUUNUaabHO U
c80E8PEMEHHO omcmaueamb rpasa U 3aKOHHble UHMepeckl dogepumerisi, criedums 3a
cobndeHueM 3akoHa 6 oOmHoweHuu doeepumesia U Mpu HapyweHuUu rpas
dosepumerns xodamaticmeosamb 06 ux ycmpaHeHuu. Kpome moeo, adeokam K. e
ceoux Oelicmeusix 8 cydebHom 3acedaHuu 09.07.2014 npouzsHopuposarna peueHue
Coeema ®edepanbHou nanamel adgokamos om 27.09.2013 (npomokon Ne1) o
«080UHOU 3awumey, coaracHo Komopomy: «AG8oKkam 8 coomeemcmeuu ¢ ripasunamu
rnpogheccuoHasribHOU 3MUKU He erpase fnpuHUMamb ropyyeHue Ha 3awumy rnpomus
80/1U MOACYOUMO20 U Haesi3bleamb €My C8O0K MOMOWb 8 cyOe 8 Kayecmae 3alUmHuKka
10 Ha3Ha4yeHUro, ecru 8 fpouyecce yyacmeyem 3alUmHUK, OCyuecmesiouul ceou
MosIHOMOYUS 1o coenaweHuro ¢ dogepumernem. Omka3s nodcyOuMo20 om 3awUmHuKa-
Oybnepa 6 OaHHOU cumyauyuu sensgemcsi 060CHOB8aHHbIM U  UCKIYarWuUM
ecmyrnneHue adgokama 6 0esio 8 Kayecmae 3awumHuka rno HasHavyeHuro». CoeanacHo
yKazaHHoMy peweHuro om 27.09.2013, Cosem ®eleparnbHoU nanambsl ad8oKamos
pyKkosoOcmeosaricsi rpu 3moM [OSIOKEeHUSMU 3akoHodamesiscmea 06 adsokamckou
dessmenibHOCMU U ad8okamype, mpebosaHUsIMU y20/108HO-NPOUECCYyarlbHO20 3aKOHa,
a makxe npaesoeol nosuyuel KoHcmumyyuoHHo2o Cyda Poccutckotu ®edepayuu,
codepxawelicad 8 €20 MHO20HUCIIEHHbIX oOnpedesieHusix o eornpocy y4acmusi
3awWumHuKa 8 y20508HoM cydoripoudeodcmee (8 YyacmHocmu, 8 ornpedesieHuu om 17
okmsabpsi 2006 2. u onpedeneHuu om 8 cpespansa 2007 2.). OOHOBPEMEHHO C
u3r1oXxeHHbIM, peweHuem Cosema @edepasibHol nanamel adgokamos om 27.09.2013
pekomMeHOo8aHO opaaHaM ad80KamCKuX nasam paccMampueamb HapyweHUe 3moao
MO1I0XKeHUs1 8 Kayecmee OUCUUNIUHapHO20 rpocmyrika, ereKyueao OucyuniuHapHyto
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omeemcmeeHHOCMb  8rfiomb 00 [MpekpaweHuUss cmamyca aodeokama. [lo3uyus
Cosema @edepasnbHou nanambsl adeokamoe 06 OmHOWeHUU K Ha3Ha4dyeHUro
adsokamog 8 y20/108HOM cydornpou3eodcmee 8 Kadecmee 3auwumHukos-0ybriepos
6bbina OosedeHa 00 ceedeHusi adgokamoe U cyO0ebHbIX opzaaHo8, nocpedcmeom
onybnukoeaHus peweHusi om 27.09.2013 e usdaHuu «BecmHuk ®edeparnbHol nanamsi
adsokamoe Pocculckol ®edepayuu», e20 pasmeweHuss Ha ogbuyuasibHOM caltime
®edepanbHol nanambl ad8okamos, a makxe HarnpaeneHueM Kornuu yka3aHHO20
peweHusi 8 adeokamcKkue nanambl cybbekmos Poccuuckou ®edepayuu U
npedcedamernto BepxosHozo Cyda Poccutickoti ®edepayuu».

B 3aBepliatowien yactm cBoen xanobbl 3asBUTENb YyKasbiBaeT, 4YTO, MO €ro
MHEeHuo, genctema  agBokata K. gaBnsioTcs  HapyweHusmmn  TpeboBaHun
npodeccrnoHanbHom 3TUKN, ANCKPEeaANTUPYHOLLMMMU obcToaTenscTBamMu,
noapbiBalOLWMMM AoBepue K npodeccun agsokata u ymanawowmmn eé astoputer. [
ycMmaTtpuBaeT B noBedeHun aaBokaTta K. npegaTenbCTBO €ro npaB M MHTEPECOB, YTO
HECOBMECTMMO CO cTaTycom agsokata. C y4yeTOM WU3NOXEHHOro NPOCUT pPacCMOTPETb
BOMPOC O npekpalleHmm ctaTyca agsokaTa K.

... IayunB martepuanbel gucumnnmHapHoro gena, obcyame cogepxaHue xanoobl
[., ooBoAbl NMMCbMEHHbIX 00bsACHEHN aaBokaTa K., a Takke N3NoXeHHbIe YCTHO B Xo4e
3acegaHus apryMeHTbl Y4aCTHMKOB ANCLMNITIMHAPHOTO Npon3BOACTBA,
KBanudukaumoHHasa KOMWUCCUA, MNpoBeasi rofiloCoOBaHME WMMEHHLIMWU OronneTeHsamu,
npvLna K crnegyrowmum BbiBOAAM.

... AHanunanpys obbsicHeHus agBokaTta K. 06 obcTtoaTenbcTBax €€ BCTYNfeHNs B
Aeno no obsuHeHwuto . MpM HanMuuM y NocrnegHero 3alMUTHUKOB MO COrNalleHuIo,
KBanudukaumoHHasas KOMUCCUS HE MOXET NPU3HaTb UX yoeanTenbHbIMU U NPUXOOUT K
BbIBOAY O HENPaBOMEPHOCTUN TAKOro NoOBEAEHMUS.

OTHOCMTENBHO paccMaTpMBaAEMOro crnyyas B NepByl o4vepeab Heobxoaumo
OTMETUTb: CTaTyC agBokaTta npegnonaraeTt, YTo ero obnagaTtenb XOpoLWo 3HaeT 06
obs3aTtenbHbIX AN HEro K WCMOMHEHUK PEeLUEeHUsIX OpraHoB agBOKaTCKOro
camoynpasrieHnsi, 0COOEHHO yuuTbiBasi, 4YTO agBokaT K. mmeeT cTax agBoKaTCKou
AeaTenbHOCTM cBbiwe 15 neT, a Takke, cornacHo coobueHuo npeacepaTtensa eé
KONnnernnm agBoKaToOB, SIBNSIETCA OMbITHbIM a4BOKATOM, «MMELMM BONbLUY NPaKTUKy
3aWMTbl MO CMNOXHbIM, MHOFO 3MNM304HbIM YronoBHbIM genam» (nmcbmo B Al r. MockBbl
oT 10 Hos6pa 2014 roga Ne 14).

Komucens B ykasaHHOWM  CBSA3WM  HanomuHaeT  nonoxeHuns  Kopekca
npodeccrnoHanbHOM 3TUKN aBoKaTa, COrfnacHo KOTopbiM «AgBOKaT 06513aH BbINOMNHATb
peLleHna opraHoB afBOKaTCKOW nanatbl n opraHoB PefepanbHON nanaTbl aBOKaTOB,
NPUHATbIE B Npeernax ux komneteHuum» (n. 6 ct. 15 Kogekca, a Takke nn. 4 n. 1 ¢c1. 7
depepanbHoro 3akoHa «O6 agBokaTCKOM AEATENbHOCTUM M afaBokaTtype B Poccumnckon
depepaumm»), a KpOMe TOro, 4TO OH He BrpaBe «OKasbliBaTb HOPUONYECKYHO MOMOLLb MO
Ha3Ha4YeHUIO OpraHoOB [O3HAHWUA, OPraHoB NpeaABapUTENbLHOrO CNeacTBusa UnNn cyga B
HapyLleHne nopsigka ee okasaHus, yCTaHOBIIEHHOro peweHnem Coseta» (nn 9 n. 1 cT.
9 Kogekca).

Kak BepHO nuweT B cBoen xanobe 3assutenb, Coetom PeaepanbHon nanarhbl
agBokatoB Poccuiickon ®epepauumn 27 centabpsa 2013 roga npuHaTo PeweHue «O
"nBonHoun 3awmTe"» (npoTtokon Ne 1). YkaszaHHoe PelueHne 3aTem 661510 onyGrnmkoBaHo
Ha oduumanbHom cante OMA PP, Ha canTax MHOMMX aaBOKaTCKMX Nanat cybbekToB
P®, Bkntovas cant Agsokatckon nanatbl r. MockBbl; 0 HEM coobuianocb B npecce
(Hanpumep, «HoBasi agBokatckasi razeta», 2013, Ne 20 (157), cant «MNPABO.PY» ¢
nybnukaunen 3a 16 oktabps 2013 roga ¢ HasBaHueM «®PIA rpo3uT agBokaTam-
aybnepam B cydax NMWEHMEM cTaTyca M npuBriekaeT K pelueHnto npobnembl rnaey
BC», n ap.). Tekct Pewenna 6bin pasmeweH B «BecTHuke denepanbHOM nanaTtbl
agBokatoB PO» (2013, Bbin. Ne 4 (42)) n «BectHuke AgsokaTckon nanatbl r. MockBbI»
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(2013, BbIn. Ne 11-12 (121-122)), BkntoyeH B 6a3y gaHHbIX MIHpopMaunoHHO-NpaBoBOro
noptana «lapaHT.Py».

B otmeyveHHoMm PeweHnn CoseTta ®efepansHon nanatbl agsokaTtoB Poccumnckom
depepaumm ot 27 ceHTabpa 2013 roga roBoputcs 06 onacHOW TeHAeHUuw,
HameTuBlwencs B  cyaebHoWm  npakTuke, KOrga Hapsgy C  ajaBokaTamu,
OCYLLEeCTBNALWMMA  3alMTy MO COMMaleHuto C [OBEepuTensamu, BOMpeKn Bone
nocnegHuMx cyaamu AOMOMHUTENbHO Ha3Ha4alTCHa 3alUMTHUMKM B KavecTBe OybGnepos
(3aWmTHUKMN-AY6nepbl). 3TK 3aLUTHUKN B CBA3M C OTKA30M NOACYAUMBbIX OT UX MOMOLLM
3a8BNAOT CaMoOOTBOAbI OT y4acTma B cyaebHbIX npoueccax, OAHaKo cyAabl
pacLueHnBalT 3TO Kak OTKa3 OT 3alluTbl U NPUHYXOAKT aABoOKaToB K hopManbHOMY
MCNONMHEHNI0  npodeccnoHanbHbix 006a3aHHOCTEN. HecornacoBaHHble  LOENCTBUSA
Y4aCTHMKOB MpoLecca nopoxaatT KOHMMKTbI Mexay 3aluTHUKamun-gybnepamun u
3aLUTHUKaMK, OCYLLEeCTBASOWMMN nNpodeccuoHarnbHble 0693aHHOCTM Ha OCHOBaHWUU
cornawleHuns ¢ JoBepuTensamu.

loBOps O AaHHOM HeraTuBHOM doeHoMeHe, lNMpeangeHT OIA PO E.B. CemeHsiko
Ha 3acegaHun CoseTta OINA P® 27 ceHTabps 2013 r. koHcTaTupoBan: «B nocriedHee
8peMs y Hac crioxurnacb roucmuHe becripeuedeHmHasi Oris Mupoeol adsokamypbl
cumyauyusi: 8 rnpoueccax Mosenaomes UHOU pa3 uesble cocmaebl adeokamos o
Ha3Ha4yeHur, Oybrnupyrowue KomaHObI ad8okamoe Mo coanaweHur. <...> C o0Hou
CMOPOHbI, 3MO HeornpaslaHHO yeenu4yueaem 3ampambl U3 20Cy0apCmeeHHO20
brodxxema Ha onnamy mpyda adeokamoe o Ha3dHadyeHuto. C Opyaol CMOPOHSI,
Haesi3bieaHUe adBoKkama 8 Kadyecmee 3aujumHuKka 4eslo8eKy, 3aseusueMy, 4Ymo OH 8
amom adgsokame He Hyx0aemcs, npedcmasrssem cobol cyuecmeeHHOe HapyweHue
KOHCmMumyyuoHHo20 rnpasa Ha 3awumy» («HoBas agBokaTckas raseta», 2013, Ne 20
(157)).

dopmupysa ceoto noauuymto, CoseT OINA PO B PeweHnn «O «4BONHON 3aLLUUTE» »
cocrnanca Ha pasbsicHeHna KoHcTutyumoHHoro Cypa P®. Kak ykaszaHo B ero
Onpepenernnn ot 17 okts6ps 2006 roga Ne 424-O, «npedocmaernsss ob8uHIeEMOMy
B803MOXHOCMb OMKa3ambCs Om 3awumHuka Ha frobold cmaduu npoussodcmea Mo
derny, ya0r108HO-MpoUeccyarnbHbIl 3akoH, makum obpas3om, 2apaHmupyem rnpaeo
0aHHO20 y4YacmHuKa ye0/l08H020 cyodoripou3eo0cmea Ha KeasuguuuposaHHyH
OPUOUYECKYIO MOMOWb 3aliUmHUKa, UCK/IoYash 803MOXHOCMb MPUHYXOeHUs fuua K
peanu3ayuu eeo cybbekmueHO20 rpasa 80rpeKku e2o eosie». HeponycTuMocCTb
yyacTus agBokaTa B npouecce B KadecTBe 3alluMTHMKa-gybnepa no HasHayeHuto
nogTeepxaaetcs U KOHCTUTYUMoHHbIM Cygom PO B OnpegeneHunn ot 8 dpespans 2007
roga Ne 251-O-l: «...peanusayus npasa Moib308ambCs MOMOWbO adeokama
(3awum+uka) Ha mou unu uHol cmaduu ye0s108H020 cydorpou3sodcmea He Moxem
b6bImb nocmaesieHa 8 3aBUCUMOCMb Om YCMOMPEeHUs1 OO0/MKHOCMHO20 nuya uniu
opaaHa, 8 rnpou3eodcmee Komopo2o Haxodumcsi y205108Hoe 0eslo, m.e. Om peweHus,
He OCHOBaHHO20 Ha MEePeYUC/IEHHbIX 8 Y20/I08HO-MNPoUEecCyaslbHOM  3aKOHe
obcmosimenbcmeax, rnpedycmampusaruwux obsizamesnibHoe ydacmue 3awumHuka 8
y20/108HOM cydornpou3sodcmee, 8 MOM YUCIIE M0 Ha3Ha4YeHU».

C y4yetom wusnoxeHHoro, CoseT OPIA PP, pykoBOACTBYACb MOMOXEHUSAMU
3akoHogaTenbctBa 00 aaBOKaATCKOW AOeATEenbHOCTM M ajBokatype, TpeboBaHusiMu
YrosIoOBHO-MpOLeCCyanbHOro 3akoHa, a TakKxke rnpasoBon nosvunen KOHCTUTYLIMOHHOIO
Cyna P®, cogepxaliencs B ero MHOrOYMCIEHHbIX onpeaeneHmsax no Bonpocy yyactus
3aLUUTHMKA B YrONTOBHOM CYAOMPOM3BOACTBE, Pa3bsACHWM, YTO aABOKaT B COOTBETCTBUM
C npasunamn NpodeccnoHanbHOM 3TUKN He BNpaBe NpuHMMaTb NOPyYEHUE Ha 3aLLnTy
NpOTMB BOMM MNOACYAMMOIO W HaBsA3blBaTb €My CBOK MOMOLIb B Cyde B KayecTBe
3aLUNTHMKA NO HAa3HAYEHM0, eCNY B MPOLIECCe YHACTBYET 3aLLMTHUK, OCYLLIECTBASAIOLLNN
CBOM MOMHOMOYMSA MO COrnalleHno Cc goBeputeneMm (30ecb U Oariee 8bi0esieHO
Komuccueti). OTka3 noacygumoro OT 3aluTHUKa-gybnepa B AaHHOW CcuUTyaumm
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AaBnsAeTca 060CHOBAHHBIM U MCKMAOYAKLWNM BCTYMEHWE aABOKaTa B AeN0 B Ka4YecTBe
3alMTHMKA N0 HadHavyeHuto. CoseT OINA PO ykasan, 4To UCNONHEHWE aaBOKaTOM POnn
«aybnepa» cnegyet paccmaTtpuBatb B KadecTBe AMCUUNIIMHAPHOIO MNPOCTYMKA,
BMeKyLlero AUCUMNINHAPHYI0 OTBETCTBEHHOCTb BMMIOTb [0 MpekpalleHnsa craTtyca
agBokaTa.

OueHka paccMaTpuMBaemMoro SBMEHUA Kak HedonycTUMOro U Npu3bliBbl
npeacTaBuTenen agBokaTCcKoro coobuecTsa ¢ HAM pelumTenbHbiM 0bpa3om 6opoThes
(Cm., Hanpumep, «ApBokaTtckas Manatay», 2013, Ne 12, c. 2) cBMAaeTenbCTBYOT 00
akTyanbHocTn PeweHns OMNA PO ot 27 centabpa 2013 roga, obycnosusLuero
NPUHATUE Ha €ro OCHOBE aHasriorMyHbIX akToB B pernoHax Poccuickon ®epepaunn. B
yactHocTn, CoBeTom ApgBokaTtckon nanatbl Xabaposckoro kpas (AMNXK) 21 oktabpsa
2013 ropga BblHeceHo cneuuanbHoe PeweHne «O HegonycTMMOCTU “OBONHON
3awmThl’», a 3arem paspaboTaHbl n yteepxaeHol 20 Hos6pa 2013 roga
«Pekomengauum Coseta AlNXK k PeweHnto «O HeaonycTUMOCTM “OBOVIHOM 3aLUUTbl”».
B PekomeHpaumax ocobo nogyepkmBaeTcsl, YTO «ABOMHAsi 3awmta» MO YronoBHbIM
aenam aBnseTcs HeaoMnyCTUMOW, He cooTBeTCTBYeT AeNCTBYOLLEMY
3aKoHOOATENbCTBY, NOAPbIBAET  WMHCTUTYT  YrOfIOBHOW  3aluTbl,  Hapywlaet
KOHCTUTYLUMOHHOE MpaBoO rpaxnaH Ha KBanuUUMPOBAHHYHO HPUAMYECKYIO MOMOLLb.
30€eCb Xe pasbsiCHAETCS:

«”[JeolHou 3awumou” sensgemcs ocywecmersieHue 3awumbsl 00HO20 fuua
00HOBpeMEHHO ad80oKamoM 0 coanaweHulo, a mak Xe, 80rpeKu 8osie 3moeo fuuya,
adgoKkamoM 10 Ha3Ha4yeHUr, PasHo Kak U 08yMsi adg8okamamu [0 Ha3Ha4yeHUH
00OHospemeHHo.  OcywecmeneHue «080UHOU  3awumbly  ycMampugaemcsi 8
cnedyrowux crydasx:

1) ko20a 3awumy nuya ocywecmersem adsokam, ydyacmeyruwul e dene 8
Kadyecmee 3awumHuka Mo coenaweHuro, U Hapsdy C HUM, 80MpeKku eorse
nodsawjumHo20, HasHadaemcss adgokam-3alWUMmHUK, KOomopbil y4acmeyem 8
ocywecmeneHuu 3awumsl 0OHOBPEMEHHO C 3aU4UMHUKOM 10 coenaweHuro (adésokam-
oybnep);

2) koe20a 3awumy nuya ocywecmerisem adgokam, ydYacmeyruwul e dene 8
Kadyecmee Ha3Ha4YeHHO20 3aWjUmHuka, U Hapsidy ¢ HUM, Ha3Hadaemcsi euwje OOUH
adsokam-3awUmHuUK (adgokam-0ybriep) Komopblie ydacmeyrom 6 ocyuwecmerneHuu
3auwumsl 0OHOBPEMEHHOY .

B MHbIX criyyasx BHOCUNIUCb W3MEHEHWS W AOOMOMHEHUS B paHee MNPUHATbIE
KOprnopaTUBHbIE aKTbl, KaK Hanpuvep, B AgBokaTckon nanate PocTtoBckon obnactu, rae
e€ Cosetom 25 okTabpsa 2013 roga B «[lopsiake okasaHWSA OPUOMYECKOM MOMOLLM
GecnnaTHO W yyacTuss agBOKATOB B KayecTBe  3alUMTHUMKOB B YrOSIOBHOM
CyAO0MNpOM3BOACTBE MO HAa3HAYEHMIO OPraHoOB OO3HAHWUA, NPeaBapUTENBHOIO CreaCTBUSA
n cyga Ha Tepputopum PocTtoBckon obnactmy Obinn npoaybrniMpoBaHbl MONOXEHUS
PeweHusa Coseta PIA PP («Adsokam He ernpase 1o HasHa4dyeHuUr opaaHo8 003HaHUS,
opeaHos npedsapumernibHo20 credcmeusi unu cyda rfpuHUMame [opy4YeHUe Ha
3awumy uy npomue UxX 807U, €C/lu  UHMepecbl 3mux Uy 8 Yy20/I08HOM
cydonpouseoocmee 3awuwarom adeokambl Ha OCHOBaHUU  3aKITHOYEHHbIX
coenaweHull. HapyweHue 3mo20 MONOXEeHUS paccMampueaemcsi 8 Kadyecmee
oucyunnauHapHo20 fpocmyrika, e/eKyuw,e20 OUCUUMNIIUHaPHYrd 0meemcmeeHHOCMb
gririomes 00 NpekpauweHuss cmamyca adgokamay).

ConoctaBneHnune npueegeHHon nosnummn OrNA PO ¢ noBegeHmem agsokata K. B
cBaA3n ¢ eé npurnaweHnem B MOBC Ha npouecc no geny . v gp. npu Hanuyum y
nocnegHero 3alMTHUKOB MO COrMnalleHuo CBUAETENbCTBYET O TOM, YTO 34eCb UMeeT
criydyan ocyxaaemon aaBOKaTCKUM COOOLLECTBOM «ABOMHOM 3almnTbl», NOCKONbKy K.
CO3HaTeNbHO ucnonHAna yHKUMM «agBokaTa-gybnepa» (Mcxoaa u3 ob6bsiCHEHUR,
NOMNyYeHHbIX OT Y4aCTHUKOB ANCUMMNIIMHAPHOIO NPOM3BOACTBA, yvacTne agsokata K. B
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npouecce no pgeny [. wn gp. npogofmkanocb WM Ha MOMEHT 3acefaHus
KBanudgukaumoHHon kommccnmn 11 Hoabpst 2014 roga. OgHako, NOCKOMbKY NpeTeH3uu
Xanobbl 3asBUTENA COCpPeaoTodeHbl Ha cobbitnsax 9 uwonsa 2014 roga, Komuccusa
paccMaTtpmBaeT TONMbKO MX Ha npegMeT Hanuums B gencteusax K. gucuunnmMHapHoOro
NpoCTynka).

Mpn atom Komuceus yuntbiBaeT, 4To Bbi3oB agBokata K. B MOBC coctosncs B
Hagnexawem nopsiake, a Takke To, YTO OHa noaaeplkana B cyae 3asaBneHHbIn . oTkas
OT €€ ycnyr kak 3awmTHmuka. OgHako eé OenCTBMUS C MOMEHTA NONyYeHns yBeaAOMIEHNS
0 NOpyYeHUn 1 garnbHenwee yvyactne B NpoLecce He ABMNSATCA NPaBOMEPHbIM, O YEM
nogpobHee B6yaeT ckaszaHO HMXKE B HACTOSALLEM 3aKMovYeHUN.

MpuHATME  NOpyYeHMss Ha  3aWuTy He  WUCKNIYaeT  CyLeCTBOBaHMS
06CTOATENBCTB, NPENATCTBYOLWMX YHaCTUIO B NMPOM3BOACTBE MO KOHKPETHOMY Aeny, B
4yem agBokaT 06593aH HeNpeMeHHO yoeanTbCs, NPOSIBUB Pa3yMHY0 OCMOTPUTENBHOCTb.
OTO MOryT ObITb Kak MPUYMHbBI, NMPAMO NMPeaycMOTpeHHble B 3akoHe (cT. 72 YIK PO
«ObBcToATENBCTBA, UCKMKOYaoLWMe ydYacTue B MNPOU3BOACTBE MO YrofioOBHOMY feny
3aWMTHMKA, NPEeaCTaBUTENSA MOTEPMEBLUEro, rPaXKAaHCKOro UCTUa WK rpakaaHCKoro
OTBETUMKa»), TaK W OrpaHU4YEHMs, YCTAHOBMEHHbIE OpraHamu afBOKaTCKOro
camoynpaBfeHus B npegenax ux kKomneTeHuuu. Hanpumep, Henb3s He cobnogaTb
NPUHATBIN  aABOKATCKMMKM ManataMmy nopsaoK OKasaHMs  lopuUaMYeckon  MOMOLLM
agBoKaTaMy, y4acTBYHOLLUMMUM B KQ4YE€CTBE 3aLUUTHUKOB B YrOSIOBHOM CyAONPOM3BOACTBE
no HasHa4veHuio (CMm.: PeweHne CoseTta AgBokaTtckon nanatel . MockBbl OT 25 mapTa
2004 ropa, PeweHne Coeta ApgBokaTckon nanatbl r. CaHkrt-lleTepbypra ot 20
okTsa6ps 2006 r., PeweHne CoBeTa AgBokaTckonm nanatbl Jluneukon obnactu ot 14
deBpans 2003 r., PeweHne CoBeTta AgBokatckon nanatbl PoctoBckon obnactu ot 8
aHBaps 2003 r., u 1.n.). B ogHOM 13 cBoux 3aknoveHnn KsanngukaynoHHas KoMMccus
ykasbiBana: «CoasiacHo rnoon. 2 nn. 1 cm. 7 @edepanbHo20 3akoHa "O6 adsokamckou
OessmenbHocmu u adeokamype 6 Pocculickoli ®edepauyuu” adesokam o06s53aH
ucnonHame mpebosaHusi 3akoHa 06 0bsi3amesibHOM ydacmuu adgokama 8 Kadyecmee
3aWUmHuUKa 8 y205108HOM Ccy0ornpou3so0cmee o Ha3Ha4YeHUK opa2aHO8 OO3HaHUS,
opeaHos rpedesapumersibHO20 criedcmeus, NPoKypopa unu cyda, a makxe okasbi8amb
ropuduyeckyto nomowb epaxdaHam Poccutickol ®edepauuu becrinamHoO 8 criyyasix,
npedyCMOmMpeHHbIX  Hacmoswum  ®@edepanbHbiM  3akoHOM.  QOOHako  daHHas
06s3aHHOCMb __ Q0J/I)XXKHa __UCMOMIHAMbLCS ad80KamoM __HE [1POU380J/IbHO U __HE MO
[1POU380J/IbHOMY  XKeJlaHUK  op2aHo8 Q03HaHUsl, op2aHo8 rpedsapumesibHo20
cnedcmeus, npoKypopa unu_cyda, a 8 nopsdke, ornpedesieHHOM _delicmeyrouwum
3akoHoOdamesibcmeom» (3aknodeHne KeBanugukaunoHHOM KoMUCCUM  ALBOKaTCKOM
nanatbl r. MockBbl NO AMCUMNAMHAPHOMY NPOM3BOACTBY B OTHOLLEHUN aaBokaTa H-Bou
T.MN. n apBokaTa C-on KO.FO. o1 27 oktabpsa 2010 roga).

Kak BbiTekaeT w3 MaTepuanoB AucuunnuHapHoro gena, apsokat K,
3abnaroBpeMeHHO yBeAOMIIEHHAsA O JaHHOM €W MopyvYeHUn, B nepuon BpemMeHu ¢ 4 no
8 monsa 2014 roga He npeanpuvHana Hagnexawmx Mep Ans BbIACHEHUS Hanuuma y I
adBOKaTOB MO COMMaleHnio, a Takke He nbiTanacb BCTYNMUTb C HUMW WK
noTeHUuMarnbHbIM LOBEPUTENEM B KOHTAKT, YTOObI COOOLINTL O NPUHATOM MOPYYEHUN 1
cornacoBaTb AanbHenwne gencteus. [laxke nocrne cocTosiBLUEroca 3Hakomctea ¢ . u
ero 3alMTHMKOM MO cornaweHuto H. HenocpeacTBEHHO nepepn Hadanom cygebHoro
3acegaHusa 9 wiona 2014 roga apgsokaT K. He npeanpuHsana HWKakMx mep Ans
HeraTMBHOIO pearmpoBaHuUsi Ha HENPaBOMEPHO HaBsA3blBaeMyk el ponb «aybnepar.
CkasaHHoe nogTeepxgaeTcss 0O0bsicHeHuamun camon K., pgaHHbiMm Komuccmnm Ha
3acepaHnn 11 Hoa6psa 2014 ropa: «B noHedenbHUK, 7 uronig 2014 eoda s npuHecna 8
cy0 opdep u b6biia OonyweHa K Mamepuanam Oena. 5 03Hakomusiacb C
0b68UHUMEIbHLIM 3aKITOYEeHUEM, KOmopoe CcOCMmOos/Io U3 2-x momos. 51 He 3Hana, 4mo
8 Oesie ecmb Opyaue adsokambl. Y cekpemapsi cy0ebHO20 3aceOaHUsl 51 8bISCHUIA,
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ymo Mol nod3awumHsit . umeem mepy npecedyeHusi — OeHEXHbIU 3anoe. 5 eMy He
3B80HUaY.

Mexay Tem, KBanudukaumoHHas KOMUCCUSA YKe OnucbiBana nepBooYepeHble
AENCTBUS, KOTOpble HEODXOOMMO MPOM3BECTU aaBOKaTy, MOMyYMBLLUEMY Ha3HaYeHUe B
nopsigke ct. 51 YIMK P®. B ogHOM M3 3aKNYEHUN pPasbsCHANOCb, YTO agBoKar,
Ha3Ha4Yaembll CyagoM, cregoBaTteneM  unuM - do3HaBaTeneMm  Ans  OKkasaHus
KBanM@ULUMPOBaAHHOW OpMANYECKOM nomowmn obBnHSeMoMy (Mogo3peBaemMomy) B
YrONIOBHOM CyOO0MpoM3BOACTBE 0053aH yBakaTb MpaBo MNOCreaHero Ha cBOOOAHbLIN
BblOOp agBokaTa (3awmTHuka). Ecnn B matepmanax YronoBHOro pferna uMMetoTcs
CBEAEHNA O TOM, 4TO noao3peBaembii (0OBMHSIEMBbIN) oOBecnevYeH aaBOKaTOM
(3aWUTHUKOM), NpUrNalIEHHbIM UM WM C €ero cornacus TpeTbMMKU nuuamu, TO
Ha3Ha4YeHHbIN aaBokaT 00s13aH BbIACHUTb, Hagnexawmm nv obpasom yBeLOMIIEH
NpuUrnaweHHbIn  agBokaT (3alWMTHUK) O [HEe, BPEMEHW W MecTe MpoM3BOACTBaA
npoueccyanbHoro gencrtBus. C  uUenblo  MOMydYeHUs  ykasaHHOW  MHGOopMaLmu
Ha3Ha4YeHHbI agBokaT (3aWwMTHUK) 0083aH  obpatntbCAa K nvuam, Beaywum
Npon3BOACTBO MO YronoBHoMy Aeny. B 3aBucMmocTM OT xapaktepa MOonyyYyeHHOM
nHpopmauun agBokaT  (3AlUMTHMK)  OOMMKEH MNPUHATL  peLleHne, npogosrkatb
yyactBoBaTb B npoLueccyanbHOM OEeWUCTBUM WM 3asiBUTb XogaTanctBo 00 ero
oTnoxeHuun (BectHnk AgsokaTckon nanatbl r. Mockebl. Bein. Ne 4,5,6 (90,91,92). 2011.
C. 43-44).

Kak cnegyet mn3 obbsicHeHun agBokaTta K., Takmx mep OHa He npeanpuHsana.
XoT4, ycTaHOBMB 3apaHee dakT obecneyeHus . 3awmTton B nvue agBokaToB Mo
cornallueHuto, 4To, No MHeHnto Kommccum, He npeacTaBnsano HUKaKowm crnoxHoctu, K.
AomkHa Oblna Hanucatb M caaTb B KaHUENspUIO cyga 3asdBfieHMe Ha UMs
npeacefatenbCTBYOWEro Ha Mpouecce, ykasaB Ha HEBO3MOXHOCTb MpU  TaKuUx
obcToATenbCcTBax Yy4yacTBOBaTb B [Aene M HapywaTb KOHCTUTYLUMOHHbIE npaBa
nogcyoumoro. Tak, B yxe npuBogusBwmxca «Pekomengaumsax Coseta AlNXK K
PeweHnunto «O HegonyctumocTun “aBonHon 3awmtbl’» 20 Hosbps 2013 roga roBopuTcs:
«Ecnu 0o npuHamus adsokamom Ha cebsi pyHKyUU 3auumHuka, um 6y0ym 8bisierieHbl
obcmosimenibcmea, 8 C853U C KOMOPbIMU HEBO3MOXHO MPUHAMUE [1OPyYeHUs Ha
3awumy o Ha3Ha4dyeHur ¢ y4emom Hacmosiwux PekomeHOauyul, adeokam 06s13aH
rocrie 03HaKOMIIeHUSI C [10CMAaHOB8/IEHUEM O [IPUHSMUU Mep [0 Ha3Ha4YeHUro
3awWumHuKa, MUCbMEHHO 3aseumb criedoeamesnto (0o3Hasamernw) nubo cydy o
HEeB03MOXXHOCMU MPUHAMUS Ha cebsi yHKUUU 3awumHuKa, U3rioxue Momuebl c80e20
PEeLeHUsT».

PasbsacHeHnst 06 M3bpaHnm MMEHHO TakoW NMUHUK NOBELEHMUS YXKe OaBanuvcb B
AOCTYNHbIX NIMTEPATYPHbIX MCTOYHUKAX, U HUYTO HE MEeLLano MMM PyKOBOACTBOBATLCS.
B «Hosoun apsokatckon rasete» (2013, Ne 17 (154)) Buue-npesungeHt OIMA PO,
npeacegaTtenb OKcnepTHo-meToamnyveckon kommccum OIMNA PO I LLapoe B cTtatbe nog
HasBaHueM «[lBoMHas 3awmta» HedonycTuma» ykasblBan Ha TO, Kak cregyert
NnpaBuUIbHO MOCTyNaTb 3aKOHOMOCMYLIHOMY Konnere: «...Yesudes npu 03HaKoMieHuUU ¢
Mamepuanamu Oena opoep Opy2020 adeokama, OH He OOs/mKeH Obll 8bIXO0UMb 8
cy0ebHoe 3acedaHue. Ecnu adsokam N0  Ha3Ha4yeHUKd MO  KakumM-rubo
HeysaxxumesibHbIM MpuYuHam (yeaxkumersibHbIX MPUYUH 30ecb bbimb HE MOXXem) He
3HaKomursics ¢ Mamepuarnamu 0ena u, 3alds 8 3as cyda, ysudesn Kosnneay, UMeuweao
coenauwleHue Ha 3auwumy ee2o nodone4yHoeo, Mo U 8 3moMm crlydae 00 Hayana
cydebHo20 3acedaHusi adgokam o Ha3Ha4dyeHuUto OOIKeH bbln MOKUHYmb 3ars cyday.

CywecTBEHHO OTMETUTb, YTO OMNUCAHHbIE PEeKOMeHAAuUM BOCMPUHATBLI Ha
NpakTUKe W YCMELWHO peanuayrTcsl Kak MNpPOTMBOAEWCTBME MOMbiTKaM BHeLpeHus
«OBOWMHOM 3awmnTbl». Tak, Ha cneuuanuanposaHHoM caunTte «[PABO.Py» 26 mapta
2014 roga 6bIno onybnukoBaHO coobuieHne 06 ogHoOM M3 cyaebHbiX Mpoueccos,
npoxoauBwmMx B TO Bpems B MOCKOBCKOM ropoackoM cyde. B Hem, B 4acTHOCTH,
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roBOpuUIioCb, 4YTO0 aaBokat Butanun M. B cyde nosiBuncs, HO B 3acefaHun He cTan
NPYHMMAaTL Y4acTus, OH NMLb OCTaBUM Yy cekpeTaps yXXe He B NepBbl pa3 NMMCbMEHHbIN
oTKa3 oT 3awuTbl. M. nucan, 4To Hanu4mMe agBokaTa No Ha3HaA4YeHUIo y NOACYAMMOrO, Y
KOTOPOro ecTb TaKke aJBOKaT MO COrfalleHno, MOXeT NOBMeYb CaHKUMW, NOCKOSbKY
pelleHne O HakasaHun Onsi aaBoKaToB-Ay6nepoB ObI0 NpuHATO 27 ceHTabpsa 2013
roga PenepanbHOM NanaTon agBoOKaTOB.

YuntbiBas 3anoXeHHbIn B OTMeYeHHOM PelueHMnM OOHO3HA4HbIM 3anpeT Ha
BCTyNnneHne B Aeno «aybnepa», Komuccmss nonaraeT, 4ToO nocne oTkasa cyabu
yAOBMNeTBOpUTbL 0TBOA aaBokaTa K., y Heé Obinnm BCe OCHOBaHWUA MOKMHYTb CyAeOHbIN
npouecc. OkazaBwuics B MNpobrnemMHon cuTyaumm KBanuuUMPOBaHHbLIM aaBoKaT
AOIMKEH 3HaTb, YTO AUCUMMNMHApPHOM MNPaKTUKOW BblpaboTaHbl onpegerneHHble
KpUTepuu, Korga ajBokaT BhnpasBe, BOMpekn Bofne nvua, B YbeM MNPOU3BOACTBE
HaxoguTcs [0eno, MNOKMHYTb MEeCTO MpOBEOEHUs CNeACTBEHHbIX Wnn  CcyaebHbIX
pencteui. Takne cnydan, ¢ OBBbSACHEHMEM MPUYUH WU MO3ULMM  OUCUUNIMHAPHBIX
opraHoB, 6biM 0606LLEHbI, N CO CCbIFIKOM Ha KOHKPETHble MPOM3BOACTBA, ONUcaHbl B
ctatbe H. KunHuca «3natax wnu npoueccyanbHaa HeobxoammocTb?» («HoBas
agBokaTtckaa rasetar», 2014, Ne 21 (182)). 3gecb NOSACHANOCL: «aHasiu3 KOHKPEeMmHbIX
rpoueccyarsnbHbIX cumyauyuli rnokasbleaem, 4YmO 8 HEeKOMOPbIX Crly4asix UMEHHO
rnosedeHue cnedosamenel unu cyodeld ornpaedbieaem He  peodrnucaHHoe
rpoueccyarsibHbIM 3aKOHOM rogedeHue adsokamosy. [UHaMM4YHO pas3BMBalOLLAACA
afBokaTcKkas npakTMka OEeMOHCTPUMPYET, YTO UMEKT MEeCTO W MHble Crnyyau, Korga
NpYHUMNManbHOMY afBoKaTy TpebyeTca NpeanpuHAaTb pelunTenbHble AeUCTBUS, YTOObI
COXpaHuUTb OBpOe UMs U YECTb CBOEW Kopnopauuu.

(B PasbsicHeHun Coseta All Yamyptckon Pecnybnukn «O MUHMManNbHOW
NPOAOIPKUTENBHOCTU BPEMEHM O3HAKOMMEHUA C Martepuanamm YrorioBHOro aenay
(npuHaTel 24 vionsa 2014 roga, npotokon Ne 6) npsaMo npeaycMoTpeHOo Ansi agBoKaToB-
3alMTHMKOB Takoe A03BoneHue: «B cryyae, koada nuyo, npoesodsuwee credcmeeHHoe
Oeticmeue (unu npedcedamernbcmeayrouul 8 cydebHom 3acedaHuu), epybo Hapywaem
3aKOH U omka3bleaem adeokamy 68 803MOXHOCMU O3HaKOMJIeHUsI ¢ Mamepuanamu
y205108H020 Oenla Nubo Cyu,ecmeeHHO U He3aKOHHO OegpaHuyusaem makogoe, mem
cambiM  nuwasi  adgeokama  B803MOXHOCMU  pa3ymMHo,  00b6pocosecmHo  u
KeanuguuyupogaHHO 8bINoSIHAMb 0b6si3aHHOCMU  3auwumHuKka, adeokam erpase
omkKa3amhbCs 8bINOJIHIMb CrIe0CMBEHHOE U UHOE ripoueccyarnbHoe delcmeue u (unu)
MOKUHYMb MECmOo €20 fnpoeedeHuUs], a pagHO omka3ambCsi O0m y4acmusi 8 cyOebHOM
3acedaHuu. Takue Oelicmeusi He Mo2ym pacyeHusambCs 8 Kayecmee omkKa3sa
adsokama om npuHamol Ha cebss 3awumsbl. [1o0obHble Oelcmeusi OOJKHbI
pacueHusambCsl 8 Ka4ecmee UCKITIYumersibHbIX U Mo2ym 6bimb 06ycrioerieHbl makum
ronoxeHuem 0Oerl, koeda OanbHeluwee yyacmue adeokama 8 crie0CmME8eHHOM U UHOM
rnpoueccyarnbHoM deticmeauu fubo cydebHom 3acedaHuu He MOJIbKO HE CIyXXUm UesnsiM
3awumsl 068UHSEMO20, HO U, MO ¢hakmy, JlecumuMu3upyem HapyweHuUsi e2o rpas.
[ModobHbIM delcmeusiM, KaK fpasuso, OO/MKHO npedwecmeosame Hadrnexaujee
rpoueccyanbHOe  peazuposaHue adeokama Ha HernpasoMepHble  Oelicmausi
cnedosamernsi, cyObu, Opyaux y4acmHUKO8 y20/108HO20 cydoripou3sodcmea, a makxe
3aseneHue adsokama O HEB03MOXHOCMU 4YecmHO, pa3yMHO, 006pocosecmHo U
KeanuguyuposaHHO OKasbi8ame HOPUOUHECKYIO MOMOWb nod3awumHomy. HaseaHHble
Oelicmeusi 00rmKHbI 6biMb coanacogaHsb! ¢ 1o03awjuUmHbIM»).

COOTBETCTBEHHO, KaK Y& OTMEYEHO, Hpuanvyeckm o60CHOBAHHBbIM N 3TUYECKM
6e3ynpeyHbiM 6bino 6bl NokMaaHne agsokatom K. 3ana cygebHoro 3acegaHusi nocne
OoTKasa en B 0TBOAE, Yero caenaHo He Obino. BaxXHO OTMETUTb, YTO eLe 40 NPUHATUS
Pewenunsa OIA «O «aBorHOM 3alUMTE» COBETbI Kak AENCTBOBATb 3alUMTHMKAM, KOrga B
ycnosmsax nogobHOro KOHMnMKTa OTBOA4 He MNpUHAT, Obinuv yxe faHel. Ecnn cya,
Hapylwasi 3akoH, OTKaXeT B YAOBMETBOPEHUMM TaKOro XOAAaTaucCTBa, TO HYXHO
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MMCbMEHHO 00paTUTbCA K Ccyay C 3asdBfeHMeM, B KOTOPOM creayeT, BO-NepBbIX,
obocHOBaTb HE3aKOHHOCTb CHOXMBLUENCS CUTyauuMuM WM OTCYTCTBME Yy afBokaTa
BO3MOXHOCTU MNpOAOS/IKaTb Yy4acTBOBaTb B HapyLWEHWM 3aKOHa, MOCKOSbKY TaKuMm
obpasom 6bI0 Obl NPOAOIMKEHO HapyLUeHMEe npaB M 3aKOHHbIX WHTEPECOB €ro
NoA3aLUMTHOro, a BO-BTOPbIX, 3a8BUTb O BbIHY>XAEHHOM BbIXOAE M3 npoLecca BOMPeKu
He3akoHHOMYy TpeboBaHuio cyda. [danee B ykasaHHOW paHee nybnukauuu Buue-
npesnaeHT OIA P I, LLapos 6e3oroBopoyHo npeanucbiBaeT: «Cneayetr npnobimtb
3TO 3asBNeHWe K MaTepmanam gena v nokuHyTb 3an cyaebHoro 3aceganmsay». Komuceus
cunTaeT, 4Yto nocrne npuHATUA Pewenns ot 27 ceHTabpsa 2013 roga, 6e3ycnoBHO
3anpeLyarollero agsokatam nNpuHUMatb Ha ceba obssaHHOCTM  «aybnepoBy,
NpeanoXeHHbIn  anropuTM  OENCTBUA  SABMNSAETCA  €AUHCTBEHHO  BO3MOXHbIM.
«0ObsisaHHOCMb 3aWUumHuUKa adeokam rMpuHUMaem nuwb moada, kKozda 8 3MoM
Kayecmee e20 20mo8 rpusHame Mnod3awumHbil. B paccmampusaemMom criydae
adsokam riokuHem 3an cyda 8 cumyauyuu, kKoada noocyoumMbil M0 3aKOHHbIM
OCHOBaHUSIM OmMKa3bleaemcs rnpusHasams ad8oKkama C80UM 3alWUMHUKOM, 03Momy y
adgokama Hem 3aKOHHO20 rpaea 3awuwame rnodcyoumoeao, u criedogamersibHO, Hem
obsizaHHocmel 3awumHuka, om KomopbiX OH 6bin b6bI He erpase omka3ambCsi»
(LWapos I'. Ykas. cou.).

ConunpapHyto nosuumto, TpebytoLLylo peLunTensHOro pearmpoBaHnst Ha MonbITKK
BOBMNEYEHNS aBOKATOB B «ABOWHYHK 3alUMTy», 3aHUMAIOT U Apyrve npeacraBuTenm
agBoKaTcKoro coobuiectBa: «B mex cry4dasix, ko2da rocrie rnpuHamusi adeoKamom
rnopydyeHuss Ha 3awumy b6ydym ebisierieHbl obcmosimeniscmea, npensmcemsyruue
ocywiecmernieHUr 3awumsel M0 HasHa4YeHUr C y4emom Hacmosuwux PekomeHdauyud,
adsokam 06s13aH NMUCbMEHHO 3as8umb cried0oeamersito (0o3Hasamersio) nubo cydy o
HEBO3MOXHOCMU OCYWEeCmerneHUs 3awumsbl, C U3TOXEHUEM COOMeemcmeyruux
momueos, u 06 ocsoboxdeHuu om obsizaHHocmel 3awumHuka. Ecnu 3asieneHue
adeokama 06 oceoboxd0eHuu om 3auwumsbl He bydem yd08/1emeopeHo, mo oH 0bsi3aH
rpekpamumb__UCMOJIHEHUE npoueccyasibHbIX 0bsi3aHHocmeld 3awjUmHuKka, 4mo _He
bydem se6nsmbCcs_0mKa3oM _om puHamou Ha cebs 3awumebl» («PekomeHgaumm
CoseTta AlXK k PeweHnuto «O HegonycTMmocTn “aBoniHOn 3awmTbl”» 20 Hos6ps 2013
roga).

HononHutenbsHo KBanndukaunmoHHaa KOMUCCUA OTMeYaeT, YTO B MaTtepuanax
ANCUMNIIMHAPHOTO NPOW3BOACTBA OTCYTCTBYHT AoKasaTesnbCTBa TOro, YTo M3OpaHHble
noacyauMmbiM [. Ans OCywWEeCTBMEHUA ero 3awuTbl agBOKaTbl MO COMMaLeHuo Mo
nobbIM, YBaXUTENbHbIM U HEYyBaXWUTENbHbIM, MPUYMHAM cucTemaTmyeckm u oba
OAHOBPEMEHHO He ABNANUCb B cyaebHble 3acedaHusi, genas TeM caMbiM 0ObEKTUBHO
HEBO3MOXXHbIM NPOAOIMKEHNE PACCMOTPEHMS YTONOBHOMO Aena.

B xanobe nmeroTca u nHble NpeTeH3un 3assutena kK agsokaTy K. . oTmeuvaer,
4YTO OHa He noTpeboBana OTMETUTb B MPOTOKONe cyaebHOro 3acefaHusi HapylleHue
Hopm YIK P®, octaBuna 6e3 pearmpoBaHus AonylleHHble CyabEéN OcKopbutenbHble
BbiCKa3biBaHUA B agpec aaBokaToB K-H, H. n camoro 3asaButensi, nopoyalwiue 4ectb U
npodeccnoHanbHy0 penyTauuld  aaBOKaTOB U YHMKAKOWMX — AocTouMHcTBO [,
oTKasanacb NoOMo4Yb COCTaBUTL Xanoby Ha HapylieHne cyabén M. npaBa 3aaBuTENs Ha
3awmTy n cygenckon atmkn. Cama agsokat K. B 0TBET nosicHuna, 4to . He npocun eé
COCTaBUTb HMKakmx xanob; cyapas MOBC M. He pgenan oOCKOpPOUTENbHbIX
BbiCKa3biBaHu B agpec . n agBokaTtoB K-H, H., a ecnn 6bl 6binn ockopbutenbHble
BblCKa3biBaHus, oHa (K.) obsizaTenbHO Obl 3asBMNa COOTBETCTBYHOLUME BO3paXKeHUs
AEeNCTBUAM CyabM.

B naHHom cnyyae Komuccusi, B nepByto ovepeab, pasbsCHAET 3asBUTENI0, YTO
no obwemMy npasuny, opraHbl agBOKaTCKOro camMoynpasfieHuUss He cuuTalT ansa cebs
AONYyCTUMbIM BMELUMBATLCA B BOMPOCHI OMNpefeneHns TakTukM 3awmTtbl (paboTbl no
aeny), u3bupaemMon agBoKaTtOM, KOTOpbIA MO CBOEMY CTaTyCy, 3akpensieHHOMY
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3aKoHOOATEeNbHO, SBMSETCA He3aBUCUMMbIM NPOCEeCCUOHaNbHbIM  COBETHUKOM MO
npaBoBbIM Bonpocam B cuiy n. 1 cT. 2 ®epepanbHoro 3akoHa «O6 apBokaTCKoOW
aeatenbHocTM W agBokaType B Poccunckon depepaunmny. «KeanugukayuoHHas
KoMuccusl He 8rpase emMewusambCsi 8 MakKmuky, onpedensemyto camum ad8oKamom
rpu eedeHuUU KOHKpemHoz20 desia, oHa paccmampueaem ¢hopmMasibHOe 8bINOSTHEHUE UM
ceoel pabombl u dornyuweHHble adgokamom 2pybble HapyuweHUsi rpoueccyasibHo20
3aKkoHoO0amernbcmea. KeanugbukayuoHHasi KOMUCCUSI 8  CB0UX  3aK/TIOYEHUSIX
HEOOHOKpamHO ommMmevana, 4Ymo OHa pykosoOcmeyemcsi  8blpabomaHHbIMU
KpumepusiMu, 8 COOmeemecmeuu ¢ KomopbIMU rpemeH3uu dogepumernsi K adgokamy 8
yacmu, Kacarouwelcsi eblbpaHHOU adsokamoM maKmuku eedeHusi Oesnla, He Moaym
CNyXumb  OCHO8aHuem O npueniedeHuss adeokama K  oucuyurniuHapHou
omeemcmeeHHOCMU 3a HapyweHue HOpM 3akoHoOamesiscmgea 06 adsokamcKol
OessmenbHocmu unu Kodekca npogheccuoHanbHoOU 3amuKku adeokama. 5ensisicb
He3asucuMbIM rpogheccuoHaribHbIM CO8EMHUKOM 0 rpasoebiM gornpocam (aba. 1 n. 1
cm. 2 ®edepanbHo2o 3akoHa «0O6 adsokamckol desmesibHOCmMu U adeokamype 8
Poccutckotu ®edepayuu»), adgokam camMocmosimesibHO orpeodesisem mom Kpye
ropududecku 3Haqyumbix Oelicmeul, Komopble OH ernpase u obsizaH cosepuwiumb 8
UHMepecax dosepumersisi HA OCHOBaHUU 3aK/TIlOYEHHO20 C NocedHUM coarnauleHusi ob
OKasaHuu topudu4deckol rnomowu. Obwumu opueHmupamu rpu amom O adeokama
crnyxam rosnoxeHusi n. 2.cm. 2 u n. 3 cm. 6 ®edepasibHo20 3akoHa «O6 adsokamcKkou
OessmenbHOCMU U adsokamype 8 Poccutlickol ®edepauyuu», a makxe npeodnucaHusi
coomeemcmsyruw,e20  ompacriego2o  (rpoyeccyasibHo20)  3akoHoOamersibcmea.
KeanugbukauuoHHasi KOMUCCUSI MaKxXe cyumaem, 4Ymo CcaMOCmOsImenibHoe U
He3asuCcuMOe MOJIKO8aHUE 3aKoHa S8/151emcsi HeombeMIeMbIM rpasoM adeokama Kak
He3asucuMOo20 COBEMHUKa 10 rpaeosbim gorpocam (ab3. 1 n. 1 cm. 2 ®edepasibHO20
3akoHa «0O6 aodsokamckol OessmesibHocmu U adsokamype 8 Pocculckou
®edepauuur)» (Cm.: BecmHuk Adsokamckou nanamel 2. Mockebl. 2013. Beinyck 1,2,3
(111,112,113). C. 58; 2013. Beinyck 11, 12 (121,122). C. 43 u dp.).

MpuMmeHnTEeNbHO K AaHHOMY criydato Komuccus Takke obpaliaet BHUMMaHue, 4Yto
YTBEPXKOEHNS 3asBUTENSI HOCAT HEKOHKPETHLIN XapakTep: HESICHO, KakMe MMEHHO
BbICKa3blBaHWsi  NpeacenaTenbCTBYIOWEr0O OH  CYen  OCKOpPOUTENbHbIMW;  He
npeacraBneHbl 3adMKCUPOBABLUME WMX AOKYMEHTbl Ha OYMaKHbIX WIM 3MEKTPOHHbIX
HOCUTENAX; He fACHa no3uumsa sKobbl ockopbneHHbix agBokaTtoB H. n K-H, Kak u
npeanpuHATLIE UMU OTBETHLIE AENCTBMUS, €CNM TakoBble ObiNn coBepLUeHbl. HENOHATHO
TaKkke, Kakme KOHKPETHO M3 MepeudncrieHHbix . HapylweHun mmetoTcs B BUAY, Korga
roBOPUTCSs O He3aHeceHMn WX B MNpOTOkon cyaebHoro 3acegaHnsa, W 4TO
HenocpeacTBEHHO ObINO NOBOAOM ANS cOocTaBneHus Xanobbl. C y4eTom cogep)kaHus
nocnefoBaBLumx OoT K. BO3paxXeHun, N HEKOHKPETHOCTU AUCLMNIIMHAPHBLIX OOBUHEHUNA,
Komuccna nonaraeT B OaHHOM  4acTM  He  OMPOBEPrHyTOM  Mpes3ymnuuio
Ao6pOCOBECTHOCTM afBoOKaTa.

Ha ocHoBaHuM un3noxeHHoro KeanudukaunmoHHas KOMWUCCUS NO pesynbTaTam
pasbupatenbCcTBa, C y4eTOM pe3ynbTaToB rOSIOCOBAHUA MMEHHbIMWU BronneTeHamu,
pykoBoacTByscb Nn. 7 cT. 33 deaepanbHoro 3akoHa «O6 agBoKaTCKOM AeATENbHOCTU M
agBokatype B Poccuiickon Pepepauum» m nn. 1, 2 n. 9 cr. 23 Kopgekca
npodeccrnoHanbHOM 3TUKN agBOKaTa e4UHOMAacHO BbIHOCUT 3aKrtoveHue:

- 0 HeHagnexawiem ucnonHeHun agsokatom K., Bonpeku npegnucandmam m nn. 1,
4 n. 1 ct. 7 ®epgepanbHoro 3akoHa «O0 agBoKaTCKOM OeATENbHOCTM W aaBoKaType B
Poccunckon ®epepaunny», n. 1 c1. 8, nn. 9 n. 1 c1.9 Kogekca npoeccmoHansHON 3TUKK
agBokata u PeweHna Coseta dPegepanbHorM nanaTtbl agBokaTtoB Poccuinckom
depepaumm ot 27 ceHtabps 2013 r. «O "gBomHOM  3awmTe"»  CBOUX
npodeccnoHanbHbiX 06s3aHHOCTEN neped goseputenem [., BblpasvBLUMXCA B
HeNpaBOMEPHOM BbINOMIHEHNN PYHKUNIA «3alUTHUKA-OyOnepa», a UMEHHO: y4yacTum B
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KayecTBe 3alUMTHMKa N0 Ha3HadeHuto B cyaebHom npouecce B M. OKPY>KHOM BOEHHOM
cyae 9 niona 2014 roga no yronoBHOMY Aeny B OTHOLIEHUM [., y KOTOPOro y>xe umerics
M NPUCYTCTBOBAI Ha Cyae 3alUUTHUK NO COornalleHuto;

- 0 HeobXoAMMOCTM npeKpaleHns B OCTaBLUENCA YacTu AUCUUNIIMHAPHOrO
NpOM3BOACTBA, BO30OYXOEHHOro B OTHOWeHMM agBokaTta K. no xanobe . ot 14 unons
2013 roga, BCcneacTsne OTCYTCTBUS B UHbIX ee AencTBusx (6e34encTBUn) HapyLLeHus
HOPM 3akoHogaTenbcTBa 06 aaBOKATCKOM OeATenbHOCTU M afBoKaType, BKMYas
Kogekc npodeccmoHanbHom aTUKN afBokara.

CoBeT cornacurnca ¢ 3akfnoyeHneM KBanngukaumoHHONW KOMUCCUM U C y4eTOM
Toro, 4to B 2014 roagy agBokaty K. 6bI110 y>Ke BbIHECEHO AMCUMMINHAPHOE B3bICKaHME B
dopme npenynpexaeHns, BblIHEC peLleHne o0 npekpalleHumn ctaTtyca agsokaTta K.

4. U3 3akno4YeHun KBanupukaumoHHON KOMUCCUn

1. KBanndukaunmoHHass KOMUCCUS pasbaAcCHUNA 3asiBUTENIO, YTO Crop MeXay
aZIBOKaTOM M ero JoBepuTenem AEeHEeXHOro xapakrepa o pasmepe oTpaboTaHHOro no
3aKNIOYEHHOMY MeXAYy HUMKM [OroBopy (COrfnalleHuto), He BXOAUT B KOMMETEHLMIO
OpraHoB aZBOKaTCKOro CcaMoOynpaBfieHUsi, U pas3pellaeTcd B rpakaaHCKO-NpaBoOBOM
nopsigke. lNpu aToM nNpaBo Ha npenbsBeHWe COOTBETCTBYIOLLMX MPETEH3UN uUmeeT
nuuo, BHOCMBLUEE [EHeXHble cpeactBa, a He  goBepuTernb,  KOTOPOMY
HenocpeacTBEHHO OKa3blBanacb NpaBoBas MOMOLLb.

2. B cnoxuBwewncsa gucuunivHapHOW MpakTUKE OpraHoB afBOKaTCKOro
camMoynpaBsfeHnss CIOXWUNCcA noaxond, COrfacHO KOTOPOMY  KBanvdUKauMOHHas
KOMUCCUS UCXOOAUT M3 TOro, YTo aaBokaT cBobogeH B BbIOOpe TakKTUKM 3aluTbl U
06s3aH cornacoBbiBaTb €€ TOMbKO CO CBOMM noA3awmTHbiM. [lpy  KOHKypeHLmu
no3vumMn JoBepuTens — nuua, 3aknioymBLLEero ¢ aABOKaTOM cornawleHme ob okasaHuu
topnan4ecKon MOMoLLM, U OOBepuTens — nuua, KOTOPOMY afBOKaTOM OKa3blBaeTCs
topuanyeckad nomMoLlb Ha OCHOBaHWWM cornaweHns o6 okasaHuu puanyeckomn
MOMOLLN, 3aKMYEHHOro MHbIM NMLOM, NpuopuTeT oTaaeTca nocnegHemy. OTcroga
cnefyeT, YTO NPU OTCYTCTBUM NPETEH3UN K Ka4eCTBY OKa3blBaeMOW NMpaBOBOM MOMOLLN
CO CTOPOHbl  NOA3ALUUTHOrO  AUCUMMAMHApHOE  MNPOM3BOACTBO He  [OIKHO
BO3OyXOaTbCcA, a yxe BO3DyXOeHHOe MOANeXuT npekpalleHuio BCreacTeme
obHapyxuBLlerocsa B xoge pasbupaTtenbctBa OTCYTCTBUSA [ONYCTMMOro nosoga Ang
BO3OYyXAeHus gucuunnuMHapHoro npowussoactBa (nnm 6 n. 9 c1. 23 Kopgekca
npodeccnoHanbHOM 3TUKN afgBokaTa).
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Py6bpuka «AGeokamckKasi npakmukKa»

npeﬂCTaBMTeﬂbCTBO KIMMeHToB NCUXnmaTpmnieckKkunx opraHM3aum7|

B moenm npaktMke  OOCTAaTOMHO  4acTO  BO3HMKaKT  OUCKYCCUM O
npeacTaBUTENbCTBE NNL, C NCUXUYECKUMUN OTKITOHEHUSIMM.

B cBA3M C 3TUM 4 pewunn packpbiTb 3TOT npegMeT, 4YTobbl Kaxabld Mor
BOCMOMNb30BaTbCA 3TUMWN AaHHbIMU, €CIN BO3HUKHET Takas HeobXO0ANMOCTb.

[na aToro Ham npuaeTcs pa3obpaTth kak obLime NpMHUMNbI NPeacTaBUTENBLCTBA,
TaK 1 UX 4YacTHOCTU B 0611acTn ncmxnaTpum.

OcHoBbl NpeacTaBuTenbCTBa OTpaxeHsbl B rnaee 10 MpaxagaHckoro kogekca PO,
a ons vyacTtHocten s B6yay AaBaTb CCbIKM Ha HOPMbI 3akoHa. A He ©yay packpbiBaTb
BCE HIOAHCbI NpeacTaBuTeNbLCTBaA BOOOLLE, HO MOCTaparChb PacKpbITh Kak MOXHO bonee
NOSHO ANSA HaLWen TeMbI.

MpeacrtaButenbcTBO — B 06OWEeM CMbicnie, 93TO Korga oOgHO  NuUuUo
(npeactaBuTenb) OencTtByeT OT WMEHM WM B MHTEpecax Agpyroro  nuua
(npeacTaBnsiemoro).

B cBs3M ¢ aTum onpeaenum 3TK ABa cybbekTa npaea:

MpeacraBnsieMbin — NUUO, OT MMEHUM W B MHTEpecax KOTOPOro npeacraBUTENb
COBEpLUAET CAENKM N ApYrve 1opnanyeckm s3HaummMmble OENCTBUS.

MpeacraBuTtenb — 1NMUO, COBeplialolWlee COENKM WM UHble NpaBOMeEpHbIe
topuanyeckne OencTBns OT UMEHM APYroro nuua no ero NosIHOMOYMIO.

MpeactaButenb MOXET [OEWCTBOBATb TOMbKO B paMmkax Tex MOSIHOMOYMNA,
KOTOpble NpeaocTaBreHbl eMy NpeacTaBnAeMbIM U 3aKOHOM.

[eecnocobHbIM rpaxgaHMHOM NpeaocTaBnseMble NOIHOMOYMA NPEeaCcTaBUTESO
AOJTKHbI ObITb OTPaXKeHbI B Bbl4aHHOW OBEPEHHOCTN, 0DOPMITIEHHOM B COOTBETCTBUM C
3akoHOM. B cyge, B COOTBETCTBUM C MYHKTOM 6 cTatbn 53 [paxgaHcKoro
npoueccyanbHOro KoAaekca, npeacTaBUTeNb W €ro  MOSIHOMOYMSE MOryT  ObiTb
onpeaenieHbl YCTHbIM UM MUCbMEHHbBIM 3asiBIEHNEM, HO OHM ByayT pacnpoCTpaHATLCA
TONbKO Ha cyAebHbIN NpoLecc, B KOTOPOM 3asiBNEHbI.

Ectb Takke npencrtaBuMTENbCTBO,  MPEeyCMOTPEHHOE  3akOHHOM  6e3
HeobxoauMoOCTM  0OPMIIEHMST  OOBEPEHHOCTM,  Hanpumep Ans  poauTenen
HeCcOBEepLUEHHOMNETHUX, MW AN ONEeKyHOB HegeecnocOobHbIX. Takve npeacraBuTenu
Ha3bIBAlOTCA «3aKOHHbIMM npeacTaBuTeENnaMM». B 3Tux cnydasx He rpaxnoaHuH
YNONMHOMOYMBAET ApPYyroro NpeactaBndaATb €ro, a 3akoH 0643biBaeT poauTtenen wm
OMEeKyHOB ObITb NpeacTaBUTENAMM CBOMX AETEN UMM ONEKAEeMOro U AenNCTBOBaTb OT UX
nnua n B UX UHTEpecax B pamkax NosIHOMOYMI, onpeaeneHHbIX 3aKOHOM.

3akoOHHOE nNpeacTaBUTENLCTBO  POOAMTENSAMM  YCTAHOBMNEHO CcTaTbaAMmu 64
CemenHoro kogekca PO un 26, 28 'K P®, a onekyHoB cTaTben 32 [K PO.

MpeaoctaBMTENLCTBO HAOO pasfenuTb ele Ha peanu3auuio matepuanbHbIX Y
npoueccyanbHbIX NpaB.

Mpumepom peanu3auum MaTepuanbHbiX NpaB MoOryT ObiTb  BblgdaHHasA
AOBEPEHHOCTb Ha NPoAaxy aBToMobuna Yepes npeacraBuTens.

Wnun Hanpumep ogopmneHHas B 60nNbHULE AOBEPEHHOCTb HA MOMy4YEHNE NEHCUN
KemM-nnbo 13 poacTBEHHUNKOB.

Ho Hac B ropasgo 6onbluen cTeneHn HTepecyeT peanuaauns npoueccyarnbHbIX
npaB nuvy C  MNCUXMYECKMMM  PacCTPOMCTBAMW  UAN  MNPU3HAHHbLIX  CyOOM
HegeecnocobHbIMM, T.K. MMEHHO 3TW npaBa Yawe BCEero HapywawTcs
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NCUXNATPUYECKUMN YUpPEeXOEHUSIMX, a CcaMu rpaxgaHe, HocuTenu 3Tux npas, B
nogasnsoLemM 60NbLUMHCTBE CryvasX, He 3HaKT HU O HUX, HU KaK UX peann3oBaTb.

MpencraBuTenbCTBO rpaxaaH B cyae yctaHosrneHo rmason 5 [TIK P®. Ho
npoueccyansHoe npeacTtaBuUTeNbLCTBO He orpaHumumBaeTcsd Tonbko cydom. Cioga
BXOOMWT MpeAcTaBfeHne U 3awuTa 3aKOHHbIX WMHTEPEeCcOB rpaxaaH B MpoOKypaType,
noNMUUKN, rocyaapCTBEHHbIX, MyHUUUNANbHbLIX U APYrMX OpraHn3aumnsx.

MpeocrtaBuTenbCTBO  rpaxkgaH, KoOTOpbIM  OKasblBaeTCs  neuxumartpuyeckas
NOMOLLb OTAENbHO YCTaHOBMEHO cTaTben 7 3akoHa PO «O ncnxmaTpmyeckom noMoLLmM
N rapaHTuaX NpaB rpaxgaH npu ee okasaHum». [1epBbIM MYHKTOM 3TOW CTaTbW YETKO
YCTaQHOBMEHO, YTO rPpaXgaHUH NpU OKasaHUM emMy McuxumaTpu4ecKkon MoMoLLM Brnpase
npurnacuTb NO CBOeMy BblOOpPY nNpeacTaBuTens AN 3aliMTbl CBOMX MPaB M 3aKOHHbIX
nHtepecoB. OdopmneHve npeacTaBUTeNnbCTBa  MPOM3BOOUTCA B nopsake,
yCTaHoBIeHHOM rpaxaaHckum (rmaea 10 K P®) u rpaxgaHckmm npoueccyasibHbIM
(rmaBa 5 MK P®) 3akoHogaTensctBoM Poccunckon ®enepaumn.

B cBA3n c Tem, 4TO cBedeHus O 300pOBbe MauuMeHTa sBnsieTcs BpayvebHoun
TanHon (ctaTtbn 13 PepepanbHoro 3akoHa «O6 OCHOBax OXpaHbl 340POBbs rpaXkaaH B
Poccurickon ®epepaunny» n 9 3akoHa PO «O ncuxmatpnyeckom NoMOLLM U rapaHTUsX
npaB rpaxgaH npuM ee OKasaHuMM») U pasrnalieHve UX 3anpeleHo, a y nauneHToB
OonbHUL BO3HMKAET HeobXoOMMOCTb MpenCcTaBNeHUs WX WHTEPEeCOB WMEHHO B
MEeOMLUMHCKUX U coumanbHbIX yyYpexaeHusX, HeobxoomMmo B LOBEPEHHOCTU OTpasuTb
NOSIHOMOYMS NpPenCcTaBUTENS Ha nNpeacTaBNeHne WHTepecoB MpeacTtaBngemMoro B
MeOMLMHCKUX U coumanbHbIX yYpeXxaeHnax ¢ NpaBoOM 3HAKOMUTLCS C ero MeanLUHCKON
AOKyMeHTauuen. Bot npumep nogobHoM A0BEPEHHOCTU.

Takmne OoBepeHHOCTU nerko ooOpMUTb Y HOTApUycoB. Y HUX OHW Ha3blBaKOTCSA
cyoebHble M UMeKTCa YyXe rotoBble WabnoHbl. Ho gnsa oTpaxeHus npaB Ha
npeacTaBneHne rMosIHOMOYMW B MEOMUMHCKUX  YYpPEeXAEHUsX Hago MonpocuTb
HOoTapuyca (MnNn cekpeTapsd, KOTOPbIA COCTaBMseT TEKCT AOBEPEHHOCTU) BHECTU UX B
[OBEPEHHOCTb N MPOKOHTPONMPOBATh, YTO 3Ta Npocbba BbINOSIHEHA.

B moen npaktnke OOMbLWKWMHCTBO cnyyaeB HeobxoanmocTn odopmreHns
MOMMHOMOYMA NpPEeACTaBUTENS Y NAUUMEHTOB NCUXnMaTpuU4ecknx G0NbHUL BO3HUKAN yxe
Korga oHu 6binu rocnutanuanpoBaHbl B 6omnbHULY. Kak e B TakoM cryyae MOXHO
0hopMnUTb JOBEPEHHOCTD.

B 60nbHMLY MOXHO npurnacutb HoTapuyca n oopMUTb JOBEPEHHOCTb. Takue
crnydau ObiBanu, HO OHW CONPSXXEHbl C AOMNOMNHUTENbHLIMU TPYAHOCTSAMM NPUBECTU B
B6onbHMLY HOTapuyca.

Ectb cnoco6 npowe. B coortBetctBuM nyHkTOM 2 cTtatbh 53 [TIK P®
AOBEPEHHOCTU MOTYT ObITb YOOCTOBEPEHbI aAMUHUCTPaLMEN yYpexXaeH st coLmnarbHON
3aWMTbl HacerieHUsi, B KOTOPOM HaxoAUTCA [OBepuTelb, a Takke CTauMOHapHOro
ne4yebHOro yupexaeHus, B KOTOPOM 4OBEpUTENb HAXo4UTCA Ha naneveHnn. Kak sugmm,
Hago NoAroTOBUTb TEKCT [OBEPEHHOCTM WM MOMPOCUTE aAMUHUCTPauuio BonbHULbI
yAOCTOBEPUTL €€.

[octaTtoyHO 4acTto agMuHucTpauusa OonbHULUbLI (3aBedyrowmne OTAENEHUEM,
rMaBHbIN Bpad U ero 3aMecTuTenu) oTkasblBalOTCA YAOCTOBEPUTL Takue AOBEPEHHOCTMW.
Ho 3TO He3akOHHO M HeobGXOAMMO >KaroBaTbCs NO 3TOMY MOBOAY B BblECTOSILLNE
opraHuMsauuun n NpokypaTtypy.

Ecnu poBepeHHOCTb He odhopmneHa, a cyaebHoe 3acefaHne CKOpO HavyMHaeTcs
(Hanpumep npu paccMOTpPeHMM BoMpoca O HeOobpoBOSMBLHOW rocnutTanu3aumm), TO
HeobxoQMMO  MOAroTOBUTb  MUCbMEHHOE  3asiBNeHWe Cydy O  Ha3Ha4YeHHbIX
npeacTaBUTENSAX M X04aTanCTBOBATb O €ro pacCMOTPEHUN B CAMOM Havarne cygebHoro
3acepaHus. Ecnu He pawT HanucaTb Takoe xodaTaucTBO A0 3acedaHus cyga, To
HeobxogMMO  3asBUTb CyaQy YCTHO  XoOaTauWCTBO O  AOMycke  BblOpaHHbIX
npeacTaBuTenen n Bol3oBe Nx B cyaebHoe 3acenaHue.
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A BO3MOXHO 1M TpaXgaHWHy, yXe MNpU3HaHHOMY CYAOM HeAeecnocoOHbIM,
BolbpaTb MO CBOEMy YCMOTPEHWA NpeacrtaBuTeENs [ON9  OCYLUECTBIEHUS  €ro
npoueccyarnbHbIX NpaB 1 3aWunTbl ero MHTepecoB?

Kak mbl Buanm mn3 crtatbn 7 3akoHa PP «O ncmxmaTpuyeckon NOMOLUM U
rapaHTUaX npaeB rpaxgaH npu ee okasaHuuM» HeT HUKAKUX OrpaHMYeHnin B 3TOM AnNs
nnL, NPU3HaHHbIX HE4EECNOCOBOHbIMM.

KoHcTuTyumoHHein Cyn Poccuickon ®epnepaumm B cBoeM [locTtaHoBneHun ot
27.02.2009 r. 4-T1, paspelias BONPOC O AOMNYCTUMOCTM NPUHATUSA Xanob 3aasutenen K
PacCMOTPEHNIO C Y4ETOM TOro, YTO BCTYNMBLUMMW B 3aKOHHYK Cuny cyaebHbiMu
peLleHNnAMM OHW NPU3HaHbI He4EEeCNOCOBHBIMU U YTO X)anobbl B KOHCTUTYUMOHHbIN Cya
Poccurckon defepaumm nogaHbl He UX 3aKOHHbIMW NpeacTaBUTeENaMU (onekyHamm), a
nMuaMn, KOTOpbIX OHKM caMu Bblbpanu B Ka4ecTBe NpeacTtaBuUTeENEn, NpULLEn K BbIBOAY,
4yTO rpaxgaHvH Bnpaee obpatutbcss B KOHCTUTYUMOHHbIM Cyn PO ¢ xanobown Ha
HapyLeHMe CBOUX KOHCTUTYLMOHHbLIX MpaB 3aKOHOMOSIOXKEHUAMM, HA OCHOBaHUU
KOTOpbIX CyaoM O6Len opucaukumm Obifo BbIHECEHO peLUeHWe O MPU3HAHUKU ero
HeOeecrnocoOHbIM.

Otcioga ™Mbl BMOMM, 4YTO MO BOMpPOCaM pacCMOTpPeHUa aen O Npu3HaHum
rpakgaHmHa HegeecnocobHbIM 3TOT rpaXk4aHWH He yTpaymMBaeT CBOK NpoLeccyaribHYyo
AeecnocobHOCTb M BMpaBe MpuriacuTb AN 3aWuTbl CBOMX MNpaB B Aenax 3Ton
KaTeropumn Tex npeacraBuTenen, KOTOpbIX CamM NOcCYUTaeT HEOBXOAUMbIM NPUTNAacUTb.

Ho Tak Kak HegeecnocoOHOMY rpaxgaHuWHy CKOpee BCero OTKaxyT B
odopMIIEHMN OOBEPEHHOCTWN, ANS NpPeacTaBfeHus ero npoueccyanbHbiX npaB W
3aKOHHbIX WHTEpecoB, HeobxoaumMo OygeT npuBrevyb agBokata B KadecTse
npeacraBuUTENsl, KOTOPOMY HeT HeobxoguMmocT odopMNATb  OOBEPEHHOCTb,
AocTaTtoyHo ByaeTt ohopMUTb TOSBLKO opaep.

Takke HepeecnocobHOMY rpaxkgaHuvHy MOXHO OyaeT B Takux genax 3asiBUTb
X04aTanCTBO HenocpeacTBeHHO B cynebHoOM 3acefjaHum O Jonycke And ydacTusi B
aene BbIOpaHHbIX UM NpeacTaBUTENEN.

B cny4yae e, ecnu pelweHue cyga o NpuMsHaHUM rpaxgaHnHa HegeecnocoOHbIM
elule He BCTYNWUNO B 3aKOHHYH cuny, nNnbo CyaomM BOCCTAHOBSIEH CPOK Ha nogadvy
anennsaunoHHOM Xanobbl Ha pelleHne cyda, TO Takon rpaXgaHvH uMeeT NoSIHoe npaBo
0OpMUTL [OOBEPEHHOCTb Y HOTapuyca, WNU YAOOCTOBEPUTb B MCUXMATPUYECKOWN
BonbHMLE UK CTauMoHapHOM coLMaribHOM yYpeXXaeHUn, B KOTOPOM OH HaxoguTCA.

O6pa3sey doeepeHHOCMU

AOBEPEHHOCTb

Nopog Mocksa, 3aropogHoe wocce, 4.2 cegbMoe Mas ABE ThbICsYM
nepsoro roga

A, NeBaHoB VBaH BaHoBUY, 22 ceHTs6pa 1970 roga poxageHus, nacnopt 01 01
000001, BbigaH YB[ KOxHOro agMmHuctpatmBHoro okpyra r. Mockebl 28 sHaps 2003
roga, kog nogpasgenenna 001-001, sapernctpmpoBaHHbI No agpecy: ropog Mockea,
yn. HesemHas, .0, B.0.

ynonHomoumBar MeaHoBy [apbto MBaHoBHY, 30 aHBapsa 1990 roga poxageHus,
nacnopt 01 02 000002 sbigaH YB[ KOxHOro agMuHUCTpaTMBHOIO okpyra r. Mockebl 8
mapta 2005 roga, kog nogpasgernexHus 001-001, 3apernctpuvpoBaHHasi Mo agpecy:
ropog Mockga, yn. HesemHas, 4.0, ks.0.

ObITb MOMM MpeAcTaBUTENEM BO BCEX OpraHM3auusix U YYpeXxaeHusix, B TOM
yucrne B Nbblx cyaebHbIX yYpexaeHNsaxX U MHCTaHUMSX, BO BCEX NPaBOOXpPaHUTENbHbIX
opraHax W npokypaType, B BOEHHbIX YYpeXOeHusX, BO BCeX MEeAULUMHCKUX W
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couManbHbIX _yYpexaeHusix, no nwobbiM _BompocaMm, B TOM YUCIE KacaloLLMXCs
COCTOSIHUSI MO€Ero 3[0pOBbsi, CO BCEMW NpaBaMu, Kakme npeaocTaBfeHbl 3aKOHOM
3aABUTENIO, UCTLY, OTBETUMKY, TPETbEMY 1LY, NOTEPMEBLUEMY, €0 NPEaCTaBUTENIO, B
TOM 4ucCrne C NpaBOM NpeacTaBUTENS Ha:

noanMcaHne NCKOBOro 3asiBNEHNS, NpeabsBNeHne ero B cyq, nepegady cnopa Ha
paccMOTpeHne TPEeTENCKoro cyaa, NpeabsiBNEeHWe BCTPEYHOro WUcka, MNOSHbIA UNnn
YaCTUYHbINA OTKa3 OT UCKOBbIX TpebOBaHMI, YyMEHbLLUEHNE UX pa3Mepa, NPU3HaHME UCKa,
N3MEeHeHne npegMeTa WM OCHOBAHWS WCKa, 3aKio4YeHMe MUPOBOro CornalleHus,
obxanoBaHme cygebHOro MOCTaHOBMEHUS, MNpPeAbsBlieHNe  UCNOSTHUTENbHOro
OOKYMEHTa K B3bICKaHUIO, C MpaBOM Ha nogady xanob, kaccaumoHHon xanobbl, xanob
B nopsiake Hagsopa, 3asiBfieHMe OTBOAOB WM Xo4aTamcTB, MOSyYeHUe peLLeHun,
onpeneneHnuin, WUCMOSTHUTENbHbBIX NUCTOB M CyaebHbIX NpuKas3oB, O3HAKOMIEHUS C
nobon goKyMeHTaumen, B TOM Yucre C MeOVMUMHCKOW B MOMAHOM o6beme, nonyyaTb
OpuUrnHarbl U KOMuu NobbIX AOKYMEHTOB, 3HAKOMUTLCS C MaTepuanamm rpaxgaHckux u
YrOnOBHbIX AeN, CHAMAaTb C HUX KONUW, B TOM YUCIlEe C UCMONb30BAHNEM TEXHUYECKMX
CpeacTB, COBepLUATb MHbIEe NpoueccyarbHble AeUCTBUS,

npu 3TOM nogaBaTb OT MOEro MMeHW niodble 3asiBNEHWs, pacnucbiBaTbCs 3a
MEeHsl, nofy4yaTb Ha MOe MMsl OTBETbl WU COBeplUaTb BCe [OEWCTBUS, CBA3aHHble C
BbINOSIHEHNEM 3TOr0 MOPYYEHUS.

[MonHoMouYMst NO HacTosiwen [OOBEPEHHOCTUM He MoryT ObiTb nepeaaHbi
(nepenoBepeHbl) ApyrMM nuuam.

[oBeputenb (PO nponucbo MOMHOCTBLIO M NOAMUCH  JoBepuTensd)

HacTtosiwas [oBepeHHOCTb yO4oCToBepeHa MHOW, (3gecb ypocToBepsioLWmnin
[ormkeH ykasatb PUNO, OOMKHOCTL U yupexaeHume)
[oBepeHHOCTb nognucaHa rpaxgaHnHoMm KeaHoBbIM ViBaHOM WBaHOBMYEM B MoOeM
NPUCYTCTBUMN.
MmasHbIn Bpad MB Ne4 um. IN.B.lNaHHywkuHa r. MockBbl _ (nognuck) _ CtenaHoB
C.C.
07.05.2001 .

MeyaTb NncnxuaTpmyeckon 60nNbHULbI

ABTOp CcTaTbMU:

AnekcaHap BuktopoBud MNpuatenbyyk,
topucT MpaxkgaHCKoM KOMUCCUK MO NpaBaM YerioBeka
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Py6puka «Hano2006/10)keHUe:KOHCY/IbMmayuu, NUCbMa, pa3bsCHEeHUs»

Bonpoc: O npuesnedeHuu K omeemcmeeHHOCMU 3a HernpedcmaesieHue
nnamesibUWUKOM CMPaxoebiX 83HOCO8 8 yCMaHOB8JIeHHbIU 3aKOHOOameJslbCmeoMm
CPOK pac4emoe, 8 moMm 4Yucrie HyJ/eebiXx.

Omeem: 5
MWUHUCTEPCTBO TP)UJ,A Ifl COUUATIbHOU 3ALLUANTDBI
POCCUNCKOU ®EOEPALIUAN

NMACbMO
oT 29 ceHTAOpsa 2014 r. N 17-4/00I-817

[lenapTaMeHT pasBuUTUSA couMarnbHOrO CTpaxoBaHUS paccMoTpent obpallieHne o
npeacraBneHnn HyneBbIX pac4eToB OAUH pas3 B rof 1 coobLliaeT crneayoulee.

B cooTtBeTcTBMM C nognyHkTom "a" nyHkTa 1 yactm 1 ctatbm 5 degepanbHOro
3akoHa oT 24.07.2009 N 212-®3 "O cTpaxoBblx B3HOCax B [1eHCMOHHbIN (POHA
Poccuinckon ®epepauumn, doHg coumanbHoOro crpaxosaHusi Poccuinckon degepauuu,
depepanbHbin - boHO o0b6dA3aTenbHOro  MeauMUMHCKOro cTpaxoBaHusa" (ganee -
depeparnbHbin 3akoH N 212-03) nnatensLlUMkamu CTPaxoBblX B3HOCOB SABMSAIOTCS, B
YaCTHOCTU, OpraHM3aumn.

CornacHo 4actn 1 craten 7 ®epgepanbHoro 3akoHa N 212-03 obbekTom
0bnoxeHnst CTpaxoBbiIMW B3HOCaMW [ONA  NNaTenblMKOB CTPaxoBblX B3HOCOB -
opraHu3auun npusHalTCAa BbiNMAaTbl U MHble BO3HArpaXxgeHus, Havyucrngemble MU B
nonb3y PU3NYECKUX ML, B YaCTHOCTU, B pamMKax TPYAOBbIX OTHOLLUEHUN U rPaXKaaHCKO-
NnpaBoOBbLIX 4OrOBOPOB, NMPEAMETOM KOTOPbIX SIBASETCS BbiNOSIHEHWE paboT, okasaHue
yCryr.

MyHkTOM 3 YacTtn 2 ctaTtbn 28 degepanbHoro 3akoHa N 212-®3 npegycMmoTpeHa
00513aHHOCTb MNaTenbLWKOB CTPaxoBbiX B3HOCOB MNpeaCTaBfiATb B YCTAHOBMEHHOM
nopsgke B opraH KOHTPOMSA 3a ynnaTon CTpaxoBblX B3HOCOB MO MECTY yyeTa pacuyeTbl
MO HAYUCNEHHbBIM U YNNa4YeHHbIM CTPaxoBbIM B3HOCAM (fanee - pacyeThl).

Cpoku npeacTtaBneHnst oT4eTHOCTU B MNeHcnoHHbIN hoHa Poccuinckon degepaumm
(nanee - N®P) n B PoHp coumanbHoro crpaxosaHus Poccurickon depepaumm (ganee -
®CC Poccuun) yctaHoBneHbl HenocpeacTBeHHO PeaeparnbHbiM 3akoHOM N 212-D3.

Tak nyHktamm 1 n 2 vactm 9 craten 15 ®depepanbHoro 3akoHa N 212-3
npeagycMOTPEHO, YTO OpraHu3aLmm exeksapTanbHO NpeacTaBnsAoT:

B TeppuTopuanbHbin opraH N®P no mecty cBoero yyeta He no3gHee 15-ro ymicna
BTOPOro KarieHgapHoro Mecsiua, criegylowero 3a OTYeTHbIM MNepuoaoM, pacyeT Mo
dopme PCB-1 IMNoOP;

B TeppuTtopuanbHbi opraH ®CC Poccun He nosgHee 15-ro umcna kaneHgapHoro
Mecsiua, cneayroLlero 3a OT4EeTHbIM NepmuoaoM, pacyeT no gopme-4 OCC.

HauuHas ¢ npeacrtaeneHns otyeTHocTu 3a | kBaptan 2014 roga, AencTByeT HoBas
dopma PCB-1 MNP, yteepxxaeHHas NoctaHoBnenunem Mpasnenus NOP ot 16.01.2014
N 2n.

O6palaem BHMMaHMeE, YTO Ha TUTYMbHbIX NMcTax gopmbl PCB-1 MOP n dopmbl-4
®CC Takke nmeetcst MHopmaumst O cpokax NpeacTaBneHnsa ynoMsiHyTbIX hopM.

CnegyeT OTMETUTb, YTO NPEACTaBMnAs pacyeTbl C HyMeBbIMM MOKa3aTensmu,
nnaTenbluMK 3asiBNsieT B OpraH KOHTPONSA 3a YynnaToM CTpaxoBbliX B3HOCOB 06
OTCYTCTBMM BbINSIAT WU BO3HArpaxgeHum B Monb3y PU3NYECKNX Nuu, SBMSHOLNXCA
00bekToM 06NOXEHNA CTPaxoBbiMW B3HOCAMW, W, COOTBETCTBEHHO, 06 OTCYTCTBUM
ynnadeHHbIX CyMM CTPaxoBbIX B3HOCOB.
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®epepanbHbiM  3akoHOM N 212-®3 He npeaycMOTpeHO ocBobOXAEeHMS OT
McnonHeHns o6A3aHHOCTU nnaTenbliuka CTPaxoBblX B3HOCOB MO NpeacTaBrieHUIo
pacyeToB B Crlydae HeOCyLWeCTBleHNa opraHusaunen (UHaAHCOBO-XO3SMCTBEHHON
AesATeNbHOCTH.

CornacHo yactn 1 ctatbn 46 degepanbHoro 3akoHa N 212-O3 HenpeacTasneHve
nnaTenbLMKOM CTPaxoBblX B3BHOCOB B YCTaHOBMEHHbIM PeaepanbHbiM 3akoHOM N 212-
®3 cpok pacyeTa MO HAYUCMEHHBIM W YNNadYeHHbIM CTPaxoBbiM B3HOCAM B OpraH
KOHTPONS 3a ynraTon CTpaxoBblX B3HOCOB MO MECTY y4yeTa BrieyeT B3biCKaHue WTpada
B pasmepe 5 MpPOLEHTOB CYyMMbl CTPaxOBblX B3HOCOB, HA4YUCIIEHHOW K ynnaTte 3a
nocrnegHve Tpy Mecsdua OTYETHOro (pacyeTHOro) nepuoda, 3a KaKAblW MOMHbIN UNn
HEeNOsHbIA MecAL, CO OHS, YCTaHOBMEHHOrO AN ero npeacrasneHus, Ho He 6onee 30
NPOLEHTOB YKa3daHHOW CyMMbl U He meHee 1000 pybnen.

C y4eTOM M3NOXEHHOro HenpeacTaBneHne nraTenblLMKOM CTPaxoBbiX B3HOCOB B
YCTaHOBJIEHHbIN 3akoHodaTenbCTBOM Poccunckon depepaumm 0 CTpaxoBbiX B3HOCAX
CPOK pacyeToB, B TOM YMCIe HyfMeBbIX, T.€. B Criy4asix ecnm cyMmma CTpaxoBbiX B3HOCOB,
noanexawjasa ynnaTte 3a COOTBETCTBYHLUME OTYeTHble (pacdeTHble) Nepuodbl, paBHa
HyM, BrieYeT B3biCKaHMe wWTpada, npeaycMOTPEeHHOro 4vactbto 1 ctatbum 46
depepanbHoro 3akoHa N 212-03, MuHUManbHbIM pa3amep KoToporo coctasnseT 1000
pyonen.

3amecTuternbs gupekTopa
[enaptameHTa
JLAKOTOBA
29.09.2014

1. Ony6GnukoBaH 3aKOH O IMYHOM KabuHeTe HanoronnarenbLMKa
depepanbHbii 3akoH 0T 04.11.2014 N 347-03 "O BHECEHUM N3MEHEHUI B YacTu
nepsyto 1 BTOpyto Hanorosoro kogekca P®"

5 Hoa0ps 2014 r. Ha odumuManbHOM MHTEPHET-NopTane nNpaBoBOW MHMOpMaUMn
http://www.pravo.gov.ru 6bi1 pasmelleH ®egepanbHbii 3akoH oT 04.11.2014 N 347-93
(manee - 3aKoH), KOTOPLIN BHOCUT N3MeHEHNS B Hanorosbii kogekc PO.

CornacHo ogHoMy M3 HOBOBBeAeHWW 4acTb nepsBasi Hanorosoro kogekca P®
AOMNOMHUTCA NOMOXEHUAMM O JIMYHOM KabuHeTe Hanoronnartenblinka. Takon kabuHet
npegcraenseTr cobon MHMPOPMAaUMOHHBIN pPecypc, pasMeLLEeHHbIn Ha oduumansHOM
cante ®HC Poccum B cetn WHTepHeT. OTMeTMM, 4TO [JaHHbIA pecypc yxe
PYHKUMOHUPYET, OOHAKO HanoroBbiM 3aKOHOAATENbCTBOM €ro MCMosfb3oBaHWE He
npegycMOTPEHO.

B cootBeTcTBMM ¢ 3akOoHOM HanoronnaTenbLUK Yepes fNYHbIN KabuHeT Bnpase
NpeacTaBnNATb HanoroByk [eKkrapauuio, pacyeT aBaHCOBOro nnartexa Mo Hanory,
3asiBrieHne o 3aveTe (BO3BpaTe) U3NULLHE YNiavyeHHOro Hanora, a Takke coobuaTth B
NMHCnekumo ceegeHnst 06 060cobneHHbIX noapasgeneHnsx POCCUMCKON opraHm3auuu,
co3aaHHbIX Ha TeppuTopun PO.

HanoroBbin opraH nony4Ynt npaBO nNpeabsBrsaTb 4Yepe3 paccMaTpuBaemMbln
MHPOPMALMOHHBLIN pecypc, B YacTHOCTU, TpeboBaHne 06 ynnate Hanora u nepegasaTtb
aKT COBMECTHOM CBEPKMN pacyeTOoB.

lMnaHnpyeTcs, YTO yka3aHHble HOBOBBEAEHUSI BCTYNAT B cuny ¢ 1 uonsa 2015 .

3aKkoH coaepXnUT u uHble n3ameHeHns. O6 ogHOM M3 HUX CM. BbiNycKk o63opa oT
29.10.2014.
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Bonpoc: O6 yyeTe pacxogoB MO CO34aHUIO FIOroTuna opraHvsauuum anga uenemn
Hanora Ha npubblinb.

OTBerT:
MWHUCTEPCTBO ®UHAHCOB POCCUUCKOWU ®EOEPALIUU

NMACbMO
oT 12 ceHTa6psa 2014 r. N 03-03-06/1/45762

[lenapTaMeHT HanoroBom U TaMOXEHHO-TapUHON MONUTUKN B CBA3U C MUCbMOM
Mo BOMPOCY O MOpsigke ydeTa pacxodoB MO CO34aHMI0 JIOroTunoB coobuiaer
cnepyiwollee.

B cooTtBeTcTBUM C nyHKTOM 1 cTaTbun 3 PepepanbHoro 3akoHa ot 13.03.2006 N 38-
®3 "O pekname" (panee - 3akoH N 38-®3) peknama - wuHGoOpmauus,
pacnpocTpaHeHHasi nodbbiM cnocodbom, B nobon dopme 1 ¢ UCMOoNb3oBaHMEM THOBbIX
CpPeacTB, afpecoBaHHad HeonpegerieHHoMy Kpyry JIvy W HanpasfeHHas Ha
npyvBneYeHne BHUMaAHUA K OObEKTY peknamMmpoBaHusi, OPMUPOBAHUE UMK
noagep>xaHne uHTepeca K HeMy U ero NPOABMXKEHME Ha PbIHKeE.

Mpn 9TOM noOroTMn - OpUrMHaNbHOE HavepTaHue, u3obpakeHwe MNOSIHOro WNn
COKpaLLEHHOro  HaMMmeHoBaHus upMbl  Unu  ToBapoB  (pupmbl. CneumansHO
paspabaTtbiBaeTca PUPMON C Lienbio NPUBNEYEHNS BHUMAHNA K HEN U K ee TOBapam.

CornacHo nyHkTy 1 ctatbmn 1225 NpaxagaHckoro kogekca Poccuickon ®egepauunn
pesynbTatamn  UHTENNEKTyanbHOW AEeATENbHOCTM U MNPUPABHEHHBIMM K  HUM
cpeacTBaMn  MHOMBMAyanu3auuMuM  OPpUANYECKUX Nuy, ToBapoB, paboT, ycnyr u
npeanpusiTUi, KOTOPbIM MPefoCTaBnsieTCss npaBoOBasi oOxpaHa (MHTEeNneKTyanbHOW
COBCTBEHHOCTbLIO), SABMSAKOTCS, B YAaCTHOCTU, N306peTeHns, UpMEHHbIE HAMMEHOBAHUS,
TOBapHbIE 3HAKN N 3HAKN ODCNY>XMBaHUS.

CnepoBaTtenksHo, noroTtun opraHusaumm, ABMAIOLMNACS pe3ynbTaTom
WHTENNEeKTyanbHOW  OeATEeNbHOCTM U NPUPaBHEHHbIM K  HUM  CPeACTBOM
NHOUBMAOYanM3aLumMm opraHn3auumn, NpusHaeTcss 0O bEKTOM peKknammpoBaHuS.

B cootBetctBUM C nyHKkTOM 1 ctatbum 252 HanoroBoro kogekca Poccuinckon
depepaummn (oanee - Kogekc) B uensax HanoroobnoxeHus npubbinu opraHvsauum
pacxogamu npusHaTca 060CHOBaHHbLIE U AOKYMEHTarlbHO NOATBEPXAEHHbIE 3aTpaThbl
(a B cnyyasax, npeaycMoTpeHHbIX ctaTtben 265 Kopekca, ybObITKM), OCYLECTBMEHHbIE
(MOHecCeHHble) HanoronnaTenbLMKOM.

Pacxopgamun npusHaoTcs OOOCHOBaHHblE UM [AOKYMEHTanbHO MOATBEPXAEHHbIE
3aTtpartbl (a B crnydasax, npegyCcMOTpPeHHbIX cTaTben 265 HacToswero Kogekca, yobiTku),
OCyLLeCTBNEHHbIE (MOHECEHHbIE) HAaNoronnaTeNbLLMKOM.

Mog oBOCHOBaHHBIMK pacxogamMu MOHMMAKOTCS 3KOHOMWYECKM OnpaBAaHHble
3aTpaTbl, OLlEeHKa KOTOPbIX BblpaXeHa B AeHeXHON dhopMe.

Moa p[OKyMeHTanbHO NOATBEPXKOEHHBbIMU pacxogamu MOHUMMAKTCS  3aTpaThl,
noATBEPXOEHHbIE OOKyMeHTamu, 0hOpMMAEHHbIMMU B COOTBETCTBUM c
3akoHogaTtenbcTBoM Poccunckon depepauun, nnbo AoKyMmeHTamu, opopMMeHHbIMU B
cooTBeTCTBUM C OOblMasiMm [enoBoro obopoTa, NPUMEHAEMbIMU B WUHOCTPAHHOM
rocygapctBe, Ha TeppuTopum KOTOpOro Obinu npousBedeHbl COOTBETCTBYHOLUME
pacxodbl, U (MnNM) OOKYMEHTaMW, KOCBEHHO MOATBEPXAAKLWMMN MPOM3BELEHHbIE
pacxogbl (B TOM 4uCre TaMOXEHHOW Aeknapaumen, npukasom O KOMaHAMPOBKE,
Npoe3aHbIMW AOKYMEHTaMK, OTYETOM O BbINOMHEHHONW paboTe B COOTBETCTBUM C
porosopoM). Pacxogamu npusHatoTcs nobble 3aTtpaTbl NPU YCNOBWUW, YTO OHU
npou3BefeHbl ONs OCYLEeCTBMEHUS AEeATEeNbHOCTM, HanpaBfeHHOW Ha MosyYyeHue
aoxopna.
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Ha ocHoBaHuu noanyHkta 28 nyHkTa 1 ctaTbn 264 Kogekca K npo4vMm pacxonam,
CBA3aHHBIM  C  MPOW3BOACTBOM n peanusauuen,  OTHOCATCSA pacxoabl
HanoronnatenbLMka Ha peknamy npou3BoAuMMbIX (MPUOBPETEHHbIX) u  (KMnn)
peanuayeMblx ToBapoB (paboT, ycnyr), 4eaTenbHOCTU HanoronnaTtenbLlmnka, TOBapHOro
3HaKa N 3Haka obCny>XMBaHWSA, BKIOYasa yyacTuMe B BbICTaBKax U sipMapkax, C y4eTom
NOSIOXXEHUN NyHKTa 4 JAHHOW CTaTbM.

CornacHo nyHkTy 4 ctatbn 264 Kogekca K pacxogam opraHusauumn Ha pekramy
OTHOCSATCS B TOM 4ucre:

pacxodbl Ha peknaMHble MeponpuaTUS Yyepes cpencTBa MaccoBOr WMHopmauun
(8 TOM u4ncne obbsaABneHWs B neyaTu, nepefaya no pagmo U TeNeBUAEHWUIO),
NHPOPMALNOHHO-TENEKOMMYHUKALMOHHBIE CETU, MPU KMHO- 1 BUOEOOOCNY>XMBAHWUN;

pacxodbl Ha y4acTue B BbICTaBkax, sipMapkax, 3KCMO3uUUsX, Ha oopMIieHue
BUTPMH, BbICTABOK-NPOA4aX, KOMHAT o00pa3yoB W AEMOHCTPALMOHHbIX 3anoB,
M3roTOBMEHME peKnamHbIX 6poLwop W Katanoros, coAepXawux WHgopmauuio o
peanuayemMbix ToBapax, BbINOMHAEMbIX paboTax, OKa3blBaeMbIX YCryrax, TOBapHbIX
3Hakax M 3Hakax obcnyxmBaHud, U (MNK) O camMOn OpraHu3auuu, Ha yLEHKY TOBapoOB,
MOMHOCTBID MMM 4YacTUYHO MOTEPSIBLUMX CBOM MNepBOHa4YasnbHble KavecTBa Mpu
9KCMOHMPOBaHUM.

Takum o6pasom, npuHMMasi BO BHWMaHWE, YTO NOrOTUM SABMNSETCHA PEKaMoWn,
3aTpaTbl Ha W3roTOBMEHME foroTvna opraHu3auun (Ou3anH) opraHu3auus Brnpase
y4ecTb B COCTaBe pacxOA4oB NO Hanory Ha npubbineb.

OpHoBpeMeHHO cooblaeM, YTO HacTosilee NMcbMO [JenapTameHTa He COAEePXUT
NpaBOBbIX HOPM, HE KOHKPETM3UPYeT HOPMaTMBHblE MpeanucaHust U He saBnsieTcs
HOpPMaTMBHbIM MpPaBOBbIM aKTOM. [MMCbMEHHble pa3bscHeHus MwuHdpuHa Poccun no
BOMpocam MpUMEHEeHUs1 3akoHogaTenbcTBa Poccunckon degepauum O Hamorax W
cbopax MMeKT WHPOPMALNOHHO-Pa3bACHUTESNbHBIA XapakTep U He NpensaTCTBYHOT
HanoronnartenbLMkaM pPyKOBOACTBOBATbLCA HOpMaMK 3akoHogaTenbcTBa Poccumnckon
depepaumm 0 Hanorax M cbopax B MOHUMaHWM, OTMMYAKOLWEMCS OT TPaKTOBKMU,
N3NOXXEHHOW B HACTOSILLEM MUCbME.

3amecTuTens gupektopa
[lenapTameHTa Hanorosom
N TaMOXXEHHO-TapUPHON NONUTUKU
A.C.KN3MMOB
12.09.2014

1. PaGoTHMK BnpaBe NOMeHATbL 6aHK, Ha cYeT B KOTOPOM nepeuyucnseTtcs
3apnnarta

depepanbHbii 3akoH oT 04.11.2014 N 333-®3 "O BHeceHun U3MEHEHUNn B
oTAenbHble 3akoHodaTtesbHble akTbl Poccuinckon depepaumm B 4acTM UCKITHOYEHUSA
NOSMIOXXEHN, YCTaHaBMMBAKOLWMX NpeuMylecTsa [Ans OTAENbHbIX XO3SNCTBYIOLLNX
cybbekToB"

C 5 Hos6psa 2014 r. 3a COTPYAHWKOM 3aKpensieHO MpaBO 3aMEHUTb KPeaUTHYH
opraHusauuio, B KoTopyk pabotogaTtenb LOMMKEeH NepeyvncrnsaTb 3apaboTHyk nnarty
aToro nuua. O HOBbLIX pPEKBU3UTAX AN NepeBoda OEHEXHbIX CPeacTB Heobxoammo
yBeaomMuTb pabotogartens B NMUCbMEHHOM dOpMe He no3gHee YyeM 3a NATb paboumx
AHEeNn 0o paThl UX BbinnaTbl. Takoe AonofiHeHMe BHeceHo B 4. 3 cT. 136 TK PO
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paccMmaTpMBaeMbiM 3aKOHOM, KOTOpbIM pa3MelleH Ha3BaHHOro 4ucna Ha nopTane
http://www.pravo.gov.ru.

CnegyeT oTMeTuUTb, 4TO TpyaoBon kogekc P® u paHee He cogepxan npamMoro
3anpeTa Ha U3MeHeHue paboTHUKOM cyeTa And nepeyncrieHns 3apnnatbl. HanomMHum,
4YTO NOPSJ0K ee BbinnaThbl ycTaHoBneH B 4. 3 ¢T. 136 TK P®. [1o BHeceHnsa nonpaBok B
AaHHOW Hopme 6bINo npefycMOTpeHOo crefylollee: 3apnnarta BblnnaynBaeTcs, Kak
npaBuno, B MeCTe BbINOMIHEHNA paboTbl WM  NepedYncnsaeTca Ha yKasaHHbIN
COTPYOHWKOM cyeT B 0aHKe Ha YycrnoBudax, onpefeneHHblX KOMNMEKTUBHbIM  Wn
TpyaoBbiIM OoroBopoM. B HOBOWM peagakumMm yYnOMSAHYTOW CTaTbW YTOYHEHO, YTO
COTPYAHWK yKasblBaeT B COOTBETCTBYHOLLEM 3adABMNEHUM KPEeOUTHYIO OpraHm3aumio, a He
cyeT B HaHke.

B HacTosiwee Bpems paboTtogaTtenn B OCHOBHOM 3akniovaroT ¢ 6aHKOM J0rosop O
peanu3auun Tak HasblBAeMOro "3apniiaTHOro nNpoekTa“, B pamkax KOTOpPOro Anis BCex
COTPYOHWKOB OTKPbIBAKOTCA c4eTa B [JaHHOM 6GaHke. [lpu atom pabotogatensb
COCTaBnsieT OAMH PEeecTp Ha nepeduncreHne 3apaboTHon nnaTbl. Taknm obpasom, ecrnu
x0T Obl OOMH COTPYAHMK BOCMOMb3yeTCs MNpedoCTaBfiEeHHbIM NPaBOM U 3aMEeHUT
KpeauTHYt0 opraHmsaumio, 1o paboTtogaTtento npuaeTcsa OpMMpOBaTb HECKOMbKO
peectpoB. OTMeTuM, 4yTO Oyxrantepckume nporpaMmmbl Hepeako npegycMaTpuBaloT
O[HOKpaTHOE BBEAEHME HOBbIX PEKBM3WUTOB, KOTOpble Bnocneactsum  6yayt
Mcnonb3oBaTbCA ANs  NepeducrieHns  3apnnatbl M COCTaBfEeHWs  pPeecTpoB.
CnepoBaTtenbHO, 0COBbLIX CIOXHOCTENW Yy paboTogatenen npu nepeBofe AeHEeXHbIX
CPEACTB He AOSMKHO BO3HUKHYTb.

MoapobHee o nopsaake, MecTe U Cpokax BbinNnaTbl 3apnnatbl cM. [yTeBoagnTens no
KagpoBbiM Bonpocam. 3apaboTHass nnata. OTBETCTBEHHOCTb 3a HEBbINMaTy
3apaboTHoON nnaTbl.

MWHUCTEPCTBO ®UHAHCOB POCCUUCKOWU ®ELEPALIUA
OENEPAJIbHAA HAJIOTOBASA CITYXKBA

MMCbMO
oT 31 okta6pa 2014 r. N CA-4-7/22585@

depepanbHaa HanoroBasa cnyxba, paccMoTpeB obpalleHne O NpPaBOMEPHOCTU
nepeHoca cpoka npeacTaBfeHnsa HanoroBon Aeknapaumm no Hanory Ha npmbbinb 3a |
kBaptan 2014 r. ¢ 28.04.2014 Ha 29.04.2014, B cBA3n ¢ PacnopsikeHvem [naBbl
Pecnybnvkn Agbires ot 15.04.2014 N 71-pr, kotopbim 28.04.2014 6bin 06bsBNEH
HepaboymMm nNpasgHMYHbIM gHeM (PagoHuua - AeHb MOMUHOBEHUS yCOoMwunX), coobuiaeT
cnegyoulee.

B cootBeTcTBUM C nyHKTOM 7 cTatbm 6.1 HanoroBoro kogekca Poccuinckon
depepaumm B cnyvasx, Korga nocrnegHui [OeHb Cpoka MpUXOAUTCA Ha  AeHb,
npusHaBaemMmbln B COOTBETCTBMM C 3akoHogaTenbctBOM Poccuinckon depepauumm
BbIXOAHBLIM U (M) Hepabounm NpasgHUYHBIM HEM, AHEM OKOHYaHUS Cpoka cuMmTaeTcs
Snvxanwunm cnegyowmnn 3a HAM paboymnn aeHb.

lMepeyeHb Hepaboumx nNpasgHUYHBIX AHEW ycTaHoBneH B ctatbe 112 TpyaoBoro
kogekca Poccunckon denepaumn.

Mpun atom ctatbda 5 TpyooBoro kogekca npegycMaTpuBaeT, YTO perynupoBaHue
TPYAOBbIX M HEMNOCPEACTBEHHO CBA3@HHbLIX C HUMM OTHOLUEHUA MPOM3BOLMTCS B TOM
ynucne pervoHanbHbIMU 3aKOHaMK, coaepXalMMmn HoOpMbl TpyaoBoro npaea. Ctatbs 6
TpypoBoro kopgekca Poccunckon ®depepaumn, pasrpaHuydmMBalolias MoOHOMOYUSA
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denepanbHon Bnactu uM Bnacten cybbektoB Poccunckon depepaumm, He OTHOCUT
yCTaHoBreHue Hepabounx npasgHUYHbIX AHEN K UCKIOYMTENbHOMY BE4EHUIO NEPBOWN.

CornacHo nyHkTy 7 ctath 4 ®egepanbHoro 3akoHa ot 26.09.1997 N 125-03 "O
cBobofle COBECTM U O penurmosHbix ob6beanHeHUsX" COOTBETCTBYHOLUME OpraHbl
rocygapctBeHHon Bnactm B Poccuinckon ®depepauum  BnpaBe no npocbbam
PENUIMO3HBIX OpraHnsaumim obbaBMATbL  PENUrMo3Hble MpasgHuMKKM  Hepabounmm
(MpasgHUYHBIMKW) OHAMU Ha COOTBETCTBYIOLLNX TEPPUTOPUSX.

MpaBo cybvektoB Poccuiickon dPepepaumm ycTaHaBnvMBaTb B CBOEM PETMOHE
AoNonHUTENbHblIE Hepaboune npasgHuMYHble OHM noaTBepXaeHo BepxoBHbiM Cynom
Poccunckon ®epepauum (MoctaHosnenue lMNMpesngnyma BepxosHoro Cyaa Poccunckon
®epepaumm ot 21.12.2011 N 20-MNMB11).

ApbutpaxkHas npakTuka Takke UCXOAUT U3 TOro, YTO PerMoHarbHbI Npa3gHUYHbIN
AeHb npoAneBaeT YCTAHOBMEHHbIN HAaNoroBblM 3aKOHOOATENbCTBOM CPOK  AJS
npeacrasneHus otyeTHocTn (MoctaHoBneHne PAC Mosomkckoro okpyra ot 09.06.2006
N A65-24021/2005-CA2-11, lMoctaHoBneHne ®AC BocTtouHo-Cubupckoro okpyra ot
27.07.2006 N A58-8975/05-902-3786/06-C1).

[lencTBuTenbHbIN
rocy4apCTBEeHHbI COBETHUK
Poccuinckon ®enepaunn

2 Knacca

C.A.APAKEJNOB

2. C 1 anBapsa 2015 r. MOryT U3MeHUTLCA CPOKM nogaym ot4yeTtHocTu B NPP un
®CC PO

depnepanbHbin 3akoH "O BHECEHUM U3MEHEHUN B OTAESNbHblE 3aKOHOAATENbHbIE
aktel Poccunckon depepaumm  no  Bonpocam  06s3aTenbHOro  coumnarnbHOro
cTtpaxoBaHusa" (npoekt N 611451-6)

C 1 ganBaps 2015 r. cpoku npencrtaBneHus otvyetHoctn B PP u ®CC PO,
BO3MOXHO, OyayT CKOppeKTMpoBaHbl. Takoe W3MEHEHME COLEPXKUTCA B MNPUHATOM
locoymon 21 Hosi6psa 2014 r. B TpeTbeM YTEHUN dhefepanbHOM 3akOHE MO BOnpocam
0bs3aTenbHOr0 CTpaxoBaHWUsi M ynnaTbl CTPaxoBblX B3HOCOB B rOCYOapPCTBEHHblE
BHeOoKeTHble POoHAbI (Aanee - 3akoH).

Cenvac cTtpaxoBatenu nogatT oTyeTHOCTb B [NPP He nosgHee 15-ro uucna
BTOPOro KaneHgapHoro mecsua, crnegylouwero 3a OTyeTHbIM nepuogom (n. 2 cr. 11
3akoHa 0 nepcoHuduumMpoBaHHOM yyeTe, n. 1 4. 9 cT. 15 3akoHa O CTpaxoBbIX
B3HOcax). CornacHo 3akoHy 9TOT cpok OygeT coxpaHeH [Ans npeactaBreHus
OTYETHOCTM Ha OymaxHOM HocuTene, a COOTBETCTBYyWLIME [AdaHHble B dopme
SMNEKTPOHHbLIX OOKYMEHTOB Heobxogumo 6yaet nogaBatb He no3gHee 20-ro uymicna
BTOPOro KanengapHoro mecsila, cnegylowero 3a oT4eTHbIM NEPUOSOM.

Mpepnaraetca wu3mMeHUTb CpoK npegctaesneHms B ®CC PO pacyeta no
HaYMCNEHHbIM M YNiayYeHHbIM CTPaxoBbiM B3HOCAM Ha ob6si3aTenbHOe couumarnbHoe
CTpaxoBaHWe Ha Crnyyan BpeMEHHOW HETPYAOCNOCOBHOCTM U B CBA3N C MAaTEPUHCTBOM
n no obssaTtenbHOMY counanbHOMY CTPaxOBaHMK OT HeCYacTHbIX CryvaeB Ha
Npon3BOACTBE M NpodeccnoHanbHbiX 3aboneBaHnii, a Takke NO pacxof4am Ha BbinnaTty
cTpaxoBoro obecnevyeHna (cdopma-4 PCC). Cenvac pacvetr no ¢dopme-4 OCC
CTpaxoBaTenu NpeacTaBnsloT He nosgHee 15-ro uucna Mecsaua, cnegylowero 3a
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NCTeKWwmMMm kBapTanoMm (ab3. 2 n. 1 cT. 24 3akoHa O CTPaxOBaHUM OT HECYACTHbIX
cnyyaeB Ha npousBoacteBe, ab3. 1 4. 2 cT. 4.8 3akoHa O CTpaxoBaHUW Ha crydawn
HeTpygocnocobHocTh, n. 2 4. 9 cT. 15 3akoHa o cTpaxoBbIx B3HOcax). CornacHo 3akoHy
AaHHbIA pacyeT Heobxoaumo ByaeT nogasaTb Ha ByMakHOM HocuTene He nosgHee 20-
ro, a B (popmMe ONEKTPOHHOrO [OOKyMEeHTa - He no3gHee 25-ro yYucna mecsaua,
crnenyoLLEero 3a UCTEKLMM KBapTasioMm.

Otmetum, uyto ¢ 1 gHBaps 2015 r. pacyeTbl B OneKTPOHHOW popme 1o
HaAYUCNEHHbIM M yMNSlaYeHHbIM CTPaxoBbiM B3HOCaM 0653aHbl ByayT npencraBnATb B
MOP n ®CC PO, B 4acTHOCTWU, CTpaxoBaTenu, Yy KOTOPbIX 3a MpeawecTBYOLWmUiA
KaneHgapHbIA rog CpeaHecnmMcodHas YNCNEHHOCTb (manuy, nosnyyarLwmx BbinnaTthl 1
WHble BO3HarpaxgeHusi, npesbicUT 25 4yenoBek (CM. [MpakTUYecKuii KOMMEHTapui
OCHOBHbIX M3MEHEHWN HanoroBoro 3akoHogartenoctBa ¢ 2015 ropga). [lNogaeatb
cBeAEeHNs NepPCOHNMULMPOBAHHOIO yyeTa B 3NEKTPOHHOM hopMe C yKasaHHOW AaThl
Oyaoyt o6s3aHbl CcTpaxoBaTenu, KoTopble nofawT cBedeHnsa Ha 25 u  6onee
paboTatoLmX Y HUX 3aCTPaxoBaHHbIX ML,

3aKOH coaepXuT N nHble nameHeHnst. O6 ogHOM M3 HUX, KacaroLeMCsl BO3MOXHOM
OTMEHbl NpeaesibHOM BenuuMHbl 0asbl Ans HavucneHust B3HocoB B POPOMC, cwm.
BbINyck 0630pa o1 26.11.2014.

C TekcToM 3akoHa MOXHO O3HaKOMUTbCA Ha cauTe http://asozd.duma.gov.ru
(http://asozd.duma.gov.ru/main.nsf/(Spravka)?OpenAgent&RN=611451-6).

1. C 1 aHBapa 2015 r. MOryT OoTMEHUTb NpeaenbHY BenuyYuHy 6asbl B
OTHOWeHUU B3HocoB B POPOMC

depepanbHbi 3aKkoH "O BHECEHMU U3MEHEHMN B OTAENbHble 3aKoHOAATEesbHble
aktbl Poccuinckon depgepaumm no  Bonpocam  006s3aTenbHOro  coumaribHOro
cTpaxoBaHusa" (npoekt N 611451-6)

C 1 gauBapa 2015 r. cTpaxoBble B3HOCbI Ha o0bsi3aTenibHOe MeAULMHCKOEe
cTpaxoBaHue, ynnaymsBaemble B POOMC nuuamu, KOTOpble NPOU3BOAAT BbiNnaTtbl U
NpegocTaBnAT MHble BO3HarpaxaeHus omsnuuam, byayT HauYMCnsaTbCs, BO3MOXHO, Ha
BCIO CYMMY TakMX CPeAcCTB, PAaCCYMTAHHYIO HapacTalLwwmMM UTOrOM C Havana pac4eTHOro
nepuoga. JTO CBSA3@HO C TeM, 4YTO C YKasaHHOW f[aTbl MMaHUPyeTca OTMEHUTb
npeaenbHyo 6a3y B OTHOLLEHUN Ha3BaHHbIX B3HOCOB.

[laHHOe nameHeHne npeaycMoTpPeHO B NPUHATOM [flocaymMon B TpeTbeM YTeHun 21
HOA6ps 2014 r. dpegepanbHOM 3akoHE MO Bonpocam o06s3aTenibHOro CTpaxoBaHUs U
ynnaTbl BBHOCOB B rocygapCTBeHHble BHEOOoKeTHbIE (POHAbI (aanee - 3akoH).

HanomHuMm, 4TO B HacToslwee BpeMda OnS Nuu, KOTopble NPOM3BOAAT Bbinnathl U
NpenoCTaBNAT UHbIE BO3HArpaxaeHusa dpusnuuam, 6asa ana HavyncrneHnss CTpaxoBblX
B3HOCOB MO OTHOLLEHMUIO K KaXXOoMy TakomMy ou3nuuy ycTaHaBnvMBaeTCs B pa3Mmepe, He
npesblllakoLLemM npenenbHyo BenuynHy. Cebllle Hee B3HOCbl HE HAYUCHSTCS, ecnu
NMHOe He npeaycMmoTpeHo n. 1 4. 1 ¢T. 5, u. 4 cT. 8 3aKkoHa 0 CTpaxoBbIX B3HOCAX.

CornacHo HoBoBBefeHMsIM 4. 4 cT. 8 3akoHa O CTpaxoBblX B3HOCax OyaeT
AENCTBOBATb WCKNIOYUTENBHO B OTHOWEHUM ynnadmBaemblx B ®CC PP crpaxoBbix
B3HOCOB Ha o0b6s3aTtenbHoe couuanbHOe CcTpaxoBaHMe B Clyyae BpeMEeHHOMU
HeTpyaocnocobHOCTN N B CBA3N C MATEPUHCTBOM.

CnegyeT umeTb B BMAY, YTO COrnacHo 4. 5.1 c1. 8 3akoHa O CTpaxoBbIX B3HOCAX
npegenbHas BenuymHa 6asbl Ans CTpaxoBbiX B3HOCOB Ha 0b6si3aTenbHOE MEHCUMOHHOE
CTpaxoBaHWe, BHOCUMMbIX NuuamMu, KOTOpble MPOU3BOAAT BbIMMaTbl U NPeaoCcTaBnsoT
WHble BO3HarpaxaeHus dpusnuuam, 6yaet yctaHoBneHa Ha nepuog ¢ 2015 no 2021 rr.
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(cm. MpakTnyeckni KOMMeHTapun OCHOBHbIX N3MEHeHNN Hanorosoro
3akoHogartenbcTBa ¢ 2015 roga). B gaHHyto HopMmy 3aKOH M3MEHEHWUIN HE BHOCUT.
OtmeTMm, 4TO 3aKkoH COAEpPXUT W WUHble wu3MeHeHna. O HoBOBBeLEHMUM,
KacaroLemcsi BO3MOXHON KOPPEKTUPOBKN CPOKOB nogayn otdeTtHoctn B NOP n ®CC
P®, cm. Bbinyck o63opa ot 26.11.2014.
C TekctoM 3akOHa MOXHO O3HaKOMUTbCA Ha caunTe http://asozd.duma.gov.ru
(http://asozd.duma.gov.ru/main.nsf/(Spravka)?OpenAgent&RN=611451-6).

Bonpoc: O6 y4yeTte ansa uenen Hanora Ha npubbinb pacxofoB Ha M3rOTOBIIEHUE
GaHKOBCKMX KapT Ana nepeyncrneHns 3apnnatbl paboTHMKaM opraHuM3aumm u pacxogoB
Ha onnaty ycnyr GaHka NO NpOBEAEHMIO ornepauuin no cyetam paboOTHMKOB C
MCNONb30BaHMEM yKa3aHHbIX KapT.

OTtBerT:
MWHUCTEPCTBO ®UHAHCOB POCCUUCKOWU ®EOEPALIUU

NMANCbMO
ot 10 Hos6ps 2014 r. N 03-03-06/1/56590

[lenapTaMeHT HanoroBon N TaMoXeHHO-TapUdHOM MOSIUTUKM PacCMOTPEST NMUCbMO
Nno BOMPOCY O MopsAgKe yyeTa Ans uenen HanoroobnoxeHna npubbinv opraHu3aumm
pacxoaoB Ha n3rotosrieHne 6aHKOBCKMX KapT, Ha KOTopble nepeuncnseTcs 3apaboTHas
nnata paboTHMKOB oOpraHuM3aumm, a Takke pacxofoB Ha onnaty ycnyr 6aHka no
npoBedeHu0 onepaumi no cvetam pabOTHUMKOB OpraHusaumm C UCMNONb30BaHUEM
yKa3aHHbIX BaHKOBCKMX KapT 1 coobLiaeT crneyroLlee.

Cratben 136 TpypoBoro kogekca Poccuinckon degepaumm npeaycMoOTPEHO, YTO
3apaboTHaa nnaTta BbinNnadnBaeTcss pPaboTHWKY NMBO Ha MecTe BbINOSIHEHUS UM
paboTbl, MM6O NepevncnsaeTcsa Ha ykasaHHbI pabOTHUKOM cYeT B BaHKe Ha yCnoBUSX,
onpeneneHHbIX KONMEeKTUBHLIM U TPYA0BbIM JOTOBOPOM.

B cooTteBeTcTBUM C noanyHKTOM 25 nyHkTa 1 crtaTbn 264 Hanorosoro kogekca
Poccunckon ®egepaumn” (oanee - Kogekc) K npoymMMm pacxogam HanoronnaTtenbLumka,
y4nTbiBaeMbIM A58 Lienen HanoroobnoxeHnsa npmbbinm, OTHOCATCA pacxodbl Ha onnarty
ycnyr 6aHKoB.

Mpn atom cornacHo nyHkTy 1 ctaTbmn 252 Kogekca pacxogamu, yYUTbiBAEMbIMU
npu onpegeneHnn Hanorosor 6asbl MO Hamory Ha npubbinb, nNpuaHatTca nobble
3aTpaTbl MpY YCMOBUW, YTO OHM NPOU3BEAEHbl OMs1 OCYLWECTBNEHUA OEATENbHOCTMH,
HanpaBfieHHOW Ha Nony4YeHne goxoaa.

Ha ocHoBaHuKM nonoxeHun ctatbn 5 ®egepanbHoro 3akoHa ot 02.12.1990 N 395-
1 "O 6aHkax n 6aHKOBCKOM OeATENbHOCTM" K 4yMcrny BaHKOBCKMX onepaumnin OTHOCATCS
onepauuun, B YaCTHOCTU, NO OTKPbITUIO N BeAeHUo BaHKOBCKUX CYETOB OpraHusaumn u
PU3MYECKMX ML, OCYLWECTBMEHUIO pacyeToB MO MNOPYYEHUIO OpraHu3aumm wu
PU3NYECKMX NUL, BKOYAs OCYLLECTBIIEHME pacyeTOB MIATEXHbIMU MOPYHEHUSIMU,
Yekamu, NNacTUKOBbLIMK KapTovkamu 1 ap.

KnueHtom ©GaHka mMoxeT ObiTb u3anyeckoe wunu  pugndeckoe nuuo,
3aknymBLlee [O0roBOP C KPeAUTHOW oOpraHuMsauuen, OCYLLEeCTBSIOWEN 3SMUCCUIO
GaHKOBCKMX KapT (3MUTEHTOM), npegycMaTpuBatloWMA OCYLLECTBMEHWE onepauun c
ncnonb3oBaHMeM 6AHKOBCKUX KapT.
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Mpn aTom dusnyeckoe nuuo, ncnonbayoulee HGaAHKOBCKYID KapTy Ha OCHOBaHWUK
Aoropopa C 3MUTEHTOM, UM PU3MYECKOE NULIO - YNOJSTHOMOYEHHbIN NpeacTaBuTENb
KNUeHTa SMUTEHTA ABNATCA AepXaTensiMm 6aHKOBCKOM KapThbl.

Ecnn goroBop ¢ 6aHKOM Ha OTKpbITUE M OOCNYyXMBaHWE CcYeTa C UCMOMb30BaHMEM
GaHKOBCKOM KapTOYKWM 3aknioyaeT paboTHMK OpraHM3auumm, TO OH SIBMSIETCS KIUEHTOM
BGaHka 1 0gHOBPEMEHHO AepxaTtenemM 6aHKOBCKOW KapThbl.

Moatomy pacxogbl OpraHu3auuMum no onnate ycnyr 6aHka NO M3roTOBMEHMIO
BGaHKOBCKMX KapT Ans paboTHMKOB MpW onpeneneHnn Hamoroson 6asbl NO Hanory Ha
NpnbbIfb Y4NTbIBaTbCA HE OOMKHbI HA OCHOBaHUWM nyHkTa 29 ctaTtbn 270 Kogekca Kak
pacxofbl Ha onnaTy TOBapoB ANdA NIMYHOro NoTpebneHns paboTHMKOB.

Takke He yunTbiBaeTcst Npu HanoroobnoXXeHnn KOMMUCCUOHHOE BO3HarpakaeHue,
ynnadmBaemoe opraHmsauuen 6aHKy-aMUTEHTY 3a NpoBedeHWe onepauui no cyetam
ee pabOoTHUKOB C UCNONb3oBaHMEM GAHKOBCKMX KapT, MOCKOSbKY 3TO BO3HarpaxkgeHue
AOJTKHO B3MMATbCS SMUTEHTOM CO CBOUX KIMMEHTOB, T.€. C paboTHNKOB OpraHmn3auuu.

B 1O e Bpems BoO3HarpaxgeHue, ynnadvmBaemoe O6aHKy 3a nepedvncrieHne c
pacyeTHOro cyeta opraHu3aumMm Ha OaHKoBCkMe cveTa ee pabOTHUKOB AEHEXHbIX
CPeAcCTB, NpefHasHayeHHbIX Ha BbINAaty 3apaboTHOM nnaTthl, yYUTbIBAETCA Mpu
HanoroobnoxeHnn npubbiNnn Ha OCHOBaHWM nognyHkta 25 nyHkTa 1 cTaTbm 264
Kogekca, npegycmaTpmuBatoLLEero BKOYEHME B COCTaB NPOYMX PacXOA4OB OpraHu3aunim
pacxogoB Ha onnarty ycnyr 6aHKoB.

MyHktom 1 cTtatbm 272 Kopgekca YCTaHOBMNEHO, YTO ANA  opraHu3auum,
NPUMEHSIOWNX ANA Lenen HanoroobnoXxeHus npudbiny nNopsgok yvyeta OOX0O0B U
pacxo4oB MO MeTody HauUCneHus, pacxodbl MpUHMMATCA B TOM  OTYETHOM
(HanoroBom) nepuoae, B KOTOPOM 3TW pacxoabl BOZHUKITM UCXOASA U3 YCNOBUIN CAESOK.

Ecnn ycnoBusmn poroBopa npegycMOTPEHO MOSlyYeHne AO0X0O0B B TeYeHue
bonee 4yem OOHOrO OTYETHOrO nepuvoda WM He MnpeaycMoTpeHa noaTanHas caada
ToBapoB (paboT, ycnyr), pacxogbl pacnpefensioTcs  HanoronnaTtenbLinKOM
CaMOCTOATENbHO C Y4YeTOM MpPUHLMNA PaBHOMEPHOCTU MPU3HAHUA [OOXOOO0B U
pacxogos.

3amecTuTens gupektopa
[lenapTameHTa Hanorosom
N TaMOXXEHHO-TapUPHON NONUTUKU
A.C.KN3MMOB
10.11.2014
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1 pekabpsa 2014 roga N 408-93

POCCUUCKASA ®EOEPALMA
®EOEPAIbHbIA 3AKOH

O BHECEHWUN UBMEHEHUA
B CTATbIO 1 ®EAEPAJIbHOIO 3AKOHA "O MUHAMAJIbHOM PA3SMEPE
OMNATbI TPYOA"

MpuHaT
MocypnapcteeHHON [ymon
21 Hos0psa 2014 ropa

OpobpeH
CoeTom denepauunm
26 Hos16pa 2014 ropa

Cratbga 1

BHectn B ctatbto 1 degepanbHoro 3akoHa oT 19 moHa 2000 roga N 82-d3 "O
MUHMManNbHOM pa3smepe onnatbl Tpyaa" (CobpaHune 3akoHopatenbctBa Poccuickon
depepaumm, 2000, N 26, cT. 2729; 2002, N 18, c1. 1722; 2003, N 40, cT. 3818; 2005, N
1, cT. 24; 2007, N 17, c1. 1930; 2008, N 26, ct. 3010; 2011, N 23, cT1. 3246; 2012, N 50,
cT. 6955; 2013, N 49, cT1. 6337) nameHeHne, N3NOXMB €€ B CrieayroLLen peaakumm:

"CtaTtba 1. YCTaHOBUTb MUHUMAarbHbIM pa3Mmep onnatbl Tpyga ¢ 1 sHeapsa 2015
roga B cymme 5 965 pybnen B mecsau.".

Cratbs 2
Hactoawmm ®enepaneHbii 3akoH BCTynaeT B cuny ¢ 1 aHBapsa 2015 roga.

MpesnaeHT
Poccuinckon ®egepaunn
B.MYTWH
Mockea, Kpemnb
1 nekabps 2014 roga
N 408-93
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Py6puka: «Cobbimue»

20 HoA0pst 1864 roga uapb-pecdopmatop AnekcaHap |l nognncan ykas 0 HOBbIX
CynebHbix YcTtaBax, koTopbiMu Obina 3anyuieHa cyaebHas pedopma, M B pamMkax
KOTOpOM OblT co34aH MHCTUTYT NPUCSXKHBIX MOBEPEHHbIX.

Penakums npegnaraetr BHUMaHUIO uuTatenen BecTHuMKka TeKCT nekumu
MpesngeHTa Agsokatckoun nanatbl ropoga Mocksbl .M. Pe3Huka, KOTOpY OH npoyen
B pamkax npoekta « OTKpbITasa nekumsi» B MOCKOBCKOM «[ Oronb-LeHTpey.

AKTyanbHOCTb TEME NpuAaatoT, No MeHbLUEN Mepe, ABa ob6cTosTenbCcTBa. [lepBoe
- NoNUTUKa: OTYETNMBLIN aHTU3anagHbIn TpeHa, cnoraH «Poccua He EBponay, Ha Bce
nagbl CKNOHSAEMbIN, B TOM YMCIIE HA BEPXHUX 3Ta)kax BNacTu, Npu3biBbl BbINTU MU3-Noa
topucamkumm  EBponenckoro cyga no npaBaM  4yernoBeka. Btopoe — um3
3aKOHOTBOpPYECKOW cepbl: npeanoxeHne CneactBeHHoro komuteta BeBecTn B YK
NOHATNE OOBLEKTUBHOM WUCTMHBI M 0643aTb yCTaHaBnMBaTb €€ HE TONIbKO CTOPOHY
obBuHeHNa — cnegosaTtend UM npokypopa, Ho un cya. lpeacrtaBbTe, BONpockl U 06
ocobom nytn Poccun, n 06 UCTUHE B NpaBoOCyauM XMBO OOCyXganucb nontopa Beka
Hasapg npu noaroToBke cyaebHon pedopmsbl.

«Nc XuBbIX, N C MEPTBbIX»

20 Hos16pa 1864 roga Anekcangp Il yrBepamn CynebHble YcTaBbl 1 HavepTan Ha
nx npoekrte: «bbITb Mo cemy». B uapckoMm ykase «no cemy» O3Hayarno xeraHve
rocygapsi «Boasoputb B Poccum cyq ckopblii, NpaBbli, MUTOCTUBBLIN, PaBHbLIN OS5 BCeX
<...> BO3BbICUTb CyaebHyl BnacTb M OaTb €M Hagnexallyld CaMOCTOSITENbHOCTbY.
YcTaBbl MOMEHANM BECb CTPOM OTEYEeCTBEHHOrO YrosioBHOro cygonpowussoactea. Cya
cTtan eguH gna Bcex cocrnosun. CyaebHoe cnencreve oTaenunocb OT MOSNIMLENCKOro
cbicka. [lucbMeHHoe, 6e3rnacHoe mnpou3BOACTBO CMEHWUSIOCh OTKPbITbIM - YCTHbLIM
COCTSI3aHMEM CTOPOH OOBWHEHMS W 3aWwmMTbl Nepeg He3aBUCUMbIM  CyOOM.
LleHTpanbHbIMM  3niemMeHTaMmn  cyaebHon pedopmbl  SBUNUCL  BBeAeHVWE  cyda
MPUCSDKHBIX U yupexaeHne npodeccmoHanbHoM agBokaTypbl.

Kakune npexHue nopsagku oteeprana pegopma? Beab n paHblwe B Vimnepun 661
cyn, 6binu xogatam u CTpsinyMe, KOUM Hadnexano okasblBaTb HpUOMYECKYHO MOMOLLb
TeMm, koro obBuHANM B npectynneHunax. «Ctapbeii cyq! Npu 0gHOM BOCNOMWHAHUKU O
HeM BOJIOCbI BCTalOT AblIOOM, MOpO3 AepeT no Koxe!... 3To 6bINI0 BOUCTUHY MEP30CTb
3anycTeHMsi Ha MecTe CBATOM», — OT3blBanica O AopedOopMEHHOM cyde OAuH U3
nngepoB cnaesiHouroB WMBaH AkcakoB. [leno Obifo He TONMbKO B KOfoccasibHOW
KOppynumu, Koraa, Kak ¢ ropeyvbio MpOHU3npoBanu, «bpanm ¢ XXnBoro n ¢ MEPTBOro», HO
N B KpanMHe HWU3KOM MpecTuxe cyda B rocygapcrtse. YUto kacaetcs JopedOpMeEHHbIX
xodaTaeB U CTPANYUX, TO He BbIfo HU OOHOrO Bbl4aloLErocsi nucartens, KoTopbin 6bl He
n3obpasnn B CBOMX MPOU3BEAEHUAX TUN Takoro «abnakata». Cen obpas yBekoBe4yeH
Foronem wn TypreHeBbiM, OcTpoBckuMm u [Mucemckmm, CantbikoBbIM-LeapuHbiM ©
FopOyHOBbLIM. [JOoCTaTOMHO BCMOMHUTL «MepTBble Aywmn»: Korga ¢ YnymkoBbIM
«CTPSICNIOCb HECYACTLEY», OH «OMYCTUNCA B rPsS3b U HU3MEHHYIO XN3Hb. I B oXXngaHum
nyqwero npuHyxaeH ©Obin gaxe 3aHATbCA 3BaHMEM MOBEPEHHOro, 3BaHWEM, He
NprobpeTnM Yy Hac rpakgaHCTBa, TONKAaeMbIM CO BCEX CTOPOH, MSIOXO YBaXXaeMbiM
MENKOW KaHLEeNApCKONW TBapbld W Aaxe CBOUMWU AOBEPUTENSIMU, OCY>XAEHHbIM Ha
npecMblkaHne B nepeaHux, rpybocTn n np., HO HyXX4a 3acTaBuiia PelnTbCa Ha BCey.
Taknx NOBEPEHHbIX, COCTABNABLUMX aMOPHYO, HUKAKUMN HOpPMaMK He perynvpyemMyo
mMaccy, HasblBanu B Hapoge abegHnkamn, KpOBONUNLAMMU, YEPHUITbHBIMWU OyLLIaMU, HO
camoe MeTKOe Ha3BaHme BbINO «KpanMBHOE CEMSI».
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KpacHble 6topokpaTthbl

B ycnoBusix pabckon cTpaHbl peopMbl MOrnn BbITb NPOBEAEHbI TONTIbLKO CBEPXY.
Tak oHM 1 ObINn NpoBeaeHbl: camum AnekcaHgpom Il BMmecTe ¢ ropcTkon nmbeparnbHo
HaCTPOEHHbIX  MpeacTaBuUTeEne  rocyJapCTBEHHOro  annapata —  «KpacHbIX
GropokpaToB», Kak X Ha3biBanu, NOTOMY YTO OHWU HE OTYYMIUCb KPACHETb.

3apyaHbi, PosuHckuin, byukosckun, CTtosiHoBckui, KoBaneBckui, [naBckui.
MmeHna TBOpuUOB CyaebHbix YCTaBOB cenyac, yBbl, Mano KTO BCMOMHUT daxe K3
IOPUCTOB. DTO ObINM LWMPOKO 0BpasoBaHHbIE, MPOrPECCUBHO MbICASLINE NMpaBoBeabl,
rocygapcTtBeHHbIE aeaTenun, yyeHble n negarorn. «KpacHeim GropokpaTtam» NpeacTosino
pa3BeHYMBaTb peTporpagHbin Tesnc «Poccmnsa He EBpona», NnpoTMBOCTOATL AoBOAaM O
TOM, YTO HE3aBUCUMOCTb Cyfa, rMacHOCTb N COCTA3aTesIbHOCTb Cy4ONpPOn3BOACTBA He
COOTBETCTBYIOT KOPEHHbIM YepTaM rocy4apCTBEHHOIO 1 OBLECTBEHHOrO GbiTa CTpaHbl.
OcobeHHO Benuko 6bINO  npegybexgeHne nNPOTMB  cyda  MPUCSXKHBIX U
camoynpaBngemMon npodeccnoHanbHON agBokaTypbl. 3acrnyra TBOpUOB YCTaBoOB B TOM,
YTO OHM He cTanu u3obpeTaTb HEKNMA OCOBEHHBIN «MOCKOHHBIA» TUN CcyaebHbIX
yCTpOWCTBA M MNPOWU3BOACTBA, a Mnocne rnybokoro u TWaTeNbHOro WU3yyYeHus
3apybexHoro onbiTa B3siNM U3 HEro nyywive nepenosble (PopMbl, AOKasaBLUMe CBOKO
nonb3y Ans ynpoveHus B obLiecTBe Havan npasa u cnpaseanneocTu. Cya NPUCSKHBIX
Obl co3gaH MO aHrfOCakCOHCKOW MOAENU, C pasgefnieHMeM QYHKUMA HapOAHOro wu
KOPOHHOIO 3IEMEHTOB: NpeACTaBUTENW Hapoda CaMOCTOATENbHO peLuarT BOMPOC O
[OKa3aHHOCTK (pakToB, NpodeccuoHasbHble CyabU NPUMEHSIOT K HAM HOPMbl 3aKOHa.
Bbina oTBeprHyta Hemeukas MoOAenb oOpraHvsauuMuM aaBoKaTypbl Kak YMHOBHUKOB
cyoebHoro BegomctBa (koponb ®pugpux |l BooOwe ogen agsokaTtoB B cryxebHble
MYHAMPbI) — COBETbl MPUCSXXHbBIX NOBEPEHHbLIX ObINNM CO34aHbl NO TUNY OpaHLy3CKON
KONnnernm Kkak oT4eneHHon oT rocyaapcTBa camoynpasnsemMon accoumaumm.

Ho meHsanucb He oaHM npoueccyanbHble POopMbl U He TOSbKO OeWCTBYoLWME
nvua cygebHon npouenypbl — npeobpaxanocb caMo coaepxaHue UX OeATerbHOCTH,
TpaHcopMmnpoBanucb npeacrtaBneHuss o6 uepapxum OOLECTBEHHbIX LEHHOCTEN,
3aTparMBaeMbiX paccnefoBaHMEM W pacCMOTPEHMEM YroroBHbIX Aen. W 3gech
HeobxooMMO 0BpaTUTLCA K KaTeropum UCTUHbI, KAKOBOW cYMTanachb U HblHE cYMTaeTcs
Lenb YyronoBHOro npotecca.

cTuHa v nbiTka

YCTaHOBUTb UCTUHY B CyAe — 3HA4uT, rOBOPsi NONPOCTY, Y3HaTb, Kak OHO ObINo
Ha camMoM [ene: coBepLllanocb fv NpecTynfieHve, ecnu ga, TO KTO BUMHOBHUK. U
€[VMHCTBEHHbIN MyTb MOCTUTHYTb UCTUHY — 4epe3 [okasaTenbCTBa, TO eCTb cneapl
npectynnenus. CpegHeBeKOBbIe IOPUCTbI — rNOCCaToOpbl, CO30aBLUME MHKBU3NLIMOHHbIN
(cnencTBeHHbIM) npouecc, Uenb WCTUHbI He NPOCTO NPOBO3rfalianM — OHU ee
abconoTnanposanu, egea nvm He oboxecTBnanu. «MctnHa Bo 4To Obl TO HU cTano!» Ho
Kak 3TOT OeBu3 peanu3oBaTb? Bce B uyenoBevyeckoMm Mupe Tak CyOBLEKTUBHO, Tak
HeHagexHo. 90 % pokasaTenbCTB — Moka3aHua nogen. (Kak u cenvac, mexay
npoynm). JTioan CKIOHHbI owmnbaTbCs, UCKaXXEHHO BOCMpPMHMMATL TO, YTO Habnwoganu,
haHTa3npyloT, Hepeako NryT, HakoHel. 3anoao3peHHble TeM 6onee npaBay COKPooT. A
B CyAe CyOBbEKTMBHOCTb TPOEKPATHO YMHOXAETCA: OAHW Noan CyasaT OPYrux Nogen Ha
OCHOBaHUW MOKa3aHUn TpeTbuX. HO npeoponetb 3TM TPyQHOCTM — nocYUTaNm
rmoccaTopbl — BCe € MOXHO. ECTb 0gHO OoKa3aTenbCTBO abCOMOTHO HaAeXHoe —
CO3HaHWe camoro 06BuHAEMOro. OHO ObiNO0 0OBLABNEHO «JyYLWMM AOKa3aTeNbCTBOM
BCEro cBeTay, «LiapuLlein AokasaTenbcTBy». YTo, KcTaTn, OCHOBbLIBANIOCh HA COBEPLLEHHO
npaBunbHOM HabnogeHun: nogn BooOLle He CKIOoHHbI cebs oroBapuBaTtb. A ecnu
3anupaeTcs, 406pPOBOIbLHO HE CO3HAEeTCs, eCTb YHMBEpPCanbHOE CPeaCTBO MOfyYeHus
NPU3HaHUA — NbITKA.

He HyXHO TOMbKO OrMNynnsiTb HalIMX CPeAHEBEKOBbIX MpealecTBeHHMKOB. Bo-
nepBbIX, ANS NPUMEHEHUs NbITKM TpeboBanuch ynNukn: obHapyXeHHoe y nuua opyaue
NpecTynieHns, NOXUWEeHHbIE BelUM, Yrpo3bl B aApec noTepnesBLUero, crneabl KpoBM Ha
ogexnae, npuobpeTeHne saa, KOTOpbIM Obin OTpaBreH notepneBwwin, U T.n. A BO-
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BTOPbIX, KaK [o0Ka3aTenbCTBO MPUMHMMANcCs He CaM MUCTOPraeMbll MYYEHUAMWU KPUK
«CO3HAKCby, a Tak Ha3blBaeMasa BMHOBHAsA OCBELOMIIEHHOCTb — NOAPOOHbIN pacckas
06 obcToATenbLCTBax NPECTYNIEHNs, KOTOpblE HE MO ObiTb M3BECTHBI HEBUHOBHOMY.
N Takne nokasaHusi nog NbiTKOW LOBOMBbHO 4YacTo Aob6biBanMcb — He cnyyanHo KoHwu
nucan, YTo B MblTKe — KaK CracuTeribHOM cpeacTBe ANd NofyYeHuUst UICTUHbI — Obinn
ropsvo ybexxaeHbl BCe BblgatoLnecst lOpUCTbl TOro BpemMeHu. Hy, a ecnv npu Hannymum
KOCBEHHbIX YMUK K OnpeaenieHHOMY BbIBOAY O TOM, KTO COBEPLUMIT MPECTYnreHue,
NPUATK TaK U He yaaBanocb — OBBMHAEMbIN OKa3biBanics oU3NYeCcKn Kpenkum, — TO B
Takux criydasgx npefaHHOCTb UCTMHE TOXe TOopXKecTBoBana — CyAdbl BbIHOCUIIM Tpu
npuroBopa: He TOMbKO «BUHOBEH» N «HEBMHOBEHY», HO N «OCTaBfIEH B MOAO3PEHUNY.
Yucno takmx npurosopos gocturano cebiwe 70 %. COTHM TbICAY OTNYLLEHHbIX HA BOJO
nogen 0o KOHLA XXM3HM HOCUNK KNEenMo Hepa3obnadvyeHHOoro npecTynHuka. 3arnsaHute B
«KaponuHy» — YronosHo-cyaebHoe ynoxeHune Kapna V 1532 roga, gencresosasluee
Ha TEeppUTOPUN KOHTMHEHTanbHoW EBponbl Gonee Tpex BEKOB: MMEHHO Ha OCHOBE
«KaponuHbl» 6bino coctaBneHo «KpaTtkoe naobpakeHne nNpoLeccoBy — MPUNOXEHNE K
BowuHckum yctaBawm lNetpa .

C BBefeHMEM [flacHOro, COCTSI3aTeNbHOro npouecca YWno B Mpolsioe
MbITOYHOE CneAcTBMEe, K MUHMMYMY CBeOEHO [AOMOSfHWUTENbHOe paccriefoBaHne —
paHee OHO MOrMNO HasHa4yaTbCs rYGEePHCKUM HavanbHMKOM HECKONbKO pas M ANUTbCS
rogamMy; Havana [gencTBoBaTb NPe3ymnuusi HEBMHOBHOCTW, MOKOHYMBLUAS C
OCTaBfeHVneM B  MOAO3PEHUM;  MOACYAMMbIA  obecneumBancss  NOMOLLbHO
npodeccnoHanbHOro  3awmtHuka. Crnoeom, cyaeGHas  pedopma  npusHana
CaMOCTOSATENbHOM U BbICOKOW LIEHHOCTbI CBOGOAY M AOCTOMHCTBO FIMYHOCTU, 3asiBuna
O HeJoMnyCTUMOCTU UX NMPUHECEHNS B XXEPTBY PACKPbITUIO MPECTYNIIEHUA U TEM CaMbIM
caoenana pewwnTenbHbIV LWar K NpaBoBoMy rocygapcTBy. KoTopoe, yBbl, HE COCTOSINOCH
Npu Lape-6aTioLwke Mo Lenomy psay, B TOM YACHe U Tparmdyeckux, NpuyunH. M Tyt oco6o
crefyeT ckasaTb O Cyae NMPUCSHKHbIX.

Cya ynvupl

HasBaHue «cypg ynuubl» HanosHAMOCh B OTHOLLEHUWN MPUCSKHBIX U NO3UTUBHbIM,
N HeratMBHbIM CMbICNIOM. CTOPOHHUKM MMENW B BUAY HapOAHble 34paBbli CMbICA U
COBECTb, MPOTMBHUKN — 3apaXXeHHbIX Npegpaccygkamm n gobmamm HeBexa.
[oBoa, 4TO NpocThle Noan He cnocobHbl pasobpaTbCa B Cnope CTOPOH OOBUHEHUSA U
3awmThl, cgenatb No utoram cyaebHoro pasbupaTenbCTBa BbiBOAbl O JOKA3aHHOCTU
MCKOMbIX (paKkToB, TBOpUaM YcTaBoB OTOUTb ObINO He Tak yX CcrnoxHo. OH
onposeprasnca cammm akTom AONToro CyLeCTBOBaHUA CYAOB MPUCSXHbBIX BO MHOMX
LUMBUNN30BaHHbIX CTpaHax, B AHIMMM — Tak CBbILle LWECTN BEKOB.

CnoxHee o6cCcTosfiNO C ApYyrMM aprymMeHToM MpoTUBHMKOB pedopmbl. Cya
NPUCSKHBIX — HE TOSbKO HPUANYECKUIN, HO U NONUTUYECKMIA MHCTUTYT. MNpegocTtaBnas
Hapody NpaBo TBOPUTb CyA Hag MPecTynHUKamu, rocygapcTBO TEM caMblM OENUTCA C
HUM BnacTbio. Cya MPUCSXKHBIX — LOCTOSIHME AEMOKpPaTUYECKUX OOPM NpaBrfieHnuss —
pecnybnvku wnu napnameHTCKOM MOHapxuu, Kak dopma HapoAoBnacTtusi OH
HEeCoBMEeCTMM C camogepxaBumeM. Poccuinckaa anuta 31O noHumana. Ho kpacHbiM
GlopokpaTtam yganocb ecnv He MOSHOCTbI0 paspyLUnTb apryMeHTauui NPOTUBHUKOB
cyga NpUCSXHbIX, TO — ocnabutb. HoBble CyaebHble YcTaBbl HE NMPOCTO BBENWU CyA
NMPUCSKHBIX — OHW OTHECIM K €ro NoAcyaHOCTN Hanbornee cepbesHbie NPEeCcTynneHns, B
TOM 4ucne npoTMB [OOSMPKHOCTM U MOpsiAka ynpaBrieHusl, 3a  UCKYEHUEM
NpecTynNeHn rocyaapCTBEHHbIX.

Bckope Hawna noaTBepXaeHue, Kak U B OpYrnx cTpaHax, cnocobHOCTb cyaa
ynuubl pasbupaTbCsl B NpeacTaBneHHbIX eMy [okasatenbcTBax. Ho He Tornbko.
OGHapyX1nocb, YTO BMHOBHOCTb B rMnasax MpPUCSXKHbIX HE paBHO3HA4YyHa BUHE nepeq
YrorloBHbIM 3aKOHOM, YTO MPU JOKA3aHHOCTW COBEPLLEHMS MPECTYNIIEHUSI OHWU MOTYT He
«OBMHOBATUTbY» MOACYAMMOro, oOnpaBAaTb €ro, MocYMTaB He 3aciyXvMBaroLUM
HpPaBCTBEHHOrO yrnpeka, a crnefoBaTenbHO, U HakasaHus. [osToMy onpaBaaHust B cyae
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NPUCSXKHBIX  MPOUCXOOUNN  He TONbKO B Crydadx HeadoKas3aHHOro MpOKypopoM
00OBMHEHNSA, HO M TOrda, Korga COBECTb MPUCSKHBLIX HE MO3BOSISAia UM HPaBCTBEHHO
3aKNeMUTb 4YerioBeka, MaBLUEro XXepTBOW POKOBOrO CTeYyeHuUsi OBCTOATENbCTB, He
CYMEBLLEro CnpaBUTbCA C X AaBsLEN CUMOWN.

MIMeHHO npucsikHble peanu3oBanu CTpemsieHne uapsa-ocsoboantens u TBOpLOB
CynebHbix YcTaBoB co3gaTbh €y He TOSbKO MpaBbii U CKOPbIN, HO U MWUTOCTUBBIN.
Cepren 3apygHbln, «KpacHbln Owpokpat», KoMy ©Oonee papyrux o6s3aH CBOUM
poxaeHneMm Ha Pycu cyn npucskHbIX, gan nydwee U3 BCEX W3BECTHbIX MHe
onpeneneHnin NpaBocyand, 3aMmeTuB, YTO OHO «B LUMPOKOM CMbIcne TpebyeT He TONbKO
TBEPOOCTM U HEMPEKNOHHOCTU B PELUEHMAX, HO U TNyOOKOro 3HaHMs BCEX Menouven
0ObIAEHHON XXN3HN U CHUCXOOAUTENBHOCTU K HEM3DEXHbBIM CriaboCcTsiM YenoBekay.

OnpaBpaTtenbHble npuroBopbl no «aeny bennuca» n «MyntaHckomy aeny»
MPOCNaBWUIM POCCUMCKUIA Cyd MPUCSKHBIX, HarnsgHoO Mokasas, YTO CyabW «HaLlen
ynuupbl» CnocobHblI NpeofoneTb CBOM NMpeapaccyakn U KceHodobumio, npe3peTb sSIBHOE
oXuaaHme 06BMHUTENBLHOIrO NPUroBopa BNacTb UMYLLMMU U HE OCYyauTb TEX, Ybs BUHA
He [oKasaHa.

MposBMNack M MNONUTMYECKasi COCTaBNALWAA WHCTUTYTaA MPUCSKHBbIX. bbina
onpaegaHa HapogHuua Bepa 3acynuu, ctpensiBwasi B reHepan-rybepHatopa CaHKT-
MeTepbypra, cBogHoro 6paTa uaps, Tpenosa. Mo npukady caHOBHMKA Obinl NOABEPrHYT
CeyeHuto posramn 23-nNeTHUM NONUTUYECKMIA 3aKNoYeHHbIN cTyaeHT boronobos 3a 10
nMwe, Yto B6yato 6bl He cHaAN nepen TpenoBbiM Lwwanky. Hukakon odumumnanbHON
peakumn Ha akT 6e33akoHUsl, Jaxke B BuAe MopanbHOro nopuuaHusi, He nocnegosarno.
Hun egnHoro crnoBa HegoBoNbCTBA He NpopoHun u Anekcanap Il. Ho onpasgartenbHbIN
npuroBop 3acynuy oO3Ha4an BblHECEHME MPUCSXKHBIMU OBBUHUTENBHOrO MpUroBopa
Tpenosy. [lNpencraButenu Hapopa 3asiBUNW: ecnu Tbl, BracTb, Oydellb OCTaBMATb
6e3HakasaHHbIM MNPOU3BOST CBOMX BEfbMOX, Mbl CTaHEM CyAUTb WX COBCTBEHHbLIM
obuwiectBeHHbIM cygoM. OTKasbiBanucb MPUCSXKHbIE OCYXOaTb OOBMHSIEMbIX MO SIBHO
HecrnpaseannueBomMy 3aKOHY. Tak, B YrofIOBHOM 3aKoHoAaTenbLCTBE K
KBanMuuMpOBaHHOW Kpake CO B3FIOMOM, BIIEKYLLEN MOBbLILEHHYD OTBETCTBEHHOCTD,
OTHOCUITOCb MOXMULLIEHNE N3 3anepTbiX CYHAYKOB, NapLOB, WKATYIOK, WKadoB 1 Apyrnx
XpaHUN1LL OBUXMMOroO MmyllecTsa. BeBnagy CcypoBOCTM HakasaHUsA 3a Taknme OENcTBus,
BXOOSALWMX B MNPOTUBOPEYME C XO3SNUCTBEHHbIM ObITOM Hapoga, NpUCsKHble dakT
B3NloMa OTBepranu n onpaeabiBann 06BUHAEMbIX. [1paBUTENbCTBO MPUCAyLWAanocbk K
roflocy MPUCSKHBbIX, M OTBETCTBEHHOCTb 3a Takoro pofa Kpaxu 6bina cmsryeHa.
YcnewHo nposBoaMnu B cygax MPUCSXKHbIX 3awuTy npeacrasuteny cBobogHON
agBokatypbl. CdopmupoBanacb HauumoHanbHas LWwkona cyaebHoro KpacHopeyus,
yyxxgas BHELWHUX 3@eKToB, NOXHOro nadoca, HanbIWeHHON TeaTpanbHOCTH,
OCHOBaHHAsA Ha MNpPOCTOTE, WCKPEHHOCTU, ncmuxonornyeckon rnybuHe. WMmeHa
Cnacosuua, [NneBako, YpycoBa, KapabueBckoro, AHOPEEBCKOrO rpemMenn no BCEWN
cTpaHe.

Cya NpUCSXXHbIX C BbICOKOW ONEN onpaBAaHUN He MOr He Bbi3BaTb KPUTUKM Kak
B Kopugopax Bfactu, Tak MU B MponpaBuUTENbCTBEHHOW nevyaTwn. Hanagku pesko
ycununuce nocrne onpaeganuna 3acynud n yéuinctea AnekcaHgpa Il. [loctaBanocb u
agBokatam. B npecce 3amenbkano: «OpexyHubl», «CO(PUCTbI HOBOrO BPEMEHWNY,
«npentoboaen cnosay.
[Ana cyga npucshkHbIX NOsiIBUNACh ONACHOCTb ObiTb CMETEHHbIM BCKOJSIbIXHYBLUMMCS B
1880-x rogax BeTpOM «TBepaOW Bractu», a Ansa aAaBoKaTypbl — oOKa3aTbCA NoA
KOHTposieM MwuHuctepcTBa toctuumn. 1o cyacTbio, camMble MpayHble OXUAAHUA He
cbbinucb. HecMoTps Ha BbiBe4eHME U3 MOACYAHOCTU cyaa MPUCSIKHBIX NPECTYNSIeHN
NpoTUB nopsgka ynpaereHus, B ero BegeHun Kk 1917 rogy octaBanocb okorio 300
cTaten YronoBHOro ynoxeHus. Npuxog Kk Bfactun 60nbLLEBUKOB NpepBar UCTOPUIO cyada
NPUCSXKHBIX N NPUCSXKHOW afBOKaTypbl HAa [00pble, TouyHee Hegobpble, 80 neT.
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CoBeTckas MHKBN3NLUUA

OpHon 13 nepBooYvepedHblX CBOMX 3agad 6onblUeBMKM MOCTaBUIM CO3daHue
HoBoM cyaebHon cuctembl. [ekpeT o cyae Ne 1, ynpasgHuBLUMI NpexHue cyaebHble
yupexaeHusi, bbin npuHAT yxe 22 Hos6pa 1917 roga. MecTto cyaa NPUCSXKHbIX 3aHsN
TaK HasblBaeMbl «LWeddeHCKkun» cyg — «Tponka» 13 npoeccnoHansLHOro cyabu U
ABYX HapoAHbIX 3acefaTtenen, COBMECTHO peluaroLlmx BOMnpockbl dpakta v npasa. Ha
aerne eAWHCTBEHHbIW MOMHOUEHHbIM Cyaobs B TakoW Konnermm — npeacenarersb,
MOCKOSbKY HenpodeccuoHanbHble CyabM He CUMbHbI B 3aKOHE W faxe, ecnun OyayT
nmeTb COBCTBEHHOE MHEHME, CaMN HE B COCTOSAHMM HanucaTb NpuroBop. He crnyyanHo
HapoAHble 3acedaTenu NonyYnnn B Hapoae NpPo3BULLIE «KMUBasbI».
YronoBHoe cyfonpou3BoACTBO BEPHYNOCh K MHKBU3NLWMOHHOW (CneacTBEHHOW) bopme.
B YIK 6b1n BBEAEH NPUHLMN MOSHOIO, 06BHEKTUBHOIO Y BCECTOPOHHEro UccrneaoBaHus
mMaTtepuanos gena. Npu aToMm agpecoBancs OH He TOMbKO NPOKYpopY U criefoBaTento,
HO n cygy. Cya Takke Obin o06sa3aH BO3OyXOaTb YronioBHble gena, ycTaHaBnuBaTb
npecTynHoe cobbiTne, n3obnuyaTb Nnl, BUHOBHbLIX B COBEPLUEHUU NPEecTynneHun, To
€CTb UCKaTb MUCTUHY. /3 3aKoHa YLUMNO NOHATME «CTOPOHLI». [Npn paccMoTpeHun gena
cyd cam ornawian obBMHUTENbHOE 3aKnyeHne, nepBbiM gonpalnsan NoACYANMbIX U
cBuMgeTenen w uccnegoBan gpyrne gokasatenbctBa. B nonoBuHe cyaebHbIxX
pa3bupaTtenbCTB NPOKYypop BooOLLE HE NMPUHUMAanN yvactus — (QYHKUUKM OBBUHEHUN ©
paspelleHns gena B COBETCKOM CyAde MOSMIHOCTbIO CAWNUCh.  3allUMTHUK cTan
AekopaTUBHOW oUrypomn.

Mpe3ymnumna HEBUHOBHOCTM Obina ¢ TpubyHbol BepxoBHoro Coseta CCCP
obpyraHa kak «obBeTwanasa pgorma 6ypxyasHoro npaBay». OnpaBgaTesibHble
npuroBopbl M3 cyaebHOMW npakTUMKM MOCTENEeHHO BbIMbIBanNuMCb. Ecnu  pokasatb
o6BMHEHNE He yAaBanocb, Aeno BO3BpaWaAnocb CyAOM Ha [OOMOMHUTENbHOE
paccnegoBaHve MO MOTMBAM HEMOSHOTbI, Hemano JAden CcHoBano OT cyda K
cnegoBsatento M obpaTHO nMo Heckonbky pa3. W Tonbko TOrga, Korda cnenvtb
OOBMHUTENBbHBIN NPUroBOpP He ObINo yxe abCoNMTHO HUKAKOWM BO3MOXHOCTWU, AENO
npekpawanocb B Tuwm  kabuHeTa  cnepoBatens.  Yawe  Bcero  no
HepeabunUTUpyLWEeMy OCHOBaHUIO — «M3MeHEeHNe obcTaHoBKMy». Bbina Takaa ctatbs
B COBETCKOM KOAeKce, Npu4eM ee npuMeHeHue He TpeboBano cornacus o6BUHAEMOTrO.
Bpoanna B COBETCKOM YroriloOBHOM CyAOMpPOM3BOACTBE M TEHb CPEeOHEBEKOBOIrO
OCTaBfeHMsa B No4o3peHun. Ecnm BMHOBHOCTb YCTaHOBUTbL He yaaBanocCb, OCHOBaHME
onpaBdaHWa B 3aKOHe Tak U (bopMynupoBanocb — «3a HeAOKa3aHHOCTbIO y4acTus
0OBUHAEMOro B COBEPLUEHUN NPECTYNNIEHNSAY.

B ToTanMtapHOM rocyaapctBe He3aBUCUMbIA Cy[ HE MOXET CyLLIeCcTBOBaTb MO
onpenenexHuio. A B ynpasnsiemoe npaBocyane NpucsikHble HUKaK He BnucbiBanuck. Kak
He BMMCbIBanNuCb B HErO afBoKaTbl, TpebyloLme onpasaaHus No NonMTUYEeCKUM aenam.
Takue agBokaTbl B fydlleM cryyae nuwanucb paboTbl, BblgaBnvMBanvMcb U3 CTpaHbl
unu, kak, Hanpumep, Codbs KannuctpatoBa, npuBReKanucb K YronoBHOW
OTBETCTBEHHOCTMW.

O6bmaHyTble oxngaHms

Pedopma COBETCKOro cyaonpousBoacTBa Obina npegonpeneneHa
KoHcTuTyumen Poccumn 1993 roga. Tam nosiBUnvCb NPUHUMNLI pasgernieHust BracTewn,
COCTA3aTENIbHOCTU C paBHOMpPaBMEM CTOPOH, MNPE3yMMuus HEBMHOBHOCTU, a TaKxe
npaBo rpaxgaH Ha cyn npucsxkHbix. HO nepexog OT  MHKBU3ULMOHHOM K
cocTaA3aTenbHOM MOAENM YroNnoBHOrO npouecca B CcyaebHOM npakTuke Tak U He
npowunsowuesn. M3ameHnTb 3aKoH nerde, 4em NOMEHSTb NCUXOSTOTUIO NMPaBoNPUMEHNTENEWN.
B 3akoHe paccrnegoBaHve gena HasblBaeTcs npeaBapuTeribHbiM, OCHOBHAA cragus
npouecca — cynebHoe pasbupaTtenbcTBo. MaTepuanbl paccrnegoBaHnsa rotoBaTcs Ans
NpoKypopa, 4Tobbl TOT ybexaan cyg B BUHOBHOCTM MOACYAMMOro, nobexxgan CTOPOHY
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3alMThl, UCNbITbIBAKOLWEN «HA pa3pbiB» 0OBUHUTENbHbIE OKa3aTeNbCTBA.

B >Xn3HM nHaye. [NMaBHOW cTaguen Cynonpou3BOACTBA, Kak W npexae, npoaornkaet
ocTaBaTbCA NpedBapuTeribHoe paccriegoBaHve. A cyabW, Kak npaBusio, HA B YEM He
OTXOOAT OT OOBMHUTENBHOIO 3aKITHOYEHMS, NEPEHOCS ero CrioBO B COBO B npurosop. B
npodgeccnoHanbHOM cyfe OeWCTBYeT He npes3ymnuuMsi HEBUHOBHOCTU, a npes3ymMnums
AOCTOBEPHOCTU MaTepuanoB npeaBapuUTENbHOrO paccrnefoBaHuss — TexX NyxJibiX
OECATKOB, @ TO U COTEH TOMOB, HapaboTaHHbLIX 3a gonrme Mecsubl cnegosarenamu. C
KpanHUM pasfpaXXeHMeM OTHOCATCA CyabW K onpaBfaTerbHbIM [oKasaTenbCTBam,
0COBEHHO K  3aKNYeHusIM cneuuanuctoB, npeacTaBnsieMbiM  afBokaToM B
ONpOBEPXEHNE MPOBEAEHHbIX HA CNeaCcTBUM 3KcnepTu3. 3ameTbTe, s roBopto 06
OObl4HbIX genax WM OCTaBnsilo B CTOPOHE MOMUTUYECKN 3akas3Hble pgena —
OTBpaTUTENbHYI0 peanbHOCTb HALLMX OHEMN.

MOKOHYMTL C OOBMHMTENBbHLIM YKIOHOM MPU3BaHbl ObINMM Cyabl MPUCSKHbIX,
yypexaeHHble, Kak U 40 PEeBOMUUKM, MO KITAaCCMYECKOMY aHrNOCaKCOHCKOMY obpasLy.
Cyn npucsbkHbiX ycnewHo 3apabotan ¢ nepBblX Xe MecdaueB nepBoHayarbHOro
BBeAeHus B 1993 roay B AeBATU pernoHax cTpaHbl. HuKyaa He genuck 3apasblil CMbICH
M COBECTb MPOCTbIX JIIOAEN, CNOCOOHOCTb pPYKOBOACTBOBATbLCS pa3ymMoOM, a He
aMoumamu, Korga OHU pewarT cyabby 4enoseka. W npodpeccuoHarnbHble cyabu
nepBoHa4anbHO BeCbMa MOJSIOKUTESNTIbHO BOCMPUHANW  MNPUXO4  «Cyda  ynuvubi».
Ob6bsicCHEHME Ha MOBEPXHOCTM — CyA MPUCSXKHBIX HAOEeXHO 3alumuiaeT cyabto OoT
NMOCTOPOHHErN0 BO3AENCTBMUS, OHO TepsieT CMbICH, MOCKOSbKY PELUEHNE O BUHOBHOCTU
NPUHUMAIOT NpeacTaBUTENN Hapoaa.

YBbl, AdanbHenwmne CcobblTUSS MOXHO CMeNno Ha3BaTb KOHTPpPedOpMONn.
MoacyaHOCTb cyda NPUCSKHBIX CTana HeyKNoHHO cokpalwatbes. CHavana npuCcsXHbIX
OTCTPaHUNM OT pPacCMOTPEeHUa Oen O TeppopusMe, 3aTeM — O [oCyaapCTBEHHOM
U3MeHe, LUNUOHaXe, AMBEPCUMW, 3axBaTe 3anoXHWKa, 4YyTb MO3Xe — MacCOBbIX
becnopsagkax, a HegaBHO WX NUWWUAM nNpaBa paccMmaTpuBaTb Aefnla O MOorfoBbIX
npecTynneHusax n B3sToyHmyecTBe. [locnegHee BecbMa nokasatesnbHO. Bpsag nn MoOXHO
3anogo3puTb OBbLIYHOrO 4YenoBeka B cuMnaTuMsx K negodunam M YUHOBHUKAM,
0COBEHHO nonMuUenckuM U npokypopam. Ho npucskHble onpaBgbiBanv Kaxkgoro
4YeTBEPTOro NOACYAUMOro MO AaHHbIM KaTeropusm gesl — MOXHO BCMOMHWUTb FPOMKUe
onpasgaHnga ANpeKTopa LUKOSbl, U3BECTHOrO XMpypra, crnegosaTenst no 0cobo BaXKHbIM
Aenam — TONMbKO NO OAHOW NPUYMHE: BCKPbIBANMCb OroBOpbl M nNpoBokaumu. Cenyac
NPUCSXXHbIE paccMaTpuBatoT, MO CYLECTBY, TOSMbKO YronoBHblE Aeria 06 YMbILWEHHbIX
ybuinctBax npu oTardarowmx obCToATenbCcTBax, Aa U TO B CUIY MPSMOro yKa3aHus
KoHCTUTYuUumM npmn mopaTtopum Ha NpUMMEHEHNe CMePTHOW KasHW. [lena 9Tn cocTaBnaloT
MeHee OOHOWN AecaTon npoueHTa B obuien macce yronoeHblx gen. Omepteena Cr. 32
KoHCcTuTyuumn PO, rapaHTupylowada rpaxgaHaMm npaBo yy4acTBOBaTb B OTNpaBrieHUU
npasocyausi. Bnactb He XenaeTt nmeTb NOAMMHHO HE3aBUCUMbLIN OT rocygapcTsa cyq, B
oTnn4Yme OT Luaps-ocBobOANTENS OHa He A0BEPSAET CBOEMY HapOoAy.

B wtore onpaBgaHus B npodeccuoHanbHoMm cyge coctaenawT 1 %, B cygax
npucsxHblX 20 %. HEBMHOBHOCTL B HaLLEM NpaBoCcyann No-npexHeMy He 3aiyumuieHa. A
€CNn He 3aumuieHa HEBUMHOBHOCTb, TO, Kak ckaszan MoHTeckbe, He 3aluuiieHa W
cBobopa.
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NMO3APABINAEM!

MpuHANKM Nnpucary n nony4yvmnu ctatyc agBokarta

29 ceHTAGOpsa 2014 ropa:

SUHHATYNNWH 3UHHYpP PyliaHoBuy
3nHYyeHko Hukonan Hukonaesmy
Ko63eB Makcm AHaTonbeBmY
KptoukoBa Mapus AnekceeBHa

23 okTAbpsa 2014 ropa:

AbpamoBa EkaTtepuHa ViBaHOBHa
XKapckun AnekcaHap BanepbeBud
Kapcknn AHgpein Banepbesuy
Wcaes lNaBen AnekcaHaposuy
Koponésa Mapus AnekcaHapoBHa
JleneHéBa Mapus AnekcaHgpoBHa
Mwuxannos Omutpuin Bnagnmmposud
CopoknHa Ennsaseta MuxannosHa
Tasposckun Cepren Bnagummposuy
depoceHko PomaH BrkTtopoBuy
XutpoB Kupwunn JleHrsapgosuy

27 Hos6pAa 2014 roaa:

. Amagn PomaH AnoscagoBuy

. KypaBneBa EBreHuns AnekcaHgpoBHa
. ronbHukoB Aptem ®egoposuy

. KnumeHko Brnagumup Cepreesuny

. Knonosa HaTanbs HukonaesHa

. NaBpoB Cepren Muxannosmy

. HoBnkos Aptem Hukonaesny

. HymepoBa AHHa AnbbepToBHa

. NMpueanosa Onusa BuktoposHa
Paeukuint AnekcaHgp Muxannosuy
PaTtHunkoBa EneHa lNaBnosHa
PenbknH Bayapa Cepreesuy
CmunpHoB PoanoH Hukonaesuy
YepHobenb AHa AHapeeBHa
Yyxpun EBreHuin Banepbesuy



